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AHHOTaLUMA: CtaTbs nocesuweHa npoBeaéHHOMY KOMMNJIEKCHOMY nccnepoBaHuio
MEeXAYHapOAHOro CTPOUTENBHOIN0 KOHTpakTHoro npasa (MCKI1) kak kn4YeBOro HanpasJ/ieHus
NpaBoBOro perynaMpoBaHnsa B cdepe TpaHCHAUMOHANbHbIX CTPOUTENbHbLIX MNpoOeKkToB. B
nccnenoBaHMM paccMoTpeHbl 06bekT, npeameT, MmeTogonormsa u @yHkumn MCKI yepes npusmy
MeXAyHapoAHO-NpaBOBbIX HayK. Ocoboe BHUMaHWe yAeneHo posnu CTaHfapToB
MexayHapogHon deaepaumm  UMHXEHepoB-KOHCynbTaHToB (MOWUK) B  perynupoBaHuu
NpaBoOBbIX OTHOWEHWW MeXAYy Y4YaCTHUKaMW CTPOUTESIbHbIX MPOEKTOB U3  pas/inyHbIX
opucamkunn. B ycnoBusiX MHOrOMONSSPHOro Mupa akueHT caenaH Ha HeobxoammocTu
rapMoHu3auMu NpaBOBbIX HOPM W 3aliMTe HaUMOHaNbHbIX MHTepecos Poccun. Lenb paboThl
3aK/yaeTcsd B BbIIBJIEHWN OCHOBHbIX acreKTOB MpaBOBOro peryanpoBaHUsd, BAUSAKOWUX Ha
YyCTOMYMBOCTb M MNpeAcCKa3yeMoCTb MEeXAYHapOAHbIX CTPOUTENIbHLIX MPOEKTOB, a TaKXe B
pa3paboTke peKkoMeHaauunmn no MHTEerpauum  cTaHpapToB MO UNK B poccuiickoe
3aKoHOoAaTeNbCTBO. B nccneposaHnmM nokasaHo, 4YTO afeKBaTHada ajgantaunsa MexXAyHapoAHbIX
HOpPM cnocob6CcTBYeT YCUMAEHMI0O KOHKYPEHTOCMOCOOGHOCTM OTEYEeCTBEHHbIX KOMMAHUA U

31


https://e-notabene.ru/wl/rubric_774.html

10.25136/2644-5514.2025.2.72825 MexayHapogHoe nipaso, 2025 - 2

YKpenaeHuio uX no3vumin Ha rnobanbHOM pblHKE. B wuccneposaHuMm wncnosb3oBaH
CpaBHUTENbHO-MNPaBOBOM NOAX0A4, TMO3BONSAKOWMA COMNOCTaBUTb POCCUNCKME MNpaBOBble
MeXaHu3Mbl W  MexXAyHapoAHble cTaHaaptel MOWUK. TlpoaHanusnmpoBaHbl HOPMbI W
OOKTPUHanbHble  UCTOYHWKKM, OTpa)awuwume ocobeHHOCTM nMnpaBOBON KOOpAMHaUUW B
cTpouTenbctBe. HaydyHasa HoBM3Ha paboTbl 3ak4vaeTcs B pa3paboTke WHTErpupoBaHHOMN
KOHLUenuum MEeXAYHapOAHOro  CTPOUTENbHOIO KOHTPaKTHOr O npaea, Yy4duTbiBatloWeEN
MHOFOCTOPOHHee B3auMMoAeNcTBME U MNPUOPUTET HaLUMOHaNbHbIX WHTepecos Poccun B
ycnoBuax rnobanbHOMW KOHKypeHuun. B wunccnepgoBaHuMn npepnoxeHa MoAenb ajantauuu
cTaHgaptoB MOUK, cooTBeTCTBYHOLWAA COLMANIbHO-3KOHOMMYECKNM 0cobeHHOCTAM Poccum n eé
npasoBbiM TpaauumsaMm. O60CHOBAHO, 4YTO MUHTErpauus MeXxAYHapoAHbIX CTaHAapTOB
CnocobCcTBYeT CHMXEHUKD PUCKOB KOHMAUKTHbIX CUTyauun, MOBbIWEHUIO MPO3PavYHOCTH
NPOEKTHbIX MPOLECCOB M CO3AaHM0 6NaronpuUsaTHbIX YCNOBUIA ANS AOATOCPOYHbIX NapTHEPCTB,
BKNtOYaa coTpyaHunyectBo B paMkax BPUKC. BbiBoabl nccneposaHua MMET npakTMyeckoe
3HayeHWe ANd COBEpLWEeHCTBOBAHMSA HAUMOHaNbHOrO 3akoHoAaTenbCTBa, pa3paboTku
NnpaBoOBbIX CTpaTernMihi WM MOBbIWEHUA KOHKYPEHTOCMOCOH6HOCTM POCCUACKMX KOMMAHWIA Ha
MexAayHapoaHon apeHe. OTMeYeHO, 4YTO YCWIMA NO rapMOHM3auMM HOPM W MOBbIWEHUIO
KBanudumkaumn cneumannctoB CnocobCTBYOT yKpPEenaeHUo MO3MUNA POCCUUCKUX KOMMAHWNA,
OPMEHTUPOBAHHbLIX HA  TpaHCHauUMOHaNbHble  WHUUMATMBLI. Pe3ynbTatel MOryt 6biTb
MCNONb30BaHbl NMpM MNOArOTOBKE MeXAYHapOoAHbIX KOHTPaAakTOoB M (OPMUPOBAHUM MNpPaBOBbIX
noAXoAOB B TrOCYAapCTBEHHbIX CTPYKTypax W YacTHbIX KOMMAHMAX, Y4yacTBYWOWUX B

TPAaHCHAaUMOHA/IbHbIX MPOEKTaX.

KnroueBble cnoBa:

MexAayHapoaHoe cTpouTenbHoe npaBo, MCKIl,MexayHapoaHas denepauma MHXEHepoB-
KOHCYNnbTaHTOB, M® UK, TpaHCHauMOHaNbHbIe CTpouTeNnbHble npoekTbl, CTaHgaptel MOUK,
rapMoHu3saumss nNpaBOBbIX HOPM, MHOTFOMOASPHbLIA  MWUpP, HaUMOHaNbHble WHTepecbl Poccuw,

KOHKYPEHTOCNOCOO6HOCTb KOMMNaHui

MexayHapo4HOe CTpouMTeSIbHOE KOHTPaKTHOe MpaBoO KakK MnoaoTpac/b MeXAYHapoAHOro
CTPOUTENIBHOIO NpaBa: COBpeMEHHbIE NOAXOAbl U MEPCNEKTUBbLI pa3BUTUSA

International Construction Contract Law as a Sub-Branch of International Construction Law:
Contemporary Approaches and Development Prospects

MexpayHaponHoe CTpoOuTEsNIbHOE NMpaBO SABMSETCHS OAHOM u3 Hambosee U3yydyeHHbIX U pa3BUTbIX
oTpacnen MexAyHapoAHOro nmnpasBa, O 4YEM CBUAETeNbCTBYKT dyHAaMeHTaNbHble paboThbl
aBTOpPUTETHbLIX MccnepoBaTenen u npodeccmoHanos. Tak, Tpya B. Bpenepa «International
Construction Law: An Overview» npeactaBnsetr cobo BceobbeMnwoWNUA  aHaNu3
MEXAYHapOAHbIX CTPOUTENbHbIX KOHTPAKTOB C YYETOM MPaBOBbIX OCOHBEHHOCTEN pa3NMYHbIX
IOPUCANKLMIA, BKAOYAss TrepMaHCKYy, @paHUYy3CKYl, aHIMMNCKYl0 U BAMXKHEBOCTOUYHbIE

cuctembl [l ABTop noauépkuBaeT BaXHOCTb B3aWMOAENCTBUS HaLUMOHANbHBIX MPaBOBbIX
TpaAuUuA C MeXAYyHapoAHbIMW CTaHAapTaMu, 4YTo AenaeT 3Ty paboTy BaXXHbIM BKIAAOM B
NMOHWMMaHMWE MNPaBOBOW MPUPOAbl TPAHCrPaHMYHbIX CTPOUTENbHbIX MpoekToB. Y. K. BeHouT B

csoeli pabote «International Construction Law» cocpeaoToyMBaeTCcd Ha pas3peleHun

NpaBoOBbIX MPO6/IEeM TPaHCrpaHUUYHbIX cTpouTenbHbix cnopos (2l Mpeagnaras npaktmueckue
pelweHna ANs PUANYECKUX BbI3OBOB, CBS3aHHbIX C BblI6OPOM MPUMMEHMMOro npasa W
nUcrnosib3oBaHMeM ap6uUTpaXHbiXx MexaHusMoB, Y. K. BeHOWT AeMOHCTpUpyeT, Kak
MeXAYyHapoAHble CTaHAapTbl MOryT 6biTb aganTMpPOBaHbl K OCOBEHHOCTAM HAUMOHaNbHbIX
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3akoHOAAaTeNbCTB, YTO AenaeT eé ucciejoBaHne LEeHHbIM AN NPaKTUKOB U YY&HbIX.

B kHure «International Construction Law Review» noa pegakuuven 1. YantmeHa u X. Jinonaa
CUCTEMHBLIM 0630pOM OTpaXeHbl KN4YeBble MNpob6neMbl MeXAYHAapOAHOr0o CTPOUTENBHOMO

npaBa, BKAw4Yasa rapMOHU3aUUK KOHTPAKTHbIX CTaHAAQpPTOB WU B3anMoaencTeme pa3/sINYHbIX

npaBOBbIX CUCTEM 31, 3710 wspanue Bblgensertcs ceoei HanpaB/leHHOCTbIO Ha co34aHue
YHUBEpCanbHbIX MNOAXOAOB K PeryaMpoBaHWi0 MeXAYHapoAHbIX CTPOUTENbHbLIX MPOEKTOB,
nogyépkmBas 3peniocTb OTpacaMm M eé€ 3Ha4yuMMoCTb B rnobanbHOM NpaBOBOM KOHTEKCTe.
Pabota 4. Bb. MonuHé «International Construction Law» CNyXWT WCTOPUYECKUM ¢
TeopeTuyeckuMm dyHAaMeHTOM AnS NOCNeAylWnX UCCnefjoBaHUA, packKpbiBas 3BOAOLMUIO
MeXAYyHapOAHOro CTPOUTENbHOr0 npaBa OT paHHUX ¢OpPM AOrOBOPHOrO peryampoBaHua Ao

COBpPEMEHHbIX CTaHAapTOB 4] ABTOp yaenser ocoboe BHMMaHME pPONU MEXAYHAPOAHbIX
opraHusauui B GOpMUPOBaHUN NPaBoOBbIX HOPM, YTO NOAUYEPKMBAET KOMMIEKCHOCTb U TNYBUHY
M3YYEHHOCTM 3TON OoTpacnu.

B ycnoeBusx BBefeHMS MacwTabHbIX CaHKUMIN NpoTMB Poccum KonNmMyecTBO MeXAYHapoAHbIX
CNOpoOB C y4yacTUEM POCCUUCKUX KOMMAHWIA B CTPOMUTENbHOW OTpaciuM W ApPYrux cektopax
SKOHOMWKM 3HAYUTESIbHO YBENUYMNOCb. [IpuUMEepoOM CAYXWUT CNop MexXxay POCCUICKOM
KoMnaHnen «CunoBble MalWHbI» U Bbe€THAMCKOW kopnopauuen PetroVietnam, HauyaBwwuinicsa B
2018 roany nocne npuoctaHoBku cTpouTtenbctBa TIOC «JloHr ®y-1» m3-3a caHkuymi. B 2023
roagy CuHranypckmi MmexayHapoAHbli apbuTpaXHbil LEHTP BbIHEC peleHue B NOoJb3y
pPOCCUNCKON CTOpPOHbI, yaoBnetsopuB €& TpeboBaHms Ha cymmy 6onee 500 mMnH pgonnapos
CWA. 3T0T cnyyall A[eMOHCTpuUpyeT, 4YTO JaXe B YCJOBUSAX CJIOXKHOW reonosMTMyeckon
06CTaHOBKM MexayHapoAHble apbuTpa)XHble WHCTUTYTbl CNOCO6HbBI BbIHOCUTb OOBEKTUBHbIE
peweHnsa, noaaepxuBass cTabuabHOCTb M 3aWKUTy MHTEpPECOB CTOPOH B TPaHCHauUWOHANbHbIX
npoekTtax.

B Poccum akTMBHO M3y4yaloTCs BOMPOCHI MeXAYHapoAHOro CTpOUTeNbHOro npasa. Hanpumep, B
JenaptameHTe NpaBoOBOro perynupoeaHus 6usHeca marncTtpaHTam npenojaeTcs AUCUMNAMHA
«MexayHapoaHoe CTpouTenbHOE MNpaBo» MOA PYKOBOACTBOM K.k.H., gou. [.A. TlakepmMmaH.
MporpamMmMa Kypca oxBaTblBaeT KJ/4YeBble BOMPOCbl AOrFOBOPOB  MeXAYHapoOAHOro
CTPOUTENbHOrO noagpsaga, NnpMMeHeHue ctaHgaptos MOUK, MexayHapoaHOW TOpProBon nanathl,
Kommccun OOH no npaBy MeXAyHapoAHOW TOProB/aW, a TakXe yperyanposaHue
TpaHCrpaHuW4HbIX CnNnopoB. B Hay4dyHOW cpene Takxe BeaeTcsa akTtuBHasa paborta B obnactm
MeXAyHapoaHOro cTpouTenbHOoro npasa. Tak, SA.A. AHocoB B cTatbe «[lpaBoBoe
perynMpoBaHue MeXAYHapoAHOro CTpouTesibHOro noapsaa B cTpaHax EA3C» nopgdyepkusBaeT
3HAa4YMMOCTb TUMNOBbLIX ycnosun MOUK pns npaBoBOro perynumpoBaHus B EBpasniickoMm

3KOHOMMYECKOM cotoze 21, W.A. Topmapa B pabote <«MexayHapoaHO-NpaBoBoe W
HauMoHaNbHO-MPaBOBOE  peryiMpoBaHuMe  TPaAHCrPpaHUMUYHOro CTPOUTENIbHOrOo  noapsiaa»
paccMaTpuMBaeT poJib TUMOBbLIX AOFOBOPOB B YHUDMKAUUM MNPaBOBOr0 PEryiMpoBaHuUsa M

BOCNONHEHWUN np06en03 3aKoHOo4aTeNbCTBA Iél

OaHako, HecMOoTpsa Ha CTONb 3HauUTeslbHOE KONMYEeCTBO WCCAeAOBaHUN, MexAyHapogHoe
cTpouTenbHoe KOHTpakTHoe npaBo (MCKIM) «kak noaoTpacnb BCE eWwé coaepxwuT
MHpOPMaUMOHHbIE NakyHbl. CoBpeMeHHble paboTbl cCcOCpeAoTOYEeHbl Ha MpaKTUYeCcKuX
acnekTax, TakKuMX KaK ynpaB/ieHMe puckamum, ctaHgaptel MOUK u apbutpax, HO npu 3TOM
OTCYTCTBYeT eAMHbIl noAaXo4 K onpejesieHuio npeameta u dyHkumn MCKIMN. 2Tu acnekTbl
TpebyloT AanbHelWero TeopeTUYeCKOro aHanm3a W YTOYHEHUS B paMKax MexAyHapoAHO-
npaBoOBbIX HaykK. YrnybneHue wuccnegoBaHuWihi B paHHoW obnactm  Heobxoaumo Ans
dbopMmnpoBaHMa LENOCTHOro npeactasaeHns o ponan MCKIl B TpaHCrpaHW4YHbIX CTPOUTENbHbIX
npoektax n ansa obecnevyeHmsa €€ MONHOUEHHOW WHTErpauuvm B NpaBOBble CUCTEMbl pa3HbIX
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cTpaH. Kak otMevaeT 1. N. NMmMamoBa, pa3zHoo6pa3re NoAXOAOB B AOKTPUHE MeXAYHApOAHOro
YacTHOro nMpaBa, a TaKXe OTCYTCTBME eAMHCTBA MHEHUI Cpeau Yy4deHbiX MNpenaTcTByoT

cucteMatTMaumMm NpaBoOBOro perymMpoBaHuUa MeXAYHapOAHbIX CTPOUTENbHbIX KOHTPAKTOB =,
370 06CTOATENLCTBO CYLWECTBEHHO 3aMeansetr pa3sutne MCKI Kak nopoTpacnu,

MeXAYHapoOAHOro CTPOUTENBHOTO MpaBa.

B ycnoBuax nNoOCTpoeHus MHOFOMONISIPHOTO Mupa n pacwupsouerocs obbema
MHDPACTPYKTYPHbIX  WMHUMUMATMB  CTaHAapTbl MeXAYHapoAHOW deaepauMm  MHXEHepOoB-
KoHcynbTaHToB (MO®WK) cTtanm ocHOBOW ANns npaBoOBOro perynuvpoBaHusa B obnactm MCKII.
YeTblpe n3 natm ocHoBaTenen BPUKC — bBpasunuga, WHaoua, Kuntah n IOAP — sgaBnstoTcs
LENCTBUTENbHBIMM 4YJleHaMW 3TOW OpraHu3auum, Torga kKak Poccms He BXOAUT B MX 4YUCO
(FIDIC, 2024). 2Tn cTaHAapTbl NMO3BOJIAKOT CTOPOHaM CTPOUTENIbHOrO MNpoekTa yCTaHaB/MBaTb
yeTKne M npenckalyemble NpaBuia pacnpegeneHms o6g93aHHOCTEN M PUCKOB, 4TO 0COBEHHO
BaXxHo npu paboTte B MHOMOCTOPOHHUX PUCAMKUUAX. HecMOTps Ha akTyasbHOCTb TeMbl, B
Hay4YHOW nuTepaType HeAOoCTaTOYHO paboT, MOCBAWEHHbLIX CUCTEMHOMY aHanu3dy MCKI yepes
npM3My MeXxAyHapoAHO-NMpaBOBbIX HayK.

K. Ckerrc, B cBoel MoHorpadum <«Project Partnering in the International Construction
Industry», noguyépknBaeT, YTO COTPYAHMYECTBO YYAaCTHUKOB CTPOMTENIbHbLIX MPOEKTOB BbIXOAUT
3a npeaenbl d)OpMaﬂbeIX KOHTPAKTHbIX paMOK MU OCHOBbIBA€TCA Ha WHTErpaunmn UMHTEPECOB
CTOPOH 4Yepe3 MexaHu3Mbl naptHépcTtBa. OH paccMaTpuBaeT MoAXOAbl, HanpaB/IEHHblE Ha

CHUXeHune KOHCI)J'IVIKTHOCTM M noBbllWeHNe 3deDEKTVIBHOCTVI MPOEKTHbIX MNPOLECCOB 3a CYéT

MCNONb30BaHMA TUOKMX MNpaBOBbIX MHCTPYMEHTOB I8], Bknag K. Ckerrca B uccneposaHue
MeXAYHAapoOAHOro CTPOUTENBHOINO KOHTPAKTHOrO MpaBa 3ak/jaw4yaetrcds B (oOpMUpOBaHUM
MeTojonornmyeckon 6asbl Ang  mM3ydyeHuMsa cnocoboB ynpaBsieHMS MNpoOeKTaMu C  YYETOM
MeXAYHapoOAHOro KOHTEKCTa U 0COHBEHHOCTEN HaUuMOHasbHbIX PUCAUKLUNA. DTN UAEN HAXOAAT
npogonxeHne B wuccnepgosaHum X. J1. Poapureca-MeawHbl, KOTOpbIA aHanusumpyeT pofb
MeXAYHapoAHOro npaea B MHDPaCTPYKTYPHbIX npoekTax, 3aTparmeakLWmx

TpaHCHauuoHanbHble u crnopHbole Tepputopun 2l Ha npumepe koHdnukra mexay Kutaem u
MHAVel OH noka3blBaeT, KakK MeXxAyHapoaHoe mMpaBO WCMonb3yetca Ana ¢GopMUpPOBaHUS
topnanyeckon 6asbl, CNoco6CTBYHOWEN MUPHOMY YperyiMpoBaHUIO  TeppuUTOpUanbHbIX
pa3Hornacum u NpoABUMXEHWUID MHGPPACTPYKTYPHbLIX MHULMATMB. AHaNM3 MPaBOBbIX acnekToB
TakKMX TMpOEeKTOB MNOAYEPKMBAET 3HAUYMMOCTb YETKOro MnpaBOBOr0 peryjvMpoBaHust B
TpaHCHauMOHalIbHbIX TMpOEeKTax, a Takxke HeobXoAMMOCTb MWHTErpauum MexayHapoAHbIX

noAXoAO0B A9 NOBbIWEHNS cTabunbHOCTUN U 3d)CbeKTVIBHOCTVI nx peanunsauunn.

B cBoto oyepeab, Y. MoaBuH B cBoeli kKHure «International Construction Contracts: A Handbook» penaeT akLeHT Ha U3y4YeHun
cTaHaapToB MOMK kak yHMBEpCanNbHOro MHCTPYMEHTA MEXAYHapOAHOro CTPOUTENIbHOIMO KOHTPAKTHOro npasa. Y. MOABUH AeTaflbHO
aHanusnpyeT cneuundurKy MexayHapoAHbIX CTPOUTEbHbIX KOHTPAKToB, obpallas BHUMaHWe Ha pacrnpejeneHne puckos u

o6azaTenbcTB CTOpPOH w Ero uccnepoBaHusa BHECN 3HaUYUTENbHbIV BKIaA B pa3BuTUE NOHMMaHUA beHKLlVIlZ MCKT, skntoyas
NpaBoOBY KOOpAUHALU UKD, pa3pelleHne CNopoB U ynpaBneHNe U3MEHEHNUAMN B paMKaX CJ/TOXHbIX MHquaCprKTyprIX NPOEKTOB.

. Knun B cBoen kHure «International Construction Contract Law» noagpobHo aHanusupyet
K/loueBble acnekTbl NpUMMeHeHuss CcTaHgaptoB MOWK B MexAyHapoAHOW CTpOUTENbHOWN

npakTuke N1l Ero pabota npepoctaBnseTt rnybokun o0630p TOro, Kak AaHHble CTaHAapThl
cnoco6cTBYOT (GOPMUPOBAHUID YCTOMYMBBIX MPABOBbLIX PaMOK, 4YTO MO3BONSAET Yy4YaCTHWUKaM
CTpOUTENbHbLIX NMPpoeKkToB 3D dEKTUBHO pacnpenensdaTb pUCKU, pa3pelwaTtb CNopbl U CNPaBASaTbLCSA
C n3mMeHeHmaMmn. KHUra Takxe ocBelaeT TakMe acnekTbl, Kak rmbkocTb cTaHaapToB MOUK 1 unx
afanTUBHOCTb K pPa3/IMYHbIM OPUCAMKUMAM, YTO AenaeT eé oaHUM N3 Hanbonee aBTOPUTETHLIX
MCTOYHMKOB B AaHHOM obnactn. CteneHb M3y4YeHHOCTM TeMbl B KHure JI. Kaunm BbicOKa: OH
aKueHTUpyeT BHUMaHMe Ha IpUAUYECKNX U NMPpaKTUYECKUX acnekTax npuMmeHeHnsas MOUK, Taknx
KakK poNb MeXAyHapoAHbIX CTPOUTESIbHbLIX KOHTPaKTOB, YyMnpaBfieHMe CpOoKaMu peanu3auunmu
npoekTtoB M obecneyeHme kadectBa. OpgHaKO, HECMOTPSA Ha AeTanM3uvpoBaHHbLIA NOAX0A4 K
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ctaHgaptam MOUK, J1. Knun npakTMyeckn He 3aTparnBaeT KOMMNAEKCHbIN aHanm3 MCKI yepes
npu3My MeXxAyHapoAHO-MPaBOBbIX HAaYK.

HacTosiwee uccnepoBaHue BOCMNOSHAET 3TOT npoben, npepnaras He TONbKO pacCMOTpeHue
ctaHgaptoB MOUK, HO mn aHanu3 obbekTa, npeamerta, MmeTogonormm m @yHkumn MCKMN B
KOHTEKCTE  MeXAYyHapoaHOro npasa. TakoW noaxon no3sonser rnybxe  NOHATb
B3aMMoAeNCTBME MeXAYHapoAHbIX HOPM C HauMOHa/IbHbIMW MNpPaBOBbIMM CUCTEMAMU, YTO
OCTaéTCcs HeAOCTaTOYHO U3YYEHHbIM B CYLlECTBYOLWEN NnutepaType, Bka4daa paboty JI. Knuu.

AKTyanbHOCTb npejfniaraeMoro WccneposaHWa onpepensetcs HeobxoamMmocTbio obecneynTb
cTabunbHoe W npeackasyemMoe npasBoBOe peryimMpoBaHMe TPaHCHALMOHasIbHbIX CTPOUTENbHbIX
npoekToB, 0cobeHHO C y4y&TOoM pacTyuwein ponn Poccum Ha MUPOBOM pbiHKe. Llenbio paboThl
BbiCTynaeT pa3paboTka Hay4yHO 060CHOBaHHbLIX MNOAXOAOB K ajantaunm MeXxAYHapoAHbIX
cTaHgaptoB MOWK B oTeyecCTBEHHYIO NPaBOBYI cUCTeMy. N8 AOCTUXEHUA [AaHHOW uenwu
onpepensTca cnepywowme 3agaun: (1) chopmynuposaTb npeacTaBreHMe 06 akTyalbHbIX
npobnemax MCKIM, (2) BbISBUTb MeTOAONIOrMYECKME OCHOBbI WMCCNeAOBaHWA C OMOPOKM Ha
CpaBHUTENbHO-NPABOBOM M HOPMaTMBHO-NPaBOBOM aHanui3, (3) nNpeanoXuTb KOHKPEeTHble
peweHna no rapMoHM3auMm pPOCCUNCKUX HOPM CO cTaHaaptamu MOUK, (4) cnporHo3mpoBaTb
oXwugaemble pe3ynbTaTbl TakoOW ajanTauuMm B paMKaxX HauWOHanbHbIX MHTepecoB Poccuu.
MpeanonaraeTcs, 4YTO pe3ynbTaTbl UCCNeAOBaHWA MNO3BONAT COBEPLIEHCTBOBATb MNPaBOBYIO
6asy MexAayHapoAHbIX CTPOUTENbHbIX TMPOEKTOB U YKPEenuTb KOHKYpPeHTOCNOCO6HOCTb

OTeYEeCTBEHHbIX KOMMaHUM Ha rnobanbHOM pblHKE.

MeToA0N0rMs MCCnefoBaHMs OCHOBaHa Ha MPUMEHEHMU CpaBHUTENbHO-NPAaBOBOro MeToAa AN
COMOCTaB/IEHUA HAUMOHANIbHbIX MNPaBOBbIX MEXaHM3MOB C MEXAYHAapOAHbIMW CTaHAapTaMmu,
HOpPMaTUBHO-NPaBOBOro aHanM3a A/ U3YYeHUs 3aKoHOoAATeNbCTBA U MeXAYHapOAHbIX HOPM,
a TakXke  [AOKTpUHanbHOro noaxoza, obecneyuBalWero TeOpPeTUYECKYH  OCHOBY
nccnepoBaHus. Takoh  noaxoa  obecrneymBaeT 06bEKTUBHOCTb, BOCMPOU3BOAUMOCTb
pe3ynbTaToB M No3BonseT chopMyIMpoBaTb PEKOMEHAAUMUU MO FrapMOHM3aLUNM NPaABOBbIX HOPM
M agantauuMm MexAyHapoAHbIX CTaHAapTOB K HaLMOHaNbHOW NpaBOBOl cUCTEME.

O6BbEKTOM MeXAYHAapOAHOro CTPOUTENIbHOrO KOHTPAKTHOro npaBa ABASATCS 06lWECTBEHHbIE
OTHOLWEHUS, BO3HMKawLWMe B MpoLecce peasiM3aumm KpynHbIX CTPOUTENbHbIX MPOEKTOB,
pPETYNNPYEMBIX MEXAYHAapOAHbIMM HOpMaMKW. DTO BKJOYAaeT B cebsa BOMNPOCH pacrnpeneneHus
npaB n 06d93aHHOCTEN MeXxAay noApsSAYMKaMu, 3aKasyMkaMum M rocyAapCTBEHHbIMU OpraHaMmu.
MpeagMeToM npaBa sBAsSeTCS peryanpoBaHue pacnpefieneHus puckoB, obecneyeHus
MCMNOJTHEHUSA 0653aTeNbCTB U pa3peLlleHnss CrnopoB.

Mpodeccop 3. Cnoyka u3 KonyMBMICKOro yHMBEpCUTETa YTBEPXAAET, YTO TPaAULUMOHHbIE
KOHLUENUMUM Ob6bIYHLIX HOPM KAk YHMBEPCalbHbIX W HEWU3MEHHbIX HE O0TpaXalwT Wux
AVHaMunyeckylo npupoay. B csoeli paboTe oH npeanaraeT KOHUeNTyanbHbIi noaxon Menbckoii
WKO/bl, paccMaTpuBalUWMA MeXAYHAapoAHOE MNpaBO KakK MpPoOLECcC MPUHATASA BACTHbIX
pelweHunit, B paMKax KOTOpPOro MOSIMTUUYECKME YCMOTPEHMA rocyaapcTs cbnuxakTca Ao

MoMeHTa GopMUpoBaHUs 06s3aTenbHbix npasosbix Hopm 22l 370 ocobenHo akTyanbHo B
CTpOUTENbHbLIX MNPOEKTax, rAe peleHUus MpUHUMATCA B MpoLecce MHOMOCTOPOHHUX

neperoBopoB M COrnacoBaHuUi.

. F'pounn, B cBOel knaccuyeckon pabote «O npaBe BOWHbI M MUpa», NoayepKuMBas, 4TO
npaso, onpejenswpuwee OTHOWEHMA MeXAy HapoAaMu, BKAKOYAET He TOJ/IbKO MUCbMEHHbIE
cornaweHnsa, HO W Mon4Yanueble cornaweHusa (taciturn pactum)lﬁl. 3T0 rMoJioXeHue
COXpaHsAeT CBOK aKTya/lbHOCTb B KOHTEKCTE MEeXAYHapOoAHOro CTPOUTE/IbHOrO KOHTPaKTHOro
npaea, rAe HenucaHble HOPMbl TaKXe WrpakT BaxXHyWw ponb. Hanpumep, B npaktuke

35



10.25136/2644-5514.2025.2.72825 MexayHapogHoe nipaso, 2025 - 2

MEeXAYHapOAHbIX CTPOUTENbHbIX KOHTPAKTOB 4YacTO MPUMEHSATCA HenucaHble HOpMbl 06
ynpaB/ieHUNn pucKkamu, KoTopble (GOPMUPYIOTCA Ha OCHOBe O0blWenpuHATON MNpaKTUKK
MCNonb30BaHUA ctaHaapToB MOUK.

OI'IVIpaﬂCb Ha KoHuenuum ™MexagyHapoaHOro >3KOHOMMYECKOro npaBa, W3J10XeHHble M.

XeppoereHom M, MOXHO YyTBepXAaTb, YTO MeXAyHapoAHOEe CTPOUTENbCTBO SABASAETCSA 4acCTbio
rno6anbHOro Xo3saMCTBeHHOro obopoTa, a cnepgoBaTesibHO, NoaymHaeTcs o6WMM npaBuiam
NnpaBOBOro peryaMpoBaHuUss TpaHCrpaHU4YHbIX 3SKOHOMUYECKUX OTHOWeEHUIH. M. XepaereH
yKasblBaeT Ha KOMMNJEKCHbIA XapakKTep nMpaBOBbIX HOPM, KOTOpPbIN 3aTparvpaeT Kak
rocyfapcTBeHHble MHTEpecChbl, Tak WM NpPpUHUMNbI AO06POCOBECTHON KOHKYpPEHUMW Ha MWPOBOM
pbiHke. B koHTekcTte MCKI gaHHasa KOHUENuUUS O3Ha4daeT, YTO MPW rapMOHM3auUMN POCCUNCKUX
npaBoOBbIX HOPM cO cTaHgapTamm MOUK Heo6X0AMMO yuyuTbIBATb HE TONIbKO TeXHUYECKue U
npoueccyasnbHble acrnekTbl, HO 1 ob6lWwmMe NpUHUNNBI MEXAYHapOAHOro 3KOHOMUYECKOro npasa.
3710 cnocobctByeT 6onee rnybokomy noHmmaHuto Mecta MCKI B coBpeMeHHOM MpaBOBOM
NpOCTpaHCTBE W MoAKpensseT maew O TOM, 4UTO ycrnewHas WHTerpauusa ctaHgaptos MOUK
HanpsMyl cCBsi3aHa C y4eToM rnobasnbHbIX 3KOHOMUYECKUX TEHAEHUMIN, ONMUCaHHbIX B paboTax
no MexayHapoAHOMY 3KOHOMWYECKOMY Mpasy.

B paMkax nNpoBeAeHHOro MUCCNenoBaHUA BblAeNeHbl CNeayllne YeTblpe OCHOBHbIE (DYHKLMUMK
MCKIT:

1. PacnpepeneHue puckos. Kak yka3sbiBaeT O. LlexTep B cBoel paboTe, 04HOMN M3 OCHOBHbIX

hYHKUMIN MeXAyHapoaHOro npaBa SBNAETCA ynpaBleHue M pacnpegeneHune puckos 131
B pamMkax npoekToB, peanusyeMbiXx No ctaHaaptaMm MOUK, puckn 4eTko pacnpeaenstorcs
Mexay CTOpPpOHaMu, 4YTO MUHUMU3UPYET BO3MOXHOCTb BO3HUKHOBEHUS MNPaBOBbIX
KOH(IMKTOB.

2. PaspeweHue cnoposB. MexayHapoAHble CTPOUTENIbHblE MPOEKTbl YAacCTO CTaJIKMBATCA C
HenpeABUAEHHbIMM 06CTOATENBCTBAMM, KOTOpPble MOryT MPUBECTU K BO3HWKHOBEHWUIO
cnopoB MexXxpay ctopoHaMu. CtaHaapTel MOUK BKAOYAKT MEXaHU3Mbl pa3peLleHns Cnopos
yepe3 apbutpax u co3gaHuMe cneumanbHbIX KOMUCCUI MO YperyampoBaHWio, 4TO
nossonseTt adpdeKTMBHO 1 H6bICTPO paspewaTtb KOHPAMKTbI. Kak otMevaeT x. duuymopuc,
TakMe noaxoAbl CrnocobCTBYOT YyKpenaeHuWto MnpaBOBOM YCTOMYMBOCTM M cnocobCTBYHOT

cobnoaeHuno nHTepecoB Bcex cTopoH 18, 3HayumMocTe apbuTpaxHbIX MEXaHU3MOB TakXe
noapobHo paccMoTpeHa [x. [XEeHKUMHC B €€ uccrnepoBaHuu, rae nogyepknmBaeTcs poslb

apbuTpaxa KakK OCHOBHOrO MeToAa pas3peLlieHMs CrnopoB B  MexAyHapoAHbIX

cTpouTenbHbix npoekTtax 7l Kak nokasbiBaeT nccnegosaHue X. Becalico u coaBTopos,
MexAyHapoaHoe apbuTpaxHoe pa3bupaTenbCTBO OCTaéTCS OCHOBHbIM MeXaHU3MOM
paspeweHns crnopoB B cdepe MexAYHaAapOAHbIX CTPOUTENbHbLIX MNpoeKkToB. B xope
nccnefoBaHUs, BKIOYaBLUEro WMHTEPBbIO C 28 MexXxAyHapoAHbIMWM apbuTpamu M aHanus
ap6VITpa)KHbIX pemeHMVl, BblAB/1€HO, YTO MOMWMO KOHTPAaKTa U €ro npmMMeHMMoOro npasa
apbuTpbl Hepeako obpallatoTcss K KOMMepYeckKMM HOpMaM M HOpMaM MeXAYHapoAHOro
CTpOUTENBHOIrO nNpasa. O,EI,HaKO, KaK OTMe4YaloT aBTOpbl, HET €ANUHCTBa B onpeaesieHunun
NpaBoOBOro cTaTyca 3TUX HOPM, 4YTO nNoAYepKkMBaeT Heob6XoAMMOCTb AajibHEWULWEro

dbopMupoBaHuns ocHos MCKM K81,

3. lMpaBoBasa koopauvHauus. [lpaBoBass KoOOpAMHaUUSA B MeXAYHAPOAHbIX CTPOMUTENbHbIX
npoektax npeactasnsgetT coboir CMAOXHbIN NpOUECC, Y4YUTbIBAKOLWMUIKA y4yacTue CTOPOH C
pas/INYHbIMN MPaBOBbIMU TPAAULMAMU U HAUMOHANIbHLIMKU CUCTEMaMU. Y HUDMLUMPOBAHHbIE
CTaHpapTbl, Takme kak MOWK, urpatoT KAUYEBYK poOJib B CO34aHMM MPaBOBOW OCHOBLI,
obecneumBatlwenn cornacoBaHHOCTb W B3auMMOAENCTBME MeXAY BCEMM Yy4yaCTHUKaAMMU
npoektoB. . . TyHKMH cnpaBeaAnMBO OTMe4daeT, 4YTO coOrjacoBaHWe BOJIb FOCyAapcTB
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aBnaeTcs (@yHAaMeHTalbHbIM MNPUHLMNOM MexayHapoaHoro npasa 12, yto ocobeHHO
Ba>XHO ANS TPpaHCHAUWMOHANIbHbIX CTPOUTENIbHbLIX MHUMUMATMB. [omnonHsasa 3ToT noaxon, W.
EpHMA30B B CBOEM uMCCNefOBaHWM aKueHTUpyeT BHMMAaHME Ha B3auMMOAENCTBUM
MeXAYHapOAHbIX CTPOUTENIbHbIX KOHTPAKTOB C MHBECTUUMOHHbLIMKM cornaweHuamm. OH
npeanaraeTt MoAesibHble MOJIOXXEHWUSA, HanpaB/iIeHHbIE Ha FApPMOHM3aLMI0 KOMMEPYECKUX U
Ny6NYHBIX MHTEPECOB, YTO OXBaTbiBAeT TakMe acnekTbl, Kak cTabunmsaumusa, apbutpax,
CTpaxoBaHuWe W packpbiTme uHdbDOpMaUUU. DTU MNONOXEHUS HE TONbKO CNOCO6CTBYIOT
YKpPEenJeHnt nNpaBoBOM KOOpAWHALMM, HO U MOTYT CTaTb OCHOBOW ANs pedopMuMpoBaHus

CYWeCTBYLWMX HOPM W MPaKTUK, CBHA3AHHbLIX C TPaHCrpaHWM4YHON WHMDpPaCTPyKTypown

opueHTUpoM Ana pedopMUPOBAHMSA HOPM M NpaKTUK B 3Toi chepe 201,

4. YnpasneHne WU3MEHeHMAMW B npoekte. B npouecce peanusaumm  KPYMHbIX
MHDPACTPYKTYPHbIX MPOEKTOB Heu3b6eXHO BO3HUKAT WU3MEHEeHWUs, CBsA3aHHble C
SKOHOMWYECKMMWN UNUN TexXHnYecknmn daktopamu. CtaHaaptel MOUK, Kak AeMOHCTpUpyeT
B CBOéM uccnegosaHuu J1. Knun, npegycMaTpmBatoT BO3MOXHOCTb BHECEHUSA U3MEHEHUN
B NpoekT 6e3 yuwepba aAna ero wpuanmvyeckon ctabunbHoCTU. DTOT acnekT ocobeHHo
BaXeH B MpoekTaX, KOTOopble CTaJKMBAKTCS C AOJIrOCPOYHbIMM BbI30OBaMW, TakKUMU Kak

M3IMeEHEHNE PbIHOYHbIX ycnosmﬁ MW NonuMTUYeckass HecTabuabHOCTb.

1. N. AHydpueBa B cBoeill paboTe TOBOPUT O BaAXHOCTM HAYYHO-TEXHUYECKOTO

cotpyaHuuectsa 121l nanHoe yTBepxaeHMe TOXe XapakTepHO ANS  MEXAYHapOLHOrO
CTPOMTENIbHOrO KOHTPAKTHOrO nMpaBa W Hepas3pbiBHO CBA3aHa C Hay4YHO-TEXHUYECKUM
COTpyAHWYECTBOM. DTO  COTpyAHWYECTBO crnocob6CTBYeT BHEAPEHUI  WHHOBALMOHHLIX
TEXHOMNOMUIA B MeXAYHapoAHble CTPOUTENbHbIE MPOEKTbl MU Pa3BUTUIO NMPaBOBbLIX MEXAaHW3MOB,
KoTopble Moryt obecneunTb 6onee ycToitumBoe wn 3PdeKTMBHOE perynaMpoBaHue AaHHbIX
NpoOEeKTOB.

Euwe oAHMM BaXHbIM acnekToM SBASeTCS NpuM3HaHue poau 06bl4HbIX HOPM B MeXAYHapOAHOM
npaBe, 0cob6eHHO B KOHTEKCTE MeXAYHapOAHbIX CTpOMTesbHbIX NpoekToB. Kak oTmevaeT O.
LLlexTep, MexayHapoAHble HOPMbl, B TOM 4Yucie n 0bbluHble, pa3BMBAlOTCSA Yepe3 NpuU3HaHue m
cobnageHne rocygapctBaMu onpeneneHHblX CTaHAAapTOB M MpakTuK. B cTpouTenbHOM oTpacnwm
3TO Bblpa)kaeTCcsa 4Yyepe3 NoBCceMecTHOoe NpUHATME CTaHpaapToB MOUK, koTopble cTann ge-dhakTo

Me>|<,u,yHapo,u,H017| HOpMOI\/’I Ana ynpaBneHua CTpounTeibHbIMU KOHTPaKTaMu.

BaxHoe MecTOo B pa3sutmum koHuenuumnm MCKI 3aHummaeT pabota AMEpPMKaHCKOro WMHCTUTYTa
npaea, B KOTOPOM noAyepKkMBaeTCs, YTO KaK 06blYHble, TaK U AOrOBOPHblIE HOPMbl CO34al0TCH
yepes corjlacoeaHue BOJIb rOCyAapCTB W YYaCTHUKOB MeXAYHapOoAHbIX MPOEKTOB. ITO
corsfacme sBNSeTCS OCHOBOW ANS CO34aHUS YCTOMUMBLIX MEXAYHapOAHbIX HOPM, KOTOpble
perynupyloT npaBoBble OTHOLWEHWUSA B paMKaX CJ/I0OXHbIX TPpaHCHaUMOHaNbHbIX CTPOUTENbHbIX
NPOEeKTOB.

B3arnaa K. Ckerrca Ha MexAyHapoAHble KOHTPaKTbl OMUpaeTca Ha NapTHEPCKY MoAesb
(project partnering), 4TO npu3BaHO CHMUXaTb KOHMAMKTHOCTL W cnocobcTBoBaTh 6onee
rmbkomy pacnpepeneHutio ob6a3aHHoCTEN Mexay CTOpoHaMmu. OAHAKO pe3ynbTaTbl HACTOSALWErO
nccneaoBaHUsa MNOKa3biBAKOT, YTO YHMBEpcanbHasa napTHEpPCKaAs MoAenb MOXET BCTynaTb B
npoTMBOpeEYmne C MMNepaTMBHbIMM HOPMaMM POCCUMICKOro Npasa, ocobeHHO B YacTn Ny6ANYHO-
npaBoBbiXx 06s3aTenbCTB B cdepe 6e30nacHOCTM CTpouTenbCTBa, B 4YacTu obsaA3aTenbHOro
npuMeHeHns <«TexHUMYecKkoro peraamMeHtTa O 6e30MacHOCTM 34aHWKA UM COOPYXEHUn» OoT
30.12.2009 N 384-®3. 510 pgaéTt nNoBOA 4YACTMYHO cornacuteca ¢ kputukamm K. Ckerrca,
yTBepxaawwmnumm, 4yto <«b6e3orosopoyHas rumbkKoCTb» He BcCcerga pAOCTUXMMA B XKECTKO

pernaMeHTMpOBaHHbIX NPAaBOBbIX CUCTEMAX.
Y. FoaBWH NoAYEPKMBAET YHMBEPCaNbHOCTb cTaHgaptoB MOUK agnsa nwbbix opucankuumn,
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cumTas, YTO UX TMBKOCTb «MOKpbIBAaeT» pa3/InuHble NpaBOBble KynbTypbl. Ha npakTuke xe, Kak
MokKa3bliBalOT HEKOTOpble KeWCbl C Yy4yacTMeM Typeukmx W KUTAaNCKUX NoApPSAYUNKOB B
CTpouTenbHbIX npoekTax B Poccuu, Tnnosble MexaHusMbl MOUK npuxoaumTtcss cepbé3HO
[ONONHATE 0COb6bIMM YCNOBUSIMU KOHTpakTa. CrnenoBaTeNlbHO, MOXHO HE A0 KOHLUA COrnacuTtbCs
c Y. NogBnHoM B ero yb6exaeHmnm o «BCEOXBATHOM» XapakTtepe MOUK: B psae cnydaes

AdHHAA YHMBEPCAJZIbHOCTb Tpe6yeT Cyu.LeCTBeHHOVI agantauunn.

. Knun ytBepxpaeT, 4to B cuny agantmsHoctm MOUK (Particular Conditions) noTeHumnanbHble
NpPOTMBOPEYUSA C HaLMOHaNbHbLIM NMPaBOM Nerko yctpaHsatTca. OAHAKO NO UTOraM HaCTOSLEro
nccnenoBaHMa  CTaHOBUTCH MOHATHO, 4YTO MNpPM  OTCYTCTBMM  MNOJIMTUYECKOW  BOJM
rocyfapcTBEeHHbIX MHCTUTYTOB U NMPUOPUTETHOCTU OTeYeCTBEHHbIX CTaHaapToB (Hanpumep, CI,
FOCT) nwobble AONONHUTENbHbIE YCNIOBUS KOHTpaKTa He pelwarT BCex Koanusun. [osTomy
KpUTUKa «M36bITOYHOro ontMMmaMa» J1. Knmm otyactm HaxoAWUT NOATBEPXAEHME B POCCUNACKUX
peanunsax.

Mpodeccop 3. Cnoyka, obpawasicb K AWHAMUM4YeCKOW TMpUpoAE MeXAyHapoAHbIX HOPM,
npeanonaraeT, 4YTo /06ble «yHUBEPCabHbIE®» MPUHLMMbLI AOSKHbI MOCTOAHHO aAanTMpoBaTbCs
K HOBbIM 3KOHOMWYECKMM UM TMONUTUYECKUM YCIOBUAM. DTU BbiBOAbl MNOATBEpPXAAOTCH
HacToAWMM nccnegosaHueM. NOCTOAHHAA peBU3UA MeXAYHAapOAHbIX cTaHaaptoB MO®UK, co
CTOPOHbI MuHcTposa P®, mMorna 6bl YKpenuTb AOBEpUE K 3TUM MeXAyHapoAHbIM cCTaHAapTaMm U
YCTP@HWUTb apryMeHTbl ONMOHEHTOB, YKa3biBAWMNX Ha «KECTKOCTb» UM «KHEMMBKOCTb» AaHHbIX

HOPM.

B Poccuu ctaHgapTbl MeXAyHapoAHOro CTPOUTENbHON0 KOHTPAKTHOrO npasBa B 3HAa4YUTesbHOWM
CTEMEHN WMNAEMeHTUpPYTCa 4epe3 pa3pabotrky FTOCToe (IFocynapCTBEHHbIX CTaHAapToB),
KoTopble pa3pabaTbiBaloTCd BeaoMcTBaMu, TakMMu Kak PocctaHpapT u  ®depepanbHoe
@reHTCTBO MO TEXHUYECKOMY PpEeryampoBaHUIO W MeTpOJiIorM1M, U COrjacoBbIBAKTCA C
MeXAyHapoAHbIMM HOpMaMu, BkA4Yas cTaHgaptel MOUK wn ISO. 3TM cTaHAapTbl urpatoT
BaXHYl0 PpoOJib B PperympoBaHuUM CTPOUTENIbHbIX MNpOLECcCOB, 4YTO no3BosigseT obecneyunTtb
COOTBETCTBME POCCUMICKNX MPOEKTOB MeXAyHapoAHbIM TpeboBaHMAM.

MCKIM wrpaeTt BaxHyl ponb B obecneyeHuM yCnewHOMW peanusaumum TpaHCHAUMOHAabHbIX
MHPPACTPYKTYPHbIX  MPOEKTOB. B ycnoBussiXx CcoBpeMeHHOMW rnobanbHOM  AWHAMUKWN,
XapaKTepu3ylLwencs cTpeMieHmeM K MHOronoaspHOCTM, pa3BUTMEM COTpyAHMYECTBa B paMKax
BPUKC u ycnmneHmeMm HauUMOHANbHbIX MHTEpPECOB, Heob6X0AMMO MNepeoCMbICNIUTbL NOAXOAbl K

NMpaBOBOMY pPETryNIMPOBaAHUIO MEXAYHAPOAHbBIX CTPOUTENbHbLIX KOHTPAKTOB.

CtaHpaptel MOUK pokazann cBo 3PGDEKTMBHOCTL B YNpaBAEHWUM PUCKaMK, paspelueHumn
cnopoB u obecneyeHMn NpaBoOBOW KOOpAMHAUMM B MexXAyHapoAHbIX npoektax. Kak yxe 6bi10
CKasaHo, yeTblpe 13 naTM cTpaH-ocHoBaTenem BPUKC akTMBHO NMpPUMEHSAIOT 3TU CTaHAapThbl, 4YTO
nogyepkmBaeT UX 3HAYMMOCTb B MUPOBOW CTPOUTENBHOW UHAYCTPUMN.

Ona Poccuu, cTpeMswencs yKkpennTb CBOe MOJIOXKEHNE Ha MeXAYHapOAHOW apeHe U 3alunTuTb
MHTEPECbl HaUMOHANbHbIX KOMMAaHWIK, wWHTerpaums cTaHgaptoB MOWUK B HauuMoHanbHoOe
3aKoHOAATeNbCTBO MpeaAcTaBNsSeTCcsa CTpaTermyeckm BaXHOW. DTO MNO3BOJIUT MOBbLICUTH
KOHKYPEHTOCNOCOOHOCTb  POCCUMCKMX  NOAPSAAYUKOB 7 obecneunte 6o0nee TecHoe

coTpyaHn4yecTBo c naptHepamu no BPUKC Ha ocHoBe 06WEeNpUHATLIX MPaBOBbIX HOPM.

HeobxoamMMo npoBeCcTM KOMMJEKCHbIA aHanu3 cTtaHgaptoB MOWUK ¢ uenbio BbiABEHUS
31eMeHTOB, Hambonee peneBaHTHbIX A1 POCCUMIUCKOM NpaBOBOW CUCTEMbI, M pa3paboTaTb
pekoMeHgauuu no mMx agantaumm B KOHTEKCTE HaUMOHaNbHOrNo 3akoHopaTenbCcTBa. Y 4yuTbiBad
0COB6EHHOCTM pPOCCUMACKOM NpPaBOBOW KynbTypbl W 3KOHOMUYECKMX WHTEPECOB, BaXHO
rapaHTuposaTb, 4yTo MHTErpaums MeXAyHapoAHbIX  CTaHA4apToB He NnpoTUBOPEYUT
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OocHoBOMOJlarawwmMMm nNnpuHUnnam pOCCI/IVICKOFO npaBa U HaUMOHaAJIbHbIM MHTEpPECAM.

AKTnBu3aumnsa MeXAYHapoaAHOro COTpyAHMYECTBa npeacrtaBnseTcs nepcneKkTUBHbLIM
HanpasneHneMm. WHnunnposaHmne gunanora ¢ MOUK mn ctpaHamn BEPUKC gna obmeHa onbiTOM M
Ny4ywmMmn npaktmkamm B o6nactm CTpOUTENIbLHONO KOHTPAKTHOrO npaBa MoOXeT cnocobcTBoBaThb
pPa3BUTUIO B3aWMOBBLIFOAHbIX OTHOLWEHUN. PaccMoTpeHMe BO3MOXHOCTM BCTymnaeHusa Poccum B
MOUNUK wnnum co3pgaHuss COBMECTHbIX pabouyux rpynn MNO3BONUT Y4YUTbiBaTb MHTEPECHbI BCEX

Y4aCTHUKOB U Bblpa6aTbIBaTb COBMECTHbIE peLleHNA.

Pa3paboTka HaumoHanbHbIX CTaHAapToB Ha ocHoBe MOUK wn copelictBue mMx BHEAPEHUIO B
NpakTUKy CTaHeT BaXHbIM WAaroM K rapMoHuM3auuMu nNpaBoOBOro nosas. Y4yactme pPOCCUMACKUX
3KCNepToB B MeXAYHapoAHbIX KOMUTETaxX Mo CTaHAapTM3auum nMO3BOJIUT WHTErpuMpoBaTb
poccuiickne mHTepechbl B rnobasbHbil KOHTEKCT M obecneynTb COOTBETCTBME HaUMOHANbHbIX
CTaHAapTOB MeXAyHapoAHbIM TpeboBaHUAM.

O6pas3oBaTenbHble MHMLUMATUBLI, TakKne Kak BHeApeHue B nporpamMMmbl By30B KypcoB no MCKII
M ctaHpaptam MOWK, a Takxe rnpoBefeHWE CEMWHAPOB U TPEHWUHIOB ANSA MNPaKTUKYHOLWUX
cneunanuctos, 6yayT cnocob6CcTBOBaTb MOBbLIWEHUIO KBannudukaumm kKagpos M 3pdeKTMBHOMY
NMPUMEHEHMWIO HOBbIX 3HAHWUI Ha MpaKTuke.

MoaaepXkKa HaUMOHANbHbLIX KOMMaHWIA, YydyacTBYKWMUX B MEXAYHAPOAHbLIX CTPOUTENbHbIX
npoeKTax, Uepe3 rocyaapcTBeHHbIE MPOrpaMMbl U OPUAMYECKOE COMPOBOXAEHNE, obecneunT
MM KOHKYPEHTHble MpeuMyLllecTBa U YyCUAUT MX MO3MUMW Ha rnobanbHOM pbiHKe. PaspaboTka
MEXaHW3MOB 3aliUTbl OTEYECTBEHHbIX KOMMAHWUIN OT BO3MOXHbIX HEraTMBHbIX MOCNeACTBUI
rnob6asnbHON KOHKYpPEHUMM CTAHEeT BaXHbIM 3JIEMEHTOM CTpaTerMm MO COXPaHEHUID

HauMWOHaNbHbIX NHTEPECOB.

AHanu3 nokasan, 4YTo rapMoHuM3auma NMpPaBoBbIX HOPM Ha OCHOBE MeXAYHapOAHbIX CTaHA4APTOB
no3BoNnsdeT:

— CHM3UTb PUCKM NPaBOBbIX KOHMOIMKTOB MeXAy y4yacTHUKaMu NpoOeKToB;
- MoBbLICUTL NPO3pPaYHOCTb NPOLLECCOB yNpaB/ieHUs NpoeKTaMu;
- Co3aaTtb yc/noBusl AN AOSTOCPOYHbIX MAPTHEPCTB, B TOM YMC/ie B paMKax MeXAyHapOoAHbIX

opraHusauui, Taknx kak BPUKC.

MpakTnyeckaa 3Ha4YMMOCTb pe3ynbTaToB 3ak/jw4daeTcsd B pa3paboTke pekoMeHZauun Ans
agantaumn ctaHgaptoB MOWUK Kk pocCUMCKOMY 3aKoHOAATeNbCTBY. 3DTM peKOMeHZauum
BKIOYAIOT!

- [lpoBeaeHne KOMMNEKCHOro0 aHanusa cTtaHgaptoB MOWUK ana BobisBneHus Haubonee
peneBaHTHbIX 3/1IEMEHTOB, COOTBETCTBYIOLWMNX HAaLMOHANbLHON NPaBOBON CUCTEME;

- Pa3paboTky obpa3oBaTesibHbIX MHUUMATUB, HaMpaBJ/IEHHbIX Ha MOBblWeHWe KBanudukaymu
cneunanuctos B 061acTtM MexayHapoAHOro CTPOMTENILHOIO NpaBa;

- Co3paHve npaBoOBbiX MexaHusMoB, obecneuvBarwWMxXx 3awWKUTy MHTEPECOB POCCUMNCKUX
KOMMNaHUMN Ha MeXAYHapoAHOM pbIHKE.

MpoBenéHHoe wuccnepoBaHWe nNOATBEPAMIO aAKTYyallbHOCTb W BAXHOCTb rapMOHM3auuu
npaBoOBblXx HOpPM B o06nacTM TpaHCHaUMOHANbHbLIX TMPOEKToB, O0CO06eHHO B YyC/A0BUAX
CaHKUMOHHOTro pAaBrieHuns. [eno koMnaHunm «CuNOBble MalUMHbI», yCNewHO pa3pewéHHoe B
CuHranypckom wMexayHapoaHoM apbutpaxe, noadépkmBaeT HeO0b6XO0AMMOCTb AaNbHEWLWEro
M3y4YeHUs MeXaHM3MOB ajanTauum MexAyHapoAHbIX CTaHAapToB, Takux kak MOUK, ana wux
6onee apPpeKTMBHOro NpMMEHEHUS B POCCUMIACKOW NpaBOBOM CUCTEME U 3aWUTbl MHTEPECOB
OTeYeCTBEHHbIX KOMMaHUN B MeXAyHapOAHOW NpakTuke.
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Pe3synbTaTbl MccnenoBaHMs MOATBEPXKAANT, YUTO MEXAYHapoAHOE CTPOUTENIbHOE KOHTPaKTHOE
npaBo WrpaeT KOYEBYIO poJSib B NpaBoOBOM obecnevyeHUM TPaHCHaUMOHaIbHbIX CTPOUTENbHbIX
NMpOEeKTOB.

HayyHaa HOBM3Ha wnccnegoBaHMsa 3akKa4yaeTcs B NpeasioXXeHUM MHTErPUPOBAHHOWM MoAenu
agantauuMnm cTtaHgaptoB MOWUK, opueHTMpOBAHHOMW Ha Y4Y4€T cCoOUuMasibHO-3KOHOMMYECKNX
ocobeHHOoCTen Poccum n eé npaBoOBbIX Tpaauuun. B paMkax mccnepoBaHus 6bliv BblAENEHDI
OCHOBHble 4eTblpe dyHKuMMm MCKI — pacnpepeneHne pUCKOB, pa3pelleHne Ccrnopos,
npaBoBas KOOpPAMHALUSA N ynNnpaBileHNE N3MEHEHUAMMN, KOTOpble GOPMUPYIOT NPaBOBYK OCHOBY
AN yCNewHOW peanusaumm KpYnHbIX MHPPaACTPYKTYPHbIX MHUUMATUMB. MMEHHO uHTerpauus
3TMX u4eTbipex 6a3oBbix dyHkuni MCKIl B MexayHapoAHble CTPOUTESIbHblE KOHTPaKTbl
OTEYECTBEHHbIX KOMMAHWUN JIOXMUTCA B OCHOBY npeanaraeMonm Moaenu, obecneyuBatollen
3aWNTy HAUMOHANbHbLIX UHTEpecoB Poccun Ha MexXxXAyHapoaHOM CTPOUTENIbHOM pblHKE.

B nepcnektnBe panbHeWwune uMccnenoBaHMs MOryT 6biTb HanpaBfeHbl Ha AeTajibHbIA aHanus
pe3ynbTaToB MHTErpaunn ctaHgaptos MOMK B HauMOHanNbHOE 3aKOHOAATENbLCTBO U OLUEHKY UX
BANAHUA Ha 3PPEeKTUBHOCTb Y4aCTUA POCCUMCKUX KOMMNAHUWN B MeXAYHApPOAHbIX MpoeKTax.
M3yyeHne BO3MOXHOCTENM pa3paboTKM HOBbIX MeXAYHapOAHbIX CTaHAAPTOB C Y4yeToM
cneundunkn ctpad BPUKC 1 o6WwmMXx 3KOHOMUYECKNX MHTEPECOB NpeAcCTaBNSAeTCs aKTyalbHbIM U
nepcneKTMBHbIM HanpaB/ieHNEM.
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Pe3ynbTaTbl Npoueaypbl peLueH3npoBaHUA CTaTby

B cBS3M C MNOANTUKON [BONHOrO C/IE€MNOr0 pPELEH3NPOBAHUS JIMYHOCTb pPELEH3EHTa He
packpbiBaeTcs.

Co cnuckom PELEH3EHTOB n3garesibCrBa MOXXHO O3HAKOMUTbCA 34€ECh.

MpeamMeTOoM MccnefoBaHWa B NpeacTaB/ieHHOW Ha peueH3MpoBaHue cTaTbe SABJSTCS, KakK 3T0
cnenyet U3 ee HaMMeHOBaHWUs, 06bekT, npeaMeT, METOAO0NMOrMa U PYHKUUN MEXAYHAapOAHOro
CTPOMTENIBHOrO0 KOHTPaKTHOro npasa. ABTOp OCywecTBW/I aHanumi npobnembl yepe3 MNpusmy
MeXAYyHapoAHO-NPaBOBbIX HAYK. 3aABJ/IEHHbIE TPAHULbI UCCNefOoBaHNA COBNOAEHbl YHYEHDbIM.
MeToponormna uccnenoBaHus B TeKCTe CTaTbW HE pacKpbiBaeTCcs.

AKTyanbHOCTb M36paHHOMW aBTOpPOM TeMbl UCCNefOBaHUA HECOMHeHHa M O06OCHOBbIBaeTCs UM
cneaywowmm obpasom: "MexayHapoAHOe CTpouTenbHOe KOHTpakTHoe npaso (MCKI) asnsetcs
BaXHo o6nacTblo MexXAyHapoAHOro 4acTHOro npasa, Hanpas/eHHOW Ha obecneuveHune
NpaBoOBOW OCHOBbI AN TpaHCHAUMOHalbHbIX CTPOUTENbHbIX MpPoeKkToB. B ycnosusax
MOCTPOEHUS MHOTOMONSAPHOro Mupa UM pacwupsawwerocs obbemMa WHPPACTPYKTYPHbIX
WHMLUMATUB CTaHpapTbl MexayHapoaHon depnepaumm nHxXeHepoB KOHCcynbTaHToB (MO UK) ctanm
OCHOBOW ANs MpaBOBOro perynuposBaHus B obnactu MCKI. YeTblpe M3 nsATM OCHOBaTenewn
BPUKC aBnsTca aenctButenbHbiIMn yneHamm MOUK — Bpasuwnua, NWHana, Kutan n IOAP —
Torga kak Poccuma He BXxoaWT B uMX 4umcno [1]. DT cTaHaapTbl MO3BOJSIAKT CTOPOHaM
CTPOUTENBLHOIO MpoOeKTa yCTaHaBAMBaTb YeTKME U npeacKa3yeMble npaBuia pacnpeneneHus
06513aHHOCTEN M PUCKOB, YTO 0CO6EHHO BaXHO Npu paboTe B MHOITOCTOPOHHUX topucamkumax"
n ap. JONONHUTENBHO y4YeHOMY Heob6xoaMMO nepeuyncnuntb GamMumann BeAywKnX cneymannctos,
3aHUMaBLNXCS UccreagoBaHMeM NoAHUMMAaeMbIX B cTaTbe NpobsieM, a TakXe pacKpbiTb CTeMNEHb
MX U3YYEHHOCTMH.

HayuyHass HoBM3Ha paboTbl nMposaABnAseTca B psAAe 3ak/l4yeHun KM pekoMeHAauWWh aBTopa:
"MCKTI wurpaeTt BaxHyl posib B obecneyeHuMn ycnewHOW peanmsaumm TpaHCHaLMOHasbHbIX
WHPPaCTPYKTYpPHbIX MNpoekToB. B  ycnoeBusAx coBpeMeHHOW rnobanbHOW  AWMHAMUKM,
XapaKTepusymwLlencs CcTpeMJeHMEM K MHOrOMNoJISPHOCTM, pa3BUTUEM COTpyAHMYeCcTBa B
pamkax BPUKC un ycuneHmeM HauMOHasIbHbIX MWHTEpPeCOB, HeobXoAMMO NEepPeoCMbICANTb
noaxoAbl K TMpaBOBOMY PperyJMpoBaHUI0 MeXAYHAapOAHbIX CTPOUTENIbHbIX KOHTPAKTOB.
CtaHgaptel MOUK pokazanu cBo 3PPeKTUBHOCTbL B YMNpaB/E€HUM PUCKAMU, pa3peLlleHunmn
cnopoB M obecrneyeHMn NpaBOBOM KOOpAMHALUMM B MEXAYHapoAHbIX npoekTaxXx. Kak yxe 6bi10
CKa3aHo, YeTblpe U3 NaTn cTpaH-ocHoBaTenem BPUKC akTMBHO NPpUMEHSAIOT 3TN CTaHAApPTbl, YTO
nogyepkuBaeT WX 3HAYMMOCTb B MUPOBOW CTPOMTENbHOMW wHAYyCTpun. [Ona Poccum,
CTpEMALENCS YKPEnUTb CBOE MOJIOXEHME Ha MeXAYHapOLHOW apeHe W 3aluTUTb UHTepechl
HauWoHaNbHbIX KOMNaHwumn, WHTerpauuns CTaHAapToB MO UNK B HaunoHanbHoe

3aKOHOAATENBbCTBO MNpeaAcCcTaBndeTcda CTpaTeErmMyecku BaXHOM. 3DTO MNO3BOJNT MOBbLICUTb
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KOHKYpPEeHTOCNOCO6HOCTb  pPOCCUMICKMX  noapsaynkos wn  obecneunte 6onee  TecHoe
coTpyaHmnyectso c mnaptHepamum no BPUKC Ha ocHoBe 06WenpuHSATbBIX MNpPaBOBbIX HOPM.
Heob6xoanMMO nNpoBeCTUM KOMMAEKCHbI aHanuM3a cTaHgaptoB MOUK C uenbio BbiIABAEHUSA
3/1eMeHTOB, Haubonee peneBaHTHbIX AN POCCUIACKOM MNpaBOBOK cucTeMbl, U pa3paboTaTb
pekoMeHAauuMu no uMx ajantauuMm B KOHTEKCTE HAaUMOHANbHOMO 3akoHoAaTenbCTBa. YuJuTbiBas
0CO6EHHOCTM pOCCUIACKOW MNpaBOBOM Ky/AbTypbl W 3KOHOMWYECKUX WHTEPECOB, BaxXHO
rapaHTMpoBaThb, yTO WHTErpauus MeXAYHapoAHbIX  CTaHAapToB He npoTMBOpeYuT
OCHOBOMONAarawwMM MApuHUMNAM pPOCCUUACKOrO MNpaBa W  HaUMOHabHbIM WHTEpecaM.
AKTBM3aUNSA MeXAYyHapoAHOro COTpyAHMYECTBA npeacrtasnseTcs nepCcneKkTUBHbIM
HanpasneHuneMm. MHuunmposaHme amanora ¢ MOUK n ctpaHamm BPUKC ana obMeHa onbiToM M
Ny4yWwnMn npaktmkamm B o61actm CTPOMTENBHOIO KOHTPaKTHOro npaea MoxeT cnocobcTteBoBaTh
pa3BUTMIO B3aMMOBbLIFrOAHbIX OTHOLWEHWI. PaccMoTpeHMe BO3MOXHOCTM BCTynneHua Poccuum B
MOUNK wnn co3paHusa COBMeCTHbIX paboumx rpynn MO3BOAUT y4uuTbiBaTb MHTEpPEChl BCeX
y4acTHMKOB M BblpabaTbiBaTb COBMecCTHble peweHuna" n ap. Takmm obpa3oMm, cTaTbd BHOCUT
omnpeAesieHHbIn BKah B pa3BuMTME OTe4YeCTBEHHONW MpaBoOBOMW Haykm U, 6e3ycnoBHO,
3acnyXxumBaeT BHUMaHUSA NOTEHUNANbHbLIX YNTaTENEN.

HayuHbI CTUNb NCCNef0BaHNSA BblAEPXaAH aBTOPOM B MOJIHON Mepe.

CTpykTypa paboTbl norMyHa. Bo BBOAHOIM 4YacTW CTaTbW YYeHblt 060CHOBbIBAET aKTyasllbHOCTb
n3bpaHHOW MM TeMbl MccnegoBaHus. B ocHoBHOW 4dactn paboTbl aBTOp wuccieayetT o06bekT,
npeaMeT, METOAOMOIMIO U GYHKUUN MEXAYHAPOAHOro CTPOUTENIbHONO KOHTPaKTHOro npasa. B
3akn4ynTenbHoW 4Yactu paboTbl coaepXxaTcs BbiIBOAbl MO pe3ynbTaTaM MNpOBEAEHHOrO
nccnepoBaHus.

CopepxaHue cTaTb COOTBETCTBYET €e HAaMMEeHOBaHMUI0 U He Bbi3biBaeT 0COb6bIX HAapeKaHU.
Mpy ynoMmMHaHMM GaMunInin ydyeHblXx HE0O6X0ANMMO yKa3biBaTb UX MHULMATbI.

Bubnuorpadua mccneposaHnsa npeacrtaBneHa 11 MCTOYHMKAMM (MOHOrpadussMu, Hay4dHbIMWU
CTaTbAMMU, aHaJIMTUYECKMMW MaTepuanamu), B TOM UYWUCAE HA aHIrIMNUCKOM A3blke. C
GopManbHOM TOUKN 3pEHNUSA ITOTO A0CTATOYHO.

Anennauma K ONMOHEHTaM MMeeTCH, HO HOCUMT obwuii xapaktep M He MoXeT 6blTb MpU3HaHa
AOCTaTOYHON. B Hay4yHY ANCKYCCUIO C KOHKPETHbIMW YYEHbLIMW aBTOpP He BCTynaeT, CCbllasCh
Ha psaa TeopeTUYeCKUX MCTOYHUKOB MCKIIOYUTENBHO B NOATBEPXAEHME CBOUX CyxXAeHuin nnbo
ANS UNNIOCTPUPOBAHUS OTAENbHbLIX MONOXeHUA paboTol.

BoiBOABI MO  pe3ynbTaTtaMm npoBeAEHHOrO nccnepoBaHus nMetoTcs ("PazpaboTka
HauMOHaNbHbIX CTaHAApPTOB Ha ocHoBe MO®UK n cogencTteme nx BHEAPEHUIO B NMPAaKTUKY CTaHeT
BaXHbIM LWAroM K rapMoHM3auuMuM npaBoOBOro nons. YuyacTme pPOCCUNCKUX 3SKCNEepTOB B
MeXAYHapoAHbIX KOMUTeTax Mo CTaHAapTu3aumum NO3BOJIUT UWHTErpmpoBaTb pPOCCUNCKUE
WHTepecbl B rnobanbHblll KOHTEKCT M obecneynTb COOTBETCTBME HALMOHANbHbIX CTaHAapToOB
MexAyHapoaHbiM TpebosaHusaM. Ob6bpa3oBaTesibHble WHULMATMBLI, TakKMe KakK BHeApeHue B
nporpaMmbl By30oB kKypcos no MCKI n ctaHgaptaMm MOUK, a TakxKe npoBegeHUe CEMUHAPOB U
TPEHMHIOB AN MNpaKkTuKywowmx cneunanuctos, 6yayT cnocob6cTBoBaTb MOBbLIWEHUIO
kBanudbukaumm KaapoB W 3PDEKTMBHOMY TMPUMEHEHMUIO HOBbIX 3HAHWI Ha nNpakTuke.
Moooepxka HaAUWMOHANIbHbIX KOMMNAHUKM, Yy4yacTBYLWUX B MeXAYHapOAHbIX CTPOUTENbHbIX
npoekTax, yepe3 rocyaapcTBeHHble MporpamMMbl U lOpuaMYeckoe ConpoBoXaeHue, obecneunT
MM KOHKYPEHTHble MpeuMyliecTBa M YCUAUT UX NO3MUMKM Ha rnobanbHOM pbiHKe. Pa3paboTka
MEeXaHW3MOB 3aluTbl OTEYECTBEHHbIX KOMMAHWAN OT BO3MOXHbIX HEraTMBHbIX MNOCNEeACTBUN
rno6anbHOM KOHKYpeHUMW CTaHeT BaXHbIM 3/IEMEHTOM CTpaTerMm nNo COXPaHEHWUto
HauMoHaNbHbIX WHTEpecoB. B nepcnektMee pAanbHeWwne wccnenoBaHuss MOryt ObiTb
HanpaBfiieHbl Ha JAeTajibHblA aHanuM3 pe3ynbTaToB WHTerpaumum crtaHgaptos MOUK B
HauMoOHa/NlbHOE 3aKoHOAATeNbCTBO W OUEHKY WX BAUSHUSA Ha 3OGEKTUBHOCTb Yy4yacTus
POCCUNCKUX KOMMNaHWM B MeXAYyHapoOAHbIX nMpoekTax. WN3yuyeHune BO3MOXHOCTEN paspaboTku
HOBbIX MEeXAYHapoOAHbIX CTaHAApTOB C Yy4dyeToM cneundumkn cTpaH BPUKC wn obwunx
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3KOHOMUYECKNX UHTEPECOB NMpeaAcCTaBNSeTCss aKTyasibHbIM U NMepCNeKTUBHbLIM HanpaBneHueMm" un
Ap.), obnapatoT cBOWCTBaMU AOCTOBEPHOCTM, 060CHOBAHHOCTU N, HECOMHEHHO, 3aC/yXuBatoT
BHMMaHWS HaydyHoro coobuwecTsa.

MHTepec YMUTaTENbCKOMN ayantTopumn K HpeﬂCTaBﬂeHHOVI Ha peueH3unpoBaHMe CTaTbe MOXET
OblTb MPOSIB/IEH MpeXxAe BCEro CO CTOPOHbl CneunanuctoB B cdepe MexAyHapoAHOro
4aCTHOro npasa npun ycnoeun ee Ll,OpaGOTKI/I: pacKpbitTun MeTohgoN10rMnM wmnccneaoBaHud,
AOMNONHUTENBHOM 060CHOBAHMM aKTyaslbHOCTU ero Tembl (B paMKkax cAeslaHHOro 3amMevyaHus),
BBeAEeHUU AOMNONTHUTENbHbIX 2/1eMEeHTOB ANCKYCCUOHHOCTH, YCTpaHEHUN HapymeHMVl B
odopmMmneHnn paboThbl.

Pe3ynbTaTbl Npoueaypbl NOBTOPHOro peLueH3upoBaHNUA CTaTbM

B cBSA3M C MOJANTUKON [ABOKMHOrO CJIENOro pPELEH3UPOBAHUS JIMYHOCTb PELEH3EHTa HE
packpbiBaeTcs.
Co CrnMCKOM peLEeH3EHTOB U34aTe/IbCTBA MOXHO O3HAKOMUTbCS 34ECh.

NMpeameT uccnepoBaHusa. B peueH3npyemonn cTaTbe «O6bekT, npeaMeT, MeTOAONOrUA U
PYHKLUMN MEeXAYHAapOAHOro CTPOMTENIbHOrO KOHTPAKTHOrO nMpaBa: aHanau3 4yepe3 npusMy
MeXAyHapoAHO-NpaBOBbIX HayK» npeaMeTom nccnepoBaHus aBnseTcs WHCTUTYT
MeXAYHapOAHOro CTPOMTENbHOIN0 KOHTPAKTHOrO Npasa.

MeTopgonorus  uMccnenoBaHus. MeTopgonormyeckuin annapaTt CcoOCTaBuauM  caeayioume
AvnanekTnyeckme npuembl M cnocobbl Hay4yHOro no3HaHWA: aHanu3, abcTparnpoBaHwue,
WHAYKUMA, AeAyKuumsa, runoTesa, aHanorus, CuHTe3, Tunonorusa, kinaccudukauyms,
cuctematmsaumsa n obobweHne. NpuMeHeHMe COBPEMEHHbIX NMPUEMOB M CNOCOH60B Hay4yHOro
No3HaHWA no3BONWIO0 chopMupoBaTb COOBCTBEHHYIO aBTOPCKYH MO3MLUWIO NO 3asB/IEHHOM
npobnemaTuke.

AKTyanbHOCTb uccneposaHusa. [lonaraem, 470 TemMa [aHHOW CcTaTbWM akTyajllbHa Ha
CeroAHAWHNM AeHb. MOXHO cornacuTbCsa, 4To «MexayHapoAHOe CTPOUTENbHOE KOHTpPaKTHOe
npaso (MCKIM) sgaBndetca BaxHoOW o6nacTblo MeXAYHapoAHOro 4YacTHOro npasa,
HanpaBneHHOW Ha obecneyeHMe NpPaBOBOW OCHOBblI AN TPAaHCHAUMOHANbHbIX CTPOUTENbHbIX
npoekToB. B ycnoBuax NOCTPOEHMS MHOrFOMOASPHOro Mupa W pacwupsawuwerocs obbema
WHDPACTPYKTYPHbIX  WMHUUMATMB  CTaHAapTbl MexXAyHapoAHOW depepaunm  UHXEHEpPOB
KOHcynbTaHToB (M®WUK) cTann ocHOBOW ANS MpaBOBOro perynupoBaHusa B obnactm MCKII».
JenctButenbHO Mo MNpuUYMHE CcywecTBoBaHMA npob6enoB M KOANM3UA B MEXAYHAPOAHOM
CTPOUTENBHOM KOHTPakTHOM npaBe Heob6XoAWMbl [AOKTPUHaNbHble pa3paboTkm B uLenax
COBEepLWEeHCTBOBaHUA NPaBOBOro peryanmpoBaHna O6LWECTBEHHbLIX OTHOLWEHWI, COCTaBASALWMNX
ero npeamer.

HayuyHaa HoBM3Ha. He noaBepras COMHEHMWIO BaXHOCTb MPOBEAEHHbIX paHee Hay4HbIX
nccnepoBaHUi, MNOCAYXMBLWNX TeopeTuyeckol 6a3olk Ang AaHHOW paboTbl, TeM He MeHee,
MOXHO OTMeTUTb, 4YTO B 3TON CcTaTbe CHOPMYAMPOBAHbI 3acCiyXuBawWmMe BHUMaAHUSA
NOMOXEHWS, KOTOpble YKa3blBaloT Ha Ba)XXHOCTb 3TOF0 UCCNEA0BaHNA AN IOPUANYECKON HayKu
M ero npakTU4YeCKyK 3Ha4YMMOCTb, HanpuMmep: «..B pamMkax npoBeAeHHOro wuccnepoBaHus
BblAesieHbl Crneaylolwme yeTblpe 0CHOBHble dyHKUMn MCKI:

1.PacnpepeneHne puCcKoOB. ...04HOW U3 OCHOBHbIX PYHKLMIN MeXAYHapo4AHOro npaBa sBAseTCA
yrnpaBfeHue U pacnpepesieHMe puUCKoB... B pamkax npoekToB, peasM3yeMbiXx MO CTaHAapTam
MOUK, puckn 4yeTKOo pacnpenenstorcs Mexay CTOpPOHaMW, YTO MUHMMU3UPYET BO3MOXHOCTb
BO3HWKHOBEHUS MPaBOBbIX KOHMIMKTOB.

2.Pa3peweHne cnopos. MexayHapoAHble CTpOMUTESIbHble MPOEKTbl 4acTo CTajkuBalTCca C
HenpeaBUAEHHbIMU 06CTOATENBCTBAMM, KOTOPble MOFyT MPUBECTU K BO3HWKHOBEHWUIO CMOPOB
mMexay ctopoHamu. CrtanHgapTel MOWK BkAOYalOT MexXaHU3Mbl pa3pelleHns CnopoB 4epes
apbutpax u co3gaHWe cneunanbHblIX KOMUCCUA MO YyperyanmpoBaHWO, 4YTO MNO3BONsAeT
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3¢ PeKTMBHO N 6bICTPO pa3pewaTb KOHMANKTbI. .. TakMe noaxoAbl CNOCO6CTBYIOT yKpeneHuo
npaBoOBON YCTOMYMBOCTU M CNOCOBCTBYIOT COBMIOAEHNIO MHTEPECOB BCEX CTOPOH...

3.MpaBoBasa koopAvHauuga. MexayHapoAHble CTpOUTENbHbIE MPOEKTbl NpeanonaratT yvyactue
pa3fIN4yHbIX CTOPOH C pa3HbiMM MNPaBOBbIMKM TpaaAMUMSAMM WM HAUMOHAJIbHLIMKU CUCTEMAMMW.
MpuMeHeHne YHUDULUMPOBAHHbLIX CTaHAApTOB, Takux kak MOWK, no3sonsdetr obecneunTtb
NpaBoOBYK KOOPAMHaLWID MexXAy BCEeMW YyyacCTHMKaMuM npoekTa...CornacoBaHHOCTb BOJb
rocyfaapcTts SBAAETCA KAOYEBbLIM MNPUHUMNOM MeXAYHAapoAHOro npaga... U 370 ocobeHHo
aKTya/ibHO B CTPOUTENIbHbIX MPOeKTax C TPaHCHaUMOHa bHbIM XapaKTepoM.

4.YnpasneHue U3MEHEHUAMMU B npoekTe. B npouecce peanusaunu KPYMHbIX
WHPPaCTPYKTYPHbIX  MPOEKTOB HeunsbexHo BO3HWKAT U3MEHeHus, CBA3aHHbIEe C
S5KOHOMWYECKUMWN WM TexHudyeckumun daktopamm. CtaHpgaptel MOUK...npegycmaTtpusatioT
BO3MOXHOCTb BHECeHMs U3MeHeHuWn B npoekT 6e3 ywepba aAna ero puanYeckon
ctabunbHOCTU. DTOT acnekt o0cob6eHHO BaxXeH B TMNpOeKTaX, KOTopble CTajnKkMBalTCa C
AONTOCPOYHBIMW Bbi30BaMW, TaKUMW KakK M3MeHEHMe PbIHOYHbIX YC/IOBUWN WAM nosmnTuyeckas
HecTabunbHOCTb». B cTaTbe copepxaTtca M APYyrne MONOXEHUS, OTAMYaloWMecs HayyHOM
HOBU3HOW N MMelLWNe NpakTUYECKY 3HAYUMOCTb, KOTOpPbleé MOXHO pacCuUeHUTb Kak Bkiag B
OTEYECTBEHHYIO AOKTPUHY.

Ctnnb, CTpyKTypa, coaepxaHue. CoaepxxaHume CcTaTbM COOTBETCTBYET ee Ha3BaHutio. OaHako
Ha3BaHue cTaTbW, Ha B3NS4 peuUeH3eHTa, HyXAaeTCcs B KOppeKTupoBke. Ha3BaHMe Hay4yHOM
CTaTbW [OXKHO OblITb KpaTkKUM M dacHbIM. CobnwaeHbl aBTopoM TpeboBaHus no obbemy
MaTepuasna. MaTepwan u3NoXeH nocnegoBaTesibHO WM AcHO. CTaTbd HanuMcaHa Hay4HbIM
CTMNeM, UCNONb30BaHa crneuunasnbHas puandyeckas TepMumHoNnorus. ABTOPOM NpeanpuHATa
nonbiTKa CTPYKTypupoBaTb cTaTbio. OpaHako BBeAeHMEe He oOTBeyaeT YCTAaHOBJIEHHbLIM
TpeboBaHusaAM. Bo BBegeHun Heobxoammo 060CHOBATb aKTyallbHOCTb TeMbl WCCefOBaHug,
onpenenuTts ero uenb, 3ajavynm M  MeTOAONOMUIO, a TakKXe ykasaTb npeanosaraemMble
pe3ynbTaTbl UccnepoBaHusa. B 3aknoueHnn cnegyet cpopMynmMpoBaTb UTOMN UCCAefoBaHus, a
He OrpaHMuYnTbLCS 06LWMM BbIBOAOM.

Bubnuorpaduma. ABTOpPOM  WCMNOJSIb30BAHO AOCTaTOYHOE  KOJMYECTBO  AOKTPWUHANbHbIX
MCTOYHMKOB. OAHAKO CCbIJIOK Ha nybnukaunm nocneaHux neT HegonycTuMo Mano. CcblIKM Ha
MMEeLWmnecs UCTOYHUKM OdopMieHbl C cobnwageHnem TpeboBaHun 6mubnuorpaduyeckoro
FOCTa.

Anennauma K onnoHeHTam. [0 CNOpPHbIM BOMpOCaM 3asiB/IeHHOW TeMaTuKM npeacTaBiieHa
HaydyHasa Aauckyccusa, obpaweHnms K OMNNOHEHTAaM KOppekTHble. Bce 3auMmMcTBOBaHUSA
odOpMIeHbl CCbiIKAMM Ha aBTopa M MUCTOYHUK onybnmMkoBaHWA. AHanuM3upys pasHble TOYKMU
3peHus, aBTOp BbiCKa3biBaeT cobcTBEeHHOE apryMeHTMPOBAHHOE MHEHME.

BbiBOAbl, MHTEepec uwuTaTenbckoh ayautopum. CrtaTtbd «O6bekT, npeaMeT, MeTOAOSIOMUSA W
PYHKLUMN MEeXAYHAapOAHOro CTPOMTENIbBHOrO KOHTPAKTHOrO nMpaBa: aHanau3 4yepe3 npusmy
MeXAyHapoAHO-MpaBOBbIX Hayk» pekoMeHAoBaHa Kk paopabotke. CTtaTbd cooTBeTCTBYET
TeMaTuke xypHana «MexayHapogHoe npaBo». XOTA CTaTbs HanucaHa Ha akTyallbHYl TeMy u
OTIMYaeTCss Hay4yHOMW HOBM3HOW, eCTb 3aMevyaHuss MO ee coAaepXxaHuw (KOppeKkTMpoBKa
Ha3BaHus, popaboTka BBeAeHMSA M 3aK/NOYEHMsA, akKTyanusauus cnucka 6ubnuorpacdun).
[JaHHaa cTaTba MOXeT npeacTaBfATb WHTEpeC AN8 WWPOKOW YWUTaTeNbCKOW ayauTopuu,
npexpae BCero, cneuymManucTos B obnactu MexAyHapoOAHOro 4acTHOro npasa, a Takxe, 6ygeTt

nonesHa Ans npenogaBaTenein n obydawwmnxca pMan4YeckKknx By3oB U pakynbTeToB.

Pe3ynbTaTbl Nnpoueaypbl OKOHYaATENIbHOIO peLeH3NpPoOBaHUA CTaTbu

B cBs3n C noauTmKoNu ABOKMHOrO CJ/1€M0r0 pPEeLEH3NUPOBAHUS JINHHOCTb pELEH3EHTa He
PacCKpbIBaeTcs.
Co CrnMcKkoM peLeH3eHTOB U3/4aTtesIbCTBa MOXHO O3HaKOMUTHLCS 34ECh.
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PELEH3UNA
Ha cTaTblo Ha TeMy <«O6beKkT, npeaMeT, MeToAo/IorMa M PYHKUMM MeXAYHapoLHOro
CTPOUTENILHOTO KOHTPAKTHOrO MpaBa: aHa/liM3 yepes3 NpuUsMy MEXAYHapOAHO-NPaBOBbIX HAaYK».

MpeameT uccnenoBaHug.

MpepnoxeHHas Ha peueH3MpoBaHue  CTaTbs nocesuweHa aKTyasibHbIM Bonpocam
MeXAYHapOAHOro CTPOMTENbHONO0 KOHTPAKTHOro npasBa. Kak ykaszaHo B CaMOl cTaTbe,
«OaHako, HeCMOTpa Ha pAeTanuM3upoBaHHbIA nNoaxon K CcTaHaaptam MOUK, JI. Knwunm
npakTMYeCcKM He 3aTparmeBaeT KOMMNJAEKCHbIn aHanm3 MCKI 4yepe3 npusamy MexAyHapoAHO-
npaBoBbIX HayK. HacToswee nccnegosaHue BOCMOHAET 3TOT npoben, npeanaras He TOJbKO
paccmoTpeHue ctaHaaptoB MOUK, HO n aHanu3 obbekTa, NnpeaMeTa, METOAO0NOMMN U PYHKLUNA
MCKIT B KOHTeKCTe MeXxAYHapoAHOro npasa. Takou noaxo4 no3sonseT raybxe nNOHATb
B3auMMoAelCcTBME MeXAYHAapOoAHbIX HOPM C HaUuWOHaslAbHbIMM MPaBOBbIMM CUCTEMAMWU, 4TO
OCTAaéTCs HeAfOoCTaTOYHO W3YYeHHbIM B CylecTBylLWeln nutepaType, Bkaw4asa paboty J1.
Knun». B KayecTBe KOHKPETHOro npeaMeTa WCCNeAOBaHUSA  BbICTYNMUAW  MONOXEHUS
3aKoHOoAaTeNbCTBA U MHEHUS Y4YEHbIX.

MeTononorusa nccneaoBaHus.

Llenb uccnepoBaHua nNpsMO B CTaTbe 3asBneHa: «lUenbo paboTbl BbiCTynaeT pa3spaboTka
Hay4YHo o060CHOBaHHbLIX NOAXO0A0OB K ajanTauuMuM MeXAyHapoAHbiXx cTaHgaptoB MOUK B
OoTeyeCTBEHHYIO MNpaBOBYK cucteMy. [Ang A[OCTUXEHUS J[AaHHOW Uenn OonpeaensiTcs
cnepywwme 3agayum: (1) chpopmynuposaTb npeactasneHne 06 aktyanbHbix npobnemax MCKII,
(2) BbIABUTL MeTOAO/IONMYECKME OCHOBbI MCCAefOoBaHMA C OMNOPOM Ha CpaBHUTENbHO-
npaBoBOW W HOPMaTUBHO-NMPasBoBOW aHanui, (3) NpeanoXuTb KOHKpPEeTHble peleHus no
rapMoHu3auMm poCCUUCKMX HOPM cO cTaHgapTamn MOUK, (4) cnporHosmpoBaTb OXuaaemble
pe3ynbTaTbl TAKOW ajantaumm B paMkKax HauuoHalbHbIX MHTepecoB Poccuun. MNMpegnonaraeTcs,
4yTO pe3ynbTaThl nccnepgoBsaHus no3BonAaT COBepLleHCTBOBaTL npaBoOBYIO 6asy
MeXAYHapOAHbIX CTPOUTENbHbIX NpPOEKTOB n yKpenuTb KOHKYpeHTOCNOCO6HOCTb
oTeYyeCTBEHHbIX KOMMaHMWN Ha rnobanbHOM pbiHKe». McXxo4a M3 MOCTaBJ/IEHHbIX Lenu M 3ajad
aBTOpOM BblbpaHa mMeToAONI0OrMYECKass OCHOBA UCC/ieA0BaHUS.

B cTatbe ykasaHo, 4TO0O <«MeTOonONOrMA UCCNeAOBaHWA OCHOBaHa Ha MNpPUMEHEHUN
CpPaBHUTENBbHO-MPABOBOro MeToAa AN COMOCTaB/IEHNS HaUMOHasIbHbIX MPaBOBbIX MEXAaHU3MOB
C MeXAyHapoAHbIMW CTaHAapTaMuM, HOPMaATMBHO-NPaABOBOr0 aHasnausa And WU3y4dyeHus
3aKkoHopaTeNnbCTBa UM MeXAYHapoAHbIX HOPM, a TakXe [AOKTPMHANbLHOrO NoAxo4aa,
obecneunBawLlero TeOpeTUYECKYHD OCHOBY uccnepgoBaHus. Takoh noaxoa obecneuumBaeT
06BHEeKTUBHOCTD, BOCNPOM3BOANMOCTb pe3ynbTaToB 7 nossonsaet cdhopMynmpoBaTb
pekoMeHAauMn No rapMoHu3auMm nNpaBOBbIX HOPM M ajganTauun MexXAyHapOoAHbIX CTaHAapTOB
K HauWOHaNbHOW NPaBOBON CUCTEME>.

B u4acTHOCTM, aBTOPOM MUCMOJIb3YyeTCs COBOKYMHOCTb O6WEeHay4YHbiIX MeTOAO0B MNO3HaHUA:
aHanus, CMHTe3, aHanorus, AeAyKuusi, MHAYKUMS, Apyrue. B uyacTHocTM, MeToabl aHanuza u
CMHTe3a no3Bosiunm 0606WNTb M pa3aenute BbIBOAbI Pa3/IMYHbIX HAYYHbIX MNOAXOAOB K
npeasoXeHHOM TeMaTuKe.

K coxaneHuo, He B TMOJIHOM Mepe WUCMONb30BaH MOTEHUMan crneuuManbHO-lOpUANYECKUe
MeToA0B, B 4YacCTHOCTM, GOPManbHO-LOPUANYECKOrO MeToAa, KOTOPbIW B KOHTEKCTE LUENnwu
nccnepnosaHuMss No3BoaAna 6bl MpOBEeCTM aHanM3 UM OCYWECTBUTb TOJIKOBAHWE MONOXEHUN
MexayHapoaHoro npasa. PeueH3npyemas cTaTbda NOCBSAWEHa BOMpPoCaM MeXAYHapoAHOro
npaea, oAHAaKO B CTaTbe He NMPMBEAEHO CCbIIOK Ha MeXAyHapoAHble AOKYMeHTbl, COrjlaweHuns
M np. 370 Mornn 6bl 6bITb CCbIIKM C HapgnexawuMu KOMMEHTapusMu U NPeanoXeHUaMm OT
aBTopa. be3 TakoOBbIX C/IOXHOIMO roBOPUTb O BO3MOXHOCTM AOCTMXEHWUS B MOJIHOM ob6beme
uesn nccrenoBaHus.

Takum ob6bpas3om, BblbpaHHas aBTOpPOM MeTOAOSIOrMS He B MOJIHOW Mepe ajekBaTHa uenmu
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nccneaoBaHUA, HE NO3BONFET U3YUYUTb BCE aCNeKTbl TEMbl B €e COBOKYMHOCTH.

AKTyanibHOCTb.

AKTyanbHOCTb 3asfB/ieHHOW npobnemMaTnkm He Bbi3blBaeT COMHeHW. WmMeeTcs Kak
TeOpeTUYEeCKMin, TakK U MNpaKTUYECKUA acCneKTbl 3HA4YMMOCTM NpeasoXeHHOW TeMmbl. C TOouKkMu
3peHus Teopunm TemMa MeXAYHapoAHOro CTPOUTENbHONO0 KOHTPAKTHOrO npaBa CJ/IOXHa U
HeoAHO3Ha4yHa. CNOXHO CnMopuTb C aBTOPOM B TOM, 4YTO <«AKTyallbHOCTb Mpeanaraemoro
nccnenoBaHMsa onpegensetcsds HeobxoamMocTbio obecneuunTs cTabunbHoe M npeackasyemoe
npaBoBOe peryjmnmpoBaHMe TpaHCHAUMOHAIbHbIX CTPOUTENbHbIX MPOEKTOB, 0CO6EHHO C YyYETOM
pacTywen ponm Poccmm Ha MUPOBOM pbIHKE>».

TeM caMbIM, Hay4Hble U3bICKaHMUA B NMpeasioXXeHHOW o6nacTn CTOUT TONbKO NONPUBETCTBOBATD.
Hay4yHas HOBU3Ha.

HayyHass HOBM3Ha MNpeAsioXXEHHOW CcTaTbM He Bbi3biBaeT COMHeHWW. Bo-nepBbix, OHa
Bblpa)kaeTCcs B KOHKPeTHbIX BbiBOAaX aBTopa. Cpean HUX, HanpuMMep, Takon BbIBOA:

«HayyHass HOBM3Ha MccnenoBaHMs 3akyaeTcs B NpeasioXXeHUU MHTerpupoBaHHOW MoAesnu
apantauuMm ctaHgaptoB MOUK, opueHTMpOBaAHHOW Ha Y4Y€T cCouMasibHO-3KOHOMUYECKNX
ocobeHHoOCTelh Poccunm M eé€ npaBoOBbIX Tpaauuumii. B pamkax nccnepaosaHusa 6bi1v BblaeneHbl
OCHOBHble 4eTblpe @yHKuMn MCKI — pacnpeageneHve PpuUCKOB, pa3pelleHne Crnopos,
npasoBas KoopAuMHauUMa W ynpaBlieHWE U3MEHEHUAMU, KOTopble QOPMUPYIOT MNPaBOBYIO
OCHOBY AN YCMELWHOW peanmsaumm KpynHbIX WHPPACTPYKTYPHbIX WHUUMATUB. WMEHHO
MHTErpaums 3TuX 4eTblpex 6a3o0Bbix @yHkunn MCKI B MexAyHapoAHble CTpOUTEsbHbIE
KOHTPaKTbl OTEYECTBEHHbLIX KOMMaHWI JIOXKXWUTCA B OCHOBY nNpeanaraemMon Moaenm,
obecneuuBatwLwen 3awWwuMTy HauMOHaNbHbIX WHTEpecoB Poccum Ha  MexayHapoAHOM
CTPOUTENBHOM pbIHKE>,

YKa3aHHbIN W WHble TeopeTMyeckue BbIBOAbI MOryT 6biTb WMCNOMb30BaHbl B AaflbHENLINX
Hay4HbIX NCcneaoBaHUSAX.

Bo-BTOpbIX, aBTOPOM MpeasiOXeHbl MWAEW NO COBEPLEHCTBOBAHUIO  AENCTBYKOLWEro
npaBoONMpPUMEHEHUA U NPaKTUKKU. B yacTHOCTH,

«[MpoBenéHHOE unccnenoBaHMe MNOATBEPAMIIO aKTyallbHOCTb W BaXHOCTb rapMoHM3auum
npaBoBbIX HOPM B o06nacTtM TpaHCHaUMOHANIbHbIX MNpPOEKTOB, 0COb6eHHO B yCA0BUAX
CaHKUMOHHOro gasneHus. [eno koMmnaHunm «CunoBble MalWHbI», yCMewHO pa3pewéHHoe B
CMHranypckoM MeXxayHapoAHOM apbuTtpaxe, noa4yépkmBaeT HeobxoAWMMOCTb JAanbHenwero
M3Y4YEeHUss MexXaHWU3MOB ajanTauumum MeXAYyHapOoAHbIX CTaHAApPTOB, Takux kak MOUK, gnsa wmx
6onee 3pdHEKTUBHOrO NMPUMEHEHUA B POCCUMIACKON MpPaBOBOW CUCTEME M 3alUTbl MHTEPECOB
OTEYECTBEHHbIX KOMMNAHUN B MEXAYHAapPOAHOW NpaKTUKe».

MpuBeaeHHbIN BbIBOA MOXeT ObiTb akTyaneH UM noneseH Ans  cneuvannctos B
paccMaTpuBaeMol coepe.

Takmum o6pa3om, MaTepuasnbl CTaTbM MOTyT MMeTb OMNpeAesieHHbIX WMHTepecC ANs Hay4yHoro
coobuwecTBa C TOYKM 3peHUs pa3BUTUA BKlaga B pa3BUTME HaYKMU.

Ctunb, CTpyKTypa, CoAepxaHue.

TemaTuka cTaTbM COOTBETCTBYET cneumanunusauymm xypHana «MexayHapoaHOe npaBo», Tak Kak
OHa nocsswWeHa npaBoBbIM npobnemaM, CBSA3@aHHbIM C MeXAYHAapOAHbIM CTPOUTESIbHbIM
KOHTPaKTHbIM MpaBOM.

CoaepxaHue cTtaTbM B MOJSIHOW Mepe COOTBETCTBYET Ha3BaHWIO, TaK Kak aBTOp paccMoTpesn
3asBNeHHble NpobnemMbl, B LENOM AOCTUM NMOCTaB/IEHHON LENN UCcneaoBaHus.

KayecTBo npeacTaBNeHMs UCCNeAOBaHUSA M ero pe3ynbTaToB cjiefyeT MpPu3HaTb B MOJIHOM
Mepe NonoXwuTesnbHbIM. U3 TekCcTa cTaTbM MPAMO CNeaylT npeamMeT, 3ajadn, MeToAon0orus um
OCHOBHble pe3ynbTaTbl UCCNIef0BaHUA.

OdopmneHne paboTel B LenoM cooTBeTcTBYyeT TpeboBaHMAM, npeabsABAsSEMbIM K noaobHOro
poaa pabotaM. OgHaKko Mo TeKCTy BCTpeyatloTcs HenpaBuibHble (pa3Hble) WpudTbl TeKCTa. Tem
CaMbIM, CTOUT NPOBECTUN yny4dweHne ohopMIeHUsa TekcTa. TakxKe CTOUT UCMPABUTb HETOYHOCTHU
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B odbopMmaeHun 6ubnumorpacdun.

Bubnuorpadwms.

CnepyeT BbICOKO OLEHWTb KayecCTBO MCMNONb30BAHHOW nuTepaTypbl. ABTOPOM aKTUMBHO
ncnonb3oBaHa NurtepaTypa, nNpeacTaB/ieHHas aBTopamu m3 Poccum mn us-3za pybexa (Breyer
W., Venoit WK., Fitzmaurice G., AHydpuesa J1.ll., AHocoB A.A. u agpyrme). MHormne wus
UMTUPYEMbBIX YUYeHbIX SBNASTCA MNPU3HAHHbBIMKM Y4YeHbIMM B 06/51aCTM  MeXAYHapoAHOro
CTPOMTENbHOIO Npasa.

Takum ob6pasoM, TpyAbl NpUBEAEHHbIX aBTOPOB COOTBETCTBYIOT TeMe uccnepnosaHmsa, obnagatTt

NPU3HAaKOM AOCTAaTOYHOCTU, CMOCOHBCTBYIOT PACKPbITUIO Pa3/IMYHbIX aCNeKTOB TeMbI.

Anenndaumsa K onnoHeHTaM.

ABTOp npoBen Cepbe3HbIl71 aHann3 TeKyuwero CoCctodaHus MccnenyeMoﬁ FIpO6J'IEMbI. Bce uuTaThl
YYeHbIX COMPOBOXAAKTCA aBTOPCKUMU KOMMEHTapusaMum. TOo eCcTb aBTOp MNOKa3biBaeT pa3Hble
TOYKN 3peEHUNA Ha np06neMy M NblTa€TCAad aprymMeHTMpoBaTb 6onee npaBuibHYKO NO €ro
MHEHWUIO.

BbiBOAbI, MHTEPEC YMTATEIbCKOW ayauToOpuUm.

BbiBoAbl B MOJIHOW Mepe SIBASIIOTCSH JIOFTMYHBIMW, TaK Kak OHW MOJyYeHbl C UCMONb30BaHUEM
obwenpusHaHHoi MeTofZonormm. CTaTbss MoXeT 6biTb MHTEPECHa 4YMTaTeNbCKOW ayauTopum B
nnaHe HanuunMs B HEW CUCTEMATU3IMPOBAHHbLIX NO3ULUUIA aBTopa NPUMEHUTENBHO K 3asiBJIEHHbIM
BOMpOCaM Mocjie UCMpaBJ/ieHUsS yKa3aHHbIX B PeLeH3MN 3aMedyaHunit.

Ha OoCHOBaHMUM M3NIO0XEHHOr0, CYMMUWPYSA BCE MOJIOXUTE/IbHblE U oTpuuLaTeNIbHble CTOPOHbI

CTaTbU

«PekoMeHAyl OTnpaBuUTb Ha AopaboTky»
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