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AHHOTaNMS

Pa3BuTne mpOTHBONOXKAPHOTO CTPAXOBAHUS SBISACTCSA OTHOM M3 MPHUOPHUTETHHIX 33/1a4 COBPEMEHHOU TOCY-
JTApCTBEHHOW MOJHUTHKH B 00JacTh obecneueHus moxkapHoi 6ezomacHocti. Ocoboe BHUMaHUE aKIIEHTHPOBAHO
HAa TOM, YTO B HACTOSAIIEC BPeMs OTCYTCTBYIOT MpPaBOBBIC KATEropuu B chepe HOPMATUBHOTO PETyTHPOBAHUS
OPOTHBONOXAPHOTO CTpaxoBaHus. llerab MccaemoBaHUs: PaCCMOTPETh MOHITHHHO-KATCTOPUANBHBIN ammapar,
CBA3aHHBIN C IIPABOBBIM PEryJMPOBAHUEM IIPOTUBOIOKAPHOIO CTPAXOBAHUS U IPOBECTH TEOPETHKO-IIPABOBOM
aHanmu3. 3a/laun: TEOPETH3UPOBATh HJICIO O MOHATHUU MPABOBOTO PETYJIMPOBAHUS MIPOTHBOIMOKAPHOTO CTPaxoBa-
HUS U €r0 JJIEMEHTAaX; BhIPA0OTATh U MPEIJIOKUTh OIPEACICHHUS MPABOBBIX JCPUHUIUI O TPABOBOM PETyIHPO-
BaHUH TPOTHUBOIIOKAPHOTO CTPAXOBAHUS; NAaTh XapaKTEPHCTUKY MpPEAMETY IPABOBOTO PETYIHPOBAHUS MPOTH-
BOIIO)KapPHOTO CTPAaXxOBaHUS W MEXaHH3MY IPABOBOTO PETYIHPOBAHUS MPOTHBOMOKAPHOTO CTPAXOBAHMUS; OIIpe-
JENUTh CTaIdU MEXaHW3Ma IPABOBOTO PETYIHUPOBAHUS MPOTHBOIIOKAPHOTO CTPAaXOBAaHUS, IIPOAHATU3UPOBATH
JIEHCTBHE TPAaBOBOTO PETYTUPOBAHHS MPOTHUBOIIOKAPHOTO CTPaxXxOBaHUSA. METONBI MCCICIOBAHUS COCTABMIIA:
BCEOOIINI METO MCCIIeIOBAHUS U AUAJCKTHUCCKHNA ITOAX0]], BEIPA3UBIIUICS B PACCMOTPEHUH U U3yUCHHUU TEO-
PETHYECKUX OCHOB IMPaBOBOT'O PETYIUPOBAHMS IPOTHUBOIIOKAPHOTO CTPAXOBAHMS; OOIICHAYYHBIE METOJBI, Ha-
Omoienne, 06001eHNe, aHAIN3, CUHTE3, MHAYKIHWS, TeAYKIHS, CACTEMHBIN METO/I; YaCTHOIIPABOBOW METOJ TO-
3HaHUs, POPMATbHO-FOPUANYCCKHI METO. B pe3ynbraTe vccie[0BaHus CO3aHbl TEOPETUUCSCKUE MPEANOCHUIKH
I KOPPEKTHOT'O NPUMCHCHU HOHATUN IIpaBOBOT'O PEryjinupoBaHuAd, 4YTO, COOTBETCTBECHHO, IMOJOXKUTCIIBHO OT-
pa3uTCs Ha pe3ynbTarax JeHCTBUS MpaBa B 00JaCTH MPOTUBOIIOKAPHOTO CTPAXOBAHMSL.
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Abstract

The development of fire insurance is one of the priorities of modern state policy in the field of fire safety.
Particular attention is focused on the fact that currently there are no legal categories in the field of policy man-
agement of fire insurance. The purpose of the study: to consider the conceptual and categorical apparatus asso-
ciated with the legal regulation of fire insurance and to conduct a theoretical and legal analysis. Tasks: to theor-
ize the idea of the concept of legal regulation of fire insurance and its elements; develop and propose definitions
of legal definitions on the legal regulation of fire insurance; to characterize the subject of legal regulation of fire
insurance and the mechanism of legal regulation of fire insurance; determine the stages of the mechanism of le-
gal regulation of fire insurance; analyze the effect of legal regulation of fire insurance. The research methods
were: a general research method and a dialectical approach, expressed in the consideration and study of the theo-
retical foundations of the legal regulation of fire insurance; general scientific methods, observation, generaliza-
tion, analysis, synthesis, induction, deduction, system method; private law method of cognition, formal legal me-
thod. As a result of the study, theoretical prerequisites have been created for the correct application of the con-
cepts of legal regulation, which, accordingly, will positively affect the results of the operation of law in the field
of fire insurance.
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conceptual and categorical apparatus, fire insurance, legal regulation of fire insurance, subject-legal regula-
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Beenenue. IloctaHoBKka mpooieMbl
OTmeTnM, 9TO Ha CETONHSAIIHUNA JeHb, HE-

MPOrpaMMHBIX JOKYMEHTOB Ha YPOBHE TOCY-
JapcTBa U JIp. YIOMSHEM OOIICTIPUHITOE MHE-

CMOTpSI Ha JBaJUATUCEMUICTHUH CPOK C MO-
MEHTa BO3HHUKHOBEHHs 0053aTEIHHOI0 MPOTH-
BOIOXapHOTO cTpaxoBanusi B Poccuiickoit de-
neparmu', nocraTouHas >((EKTHBHOCTb mpa-
BOBOT'O PETyJUPOBAHUS CTPaXOBOM NEATEIBHO-
CTH B DTOW oOjacTH HE MocTUrHyTa. llpmunn
MOXET OBITh HECKOJIBKO, HalpuMmep, OJHAa W3
HUX — OTO JOKTpUHAJIbHAs IOpUAWYECKAs
ommOKa, CBSI3aHHAs C HAYYHOU HE pa3paboTaH-
HOCTBIO, BTOpasi — OTCYTCTBUE MNOJUTHUYCCKHUX

' O noxapuoii 6e3onacuoctn: DeepabHbli 3aKOH
or 21.12.1994 Ne 69-®3 (pexn. ot 01.04.2022) // Poccwuii-
ckad rasera. 1995. 5 auB. Ne 3.

HUE B IOPUIUYECKON HAYKE, YTO TEOPETUUCCKUE
3HAaHUA JOJDKHBI OBITH BBIIIE, YEM YPOBEHB 3a-
KOHOJIATEeJIbCTBA. BBIBO 0 HEIOCTATOYHOM (-
(DEeKTUBHOCTH CIIEAYeT HE TOJBKO M3 OLICHOK
CIEIMATUCTOB-TEOPETUKOB B HAYYHBIX ITyOIIH-
KaIusiX TI0 pacCMaTpuBaeMOM MpoOIeMaTHKe
[1, c. 9], HO 1 moaTBEp)KAAETCS OOLIMPHOH CY-
JIEOHOH MPaKTUKOW MO CIIOpaM M3 OTHOIICHHUN
MPOTHUBOIIOKAPHOTO CTPAXOBAHMSI, YTO CaMO TIO
cebc CBUACTENHCTBYET O HAIMYWU OTPEICIICH-
HBIX TpoOJeM B MPAaBOBOM pPETYIUPOBAHUHU.
VYKkazaHHOE aKTyalIu3upyeT HEOOXOAMMOCTh
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00IIeTeOpEeTHIECKNX HMCCIEAOBAHUI TPABOBBIX
ACTIIEKTOB MPOTUBOMOKAPHOTO CTPAXOBAHUSI.

Hoctmwxenne  oOecrieyeHus  MOXKapHOU
6e3omacHocty B Poccun ocymiecTBisieTcs uepes
peaM3annio TOCYAapCTBEHHON MOJUTHKH B
JaHHOW oOsactu. B ykase riaBel rocynapcTBa
omnpenenacHsl (YHKIUA IyOJIMYHBIX OPraHOB
BJIACTH TIPU MPETBOPEHWUHU B KMU3Hb OCHOB TIO-
JUTHKU TOCYIapcTBa B O0JIACTH OOECIICUYCHUS
NOoXXapHOH 0e30MacHOCTH, CPeAr KOTOPBIX 000-
3HAYEHO Pa3BUTHE CHCTEMBI MPOTHUBOIOKAPHO-
ro cTpaxoBaHHUs’. B Bompoce 0 cucTeMe HpoTH-
BOTIOXAPHOTO CTPAXOBaHUS UMEET BaXKHOE 3Ha-
YeHHE TEOPETHUKO-TIPABOBOE TMPEICTABICHHE O
MIPaBOBOM DETYIUPOBAHUH JaHHOW OOJIACTH U
JJIEMEHTOB JTaHHOW KaTEropuu, a TakKe Teope-
TUYECKOE 3HaHUE O JIEUCTBUU MpaBa. M3BecTHO,
YTO JEHCTBHE MpaBa CBSI3aHO C PETYIATUBHOMN
(hyHKIIMEH W TpeaHa3HAYCHO IS YIOPSI0YH-
BaHUs, YCTAHOBJICHUSI, OpPTaHU3AI[UN U PETYIIN-
pOBaHUS OOIIECTBEHHBIX OTHOIIEHUH. Mcxoms
U3 3TOrO0, CIEAYET, YTO ypEeTryIUpOBaHUE MPO-
THUBOTIOXAPHOTO CTPAaXOBaHUS SIBIIICTCS OIHON
U3 3aj71a4, OJlarofiapsi pemeHnio KOTOpoil MOKHO
BIIHATH Ha OOCCIICUCHHE TIO’KapHOW Oe30macHo-
CTH B cTpaHe. Takum 0O0pa3oM, CyIIECTBYET
00BEeKTUBHAS HEOOXOJUMOCTh B BBIPAOOTKE Ha-
Y9HO OOOCHOBAHHBIX TPENIOKEHUN IO TMep-
CIICKTUBHOMY Pa3BUTHIO CHUCTEMBI HOPMATHB-
HOTO TPaABOBOTO PETYJIUPOBAHUS IMPOTHUBOIIO-
JKapHOTO cTpaxoBanmsi. Cucrema JOJDKHA
UMETHh pe3yJbTaTHBHOE M HOPMATHBHO-OpTa-
HHU3AIMOHHOE JeHCTBUE Ha OOIECTBEHHBIE OT-
HOIIIEHUS B TAHHOW 00JIacTH.

Lenpro HacTOSIIErO MCCIEIOBAHUS BBICTY-
MaeT U3ydeHHe 0A30BBIX TEOPETUICCKHUX XapaK-
TEPUCTUK TPAaBOBOTO PEryIHpOBaHHUA U (Op-
MHUPOBaHUE TEOPETUUYECKUX WACH W TpeacTaB-
JICHWH O TPAaBOBOM PETYJIUPOBAHUH MPOTHBO-
MOKaPHOTO CTPAaXOBaHUsS. 3HAHWS TEOpETHUYC-
CKHUX TIOJIXO/IOB O TIPOIlecce MPABOBOI'O BO3CH-
CTBUS Ha OOIIECTBEHHBIC OTHOIICHUS B JaHHOM
001aCTH MOCIIOCOOCTBYIOT HE TOJIBKO PA3BUTHIO
TEOPHUH MIPABOBOTO PETYJIUPOBAHUS, HO U BBISB-
JICHUIO KOJUIM3WH W MPOOEJIOB B ONpeIeIeHHON
oOmactu mpaBa, (GOpPMYyIHPOBAHUIO NPOOIIEM

2 06 yreepsxaeHnn OCHOB TOCYAAPCTBEHHON TIOMHTH-
xu Poccuiickoit denepanun B 061acTH MoxkapHOH Oe3omac-
HocTtu Ha nepuof 10 2030 roga: Ykas Ilpesunenra P® or
01.01.2018 Ne 2 // O¢punmanbsHbIil THTEPHET-IIOPTAN IPABO-
Boit napopmarmu. URL: http://www.pravo.gov.ru

MIPaBOBOTO PETYJIMPOBAHMS M OIEHUBAHHIO JIH-
HAMUKH FOPUIUYCCKON MPaKTUKY.

Pe3yabTaThl HCC/IET0BAHUS

Pa3paboTka HOpMATHBHBIX TPABOBBIX aK-
TOB W WHBIX HOPMATHUBHBIX [IOKyMEHTOB HE
BO3MOXKHa 0€3 YSCHCHHS TCOPETUKO-TIPABOBBIX
XapaKTePUCTUK M OCMBICICHHUS TPABOBBIX IIO-
HSTHH, CBI3aHHBIX C MPABOBBIM PETYIUPOBAHU-
€M TIPOTHBOIOKAapHOTO cTpaxoBaHus. [Ipen-
CTaBJISICTCS, YTO PE3YJILTATHl TEOPETUKO-TIPABO-
BBIX WCCIICIOBAaHUI yKa3aHHOW IPOOJIEeMAaTHKH
KaK TPOSBICHUE FOPUAMYECKON JTOKTPHUHEI
JIOJKHBI MHCTUTYQJIM3UPOBATECS B HOPMATHB-
HO-TIPAaBOBOM T10JIe. B 3TOi cBSI3M 00OCHOBAH-
HBIM TIpeAcTaBisieTcs MHeHHe A.A. 303yau o
3HAYCHUW FOPUIUICCKON JOKTPUHBI KaK BaXKHO-
r0 OpPHEHTHUpPA MPABOTBOPUYECKOW W TMPAaBOIPH-
MEHHUTEIBHOU JesATenpHOCTH [2, ¢. 12].

OTMeTHM, YTO aKTUBHOCTH Pa3BUTHS CTpa-
XoBoro Jnena B Poccum HameTwnach emie B
XVIII Beke. B panbHeieM OHO MOMYyYHIIO
TEOPETHUKO-TIPaBOBOe 00OCHOBaHMEe. OIHUM U3
TICPBBIX MOSIBUBIINXCS BUIOB CTPAXOBAHUS ObI-
70 cTpaxoBaHue oT orHsA [3, c. 52]. Pa3zmbie
(hopMBI CTPaXOBBIX OpraHU3ANNN OT aKIHOHEP-
HBIX CTPAXOBBIX OOINECTB JIO O0S3aTENBHBIX U
JIOOPOBOJIEHBIX OOIIECTB B3aMMHOTO 3€MCKOTO
crpaxoBaHus B Poccuiickoit ummepun moOyk-
JIAIOT Psifl YUYCHBIX U MPAKTUKOB YBUACTH B HUX
OCHOBBI COBPEMEHHOI'0 CTpaxoBoro jaena. Ta-
Koe MHOTrooOpasue (opM OpraHu3aivu CBUJIC-
TEIHCTBOBAJIO, BO-TIEPBBIX, O BHICOKOW BOCTpE-
0OOBaHHOCTH HJIeH U MOTPEOHOCTH B CTpaxoBa-
HUH, BO-BTOPBIX, O CYIIECTBOBAHWHU JIOCTATOY-
HO OJIarONpPHSATHOTO IMPABOBOTO PEXHMA, CO3-
JIABABIIIETO YCJIOBUS IS aKTUBU3AIUU CTPaxo-
BaHUsS, B-TPEThUX, O (OPMUPOBAHUHM HOBBIX
TEOPETHUKO-TIPABOBBIX IOJIOKEHUH W CO3AaHUU
3¢ ()EeKTUBHOTO MEXaHW3Ma MPABOBOTO PETYIIH-
pOBaHMSI CTpaxOBaHMsI, B TOM YHCIIC CTPaxoBa-
HUA OT orHA [4, c. 5].

Ha npotskenun Bceil uctopun B 00J1aCcTH
CTPaxOBaHUS MPOUCXOUIN CYIIECTBEHHBIC W3-
MeHEeHWUs, OJarogapsi KOTOPbIM MEHSJICS MeXa-
HU3M TIPaBOBOTO PETyJIHPOBAHHUA B JaHHOMN
ctepe. PerymupoBamuch HOpMaMu TpaBa: OT-
HOIIIEHUS MEX]Ty YYACTHUKAMHU B CBS3U C TIOSB-
JIEHUEM HOBBIX OOBEKTOB M CyOBEKTOB; (DOPMBI
CTPaxOBaHUS; MOPSIOK MPOBEACHUS CTPAXOBBIX
oTiepaIyii; COCTaB M CTPYKTypa CTPAXOBBIX Ta-
pudoB; pa3znuyHbIE BHABI CTPAaXOBaHUS; CTpa-
XOBaHHUE TPAKIAHCKOW U MpodecCHOHATbLHOU
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OTBETCTBEHHOCTHM U T. . JlaHHBIA ©EpeYeHb
yKa3bIBaeT Ha HaJM4Yhe OOBEKTHBHO 3HAYMMBIX
U MIEPCIEKTUBHBIX HAMpaBICHUI IJIsl TEOpeTu-
KO-TIPABOBBIX HCCIIEIOBAaHUNA B OOJACTH CTpa-
XOBaHUS.

B Hacrosilee Bpemsl NpaBOBBIC aCMEKTHI
MPOTHUBOIIOXKAPHOTO CTPAXOBAHUS BBI3BIBAIOT
WHTEpEeC y HaydHOTO COOOIecTBa, Tak, HAIpH-
Mep, MOKHO coriacutbes ¢ MHeHueM Y.C. Ce-
MeHOBOM M B.M. llleHmmuHa, KOTOpBIE CTaBST
BOTIPOC O 3aMEHE OTBETCTBEHHOCTH 3a Hapylle-
HHE TpeOOBaHMU MOXapHOH 0e30macHOCTH Ha
00s13aTeNbHOE MTPOTHBONIOKAPHOE CTPaXOBaHUE
umymectsa [5, c. 57]. B.A. T'aBpuienko c¢
COaBT. PAacCMaTPHUBAIOT HWHCTUTYT IMPOTHUBOIIO-
KapHOTO cTpaxoBaHusa B Poccuu depes mpusmy
onsiTa Benmukobpuranuu [6, c. 150].

AHanu3 Hay4yHOW IUTEpaTypel IO pac-
cMaTpuBaeMol TpoOJIeMaTUKE IO3BOJSET OT-
METHTh, YTO, HECMOTPS Ha HECOMHEHHYIO aKTy-
ATBHOCTh M MPAKTHYECKYIO 3HAYMMOCTH OOIIIe-
CTBCHHBIX OTHOUICHWI B cdepe MpOTHBOMO-
JKApHOTO CTPaxOBaHHS, TEOPETUKO-TIPABOBBIE
aCTeKThl TPAaBOBOTO PETYIHPOBAHHSA IMPOTHUBO-
TIOYKApHOTO CTPAaXOBAaHUS HA CETONHSIIHUN IEHB
paspaboTaHbl HEAOCTATOYHO, MIPUYEM 3TO CHpa-
BE/JIMBO U AJIsl YpPOBHS 0a30BBIX BOIPOCOB — IO~
HATHH, KaTeropui, aedunuiuii. C 3TOM TOUYKH
3pEHHS MPENCTABISETCS CYIIECTBEHHBIM TEOpe-
THUKO-TIPaBOBOE 0OOCHOBaHME MOHSATHHHO-KaTe-
TOPHAIIBHOTO amIapaTa TPaBOBOTO PEryIHPO-
BaHUS IIPOTUBOIOYKAPHOTO CTPAXOBAHMS.

Bnaromapss TeopeTMUeCcKUM  TIO3HAHHAM
MIPABOBOTO PETYINUPOBAHIS MPOTHBOIOKAPHOTO
CTPaxOBaHUA KaK CUCTEMBI IOCTOBEPHBIX U HC-
TUHHBIX 3HAHUHA BO3MOXHO PEaIn30BaTh IMpPaK-
THYECKYIO JAEATENILHOCTh B O3TOH oOmacTu B
NPaBWILHOM U 3(()EKTUBHOM HAPABICHUH.

Taxum 00pa3oM, pacCMOTPUM JaHHYIO TEMY
B miecTd Onokax: 1) MOHSITHE NPOTHBOMOKAPHO-
0 CTpaxOBaHWS, 2) MOHSATHE IPABOBOTO PETy-
JMPOBaHUS MPOTHBOMOKAPHOTO CTPAXOBaHHUA U
MOHSTHE OOLIECTBEHHBIX OTHOIICHUH B ATOM 00-
mactw; 3) TpPEaMeT TPABOBOTO PETYIMPOBAHMUS
MIPOTHUBOITO’KAPHOTO CTPAXOBAHUS, 4) MEXaHU3M
NPaBOBOTO PETYIMPOBAHUS MIPOTUBOMOKAPHOTO
CTpaxoBaHUs; 5) CTaIUU MEXaHHW3Ma PaBOBOTO
PETyINPOBaHUS MPOTUBOIOKAPHOTO CTPAXOBa-
Hus; 6) NeiicTBHE NPaBOBOTO PETYIUPOBAHU
MPOTHUBOIOXKAPHOTO CTPAaXOBAHUSI.

B niepBoM Onioke mombiTaeMcs cPOpMYITH-
pOBaTh OMpEJENeHNE TTOHITHS MPOTUBOTIOXKAP-

HOTO cTpaxoBaHusa. OOIee TOHATHE CTPaXxoBa-
HUS 3aKPEIUICHO B COOTBETCTBYIOIIEM 3aKOHE,
U3 KOTOPOTO CJIENYET, YTO 3TO OTHOUICHUS MO
3aIIUTe MHTEPECOB MIUPOKOTO Kpyra CyObEeKTOB
MIPU HACTYIUIEHUH OIPEACICHHBIX CTPaXOBBIX
CIlydaeB 3a cueT AeHeKHbIX donaos’. Kak o1-
MEYal0T pSAJl YYEHBIX, «OCHOBHAs IIeNIb WU
MUCCHS CTPaxOBOW NEATENbHOCTH — 3TO YAOB-
JICTBOPEHHE OOIIECTBEHHON MOTPEOHOCTH B Ha-
JIEKHOM CTpaxoBOM 3allUTE OT CIy4YalHBIX
OTIAaCHOCTEH, COOTBETCTBYIOMIEH OOIIETIPHHS-
THIM TpPeOOBaHUSAM IO (PUHAHCOBOHM HAIEKHO-
ctu» [7, ¢. 17]. YuutsiBas 310, 03BOJIUM cebe
OTIpeAIeNTNTh, YTO MPOTHBOIOKAPHOE CTPAXO0-
BaHHe — 3TO BHJ CTPaXOBaHUsS 00bEKTOB Ha
cJIy4ail MOKAPHBIX PHCKOB, BBIPAMKAIONINIM
HMYyllleCTBEHHbIe HHTepechl cTpaxoBareeii,
CBSI3aHHBbIE CO CTPaxoBOil 3alIMTONH 3THUX
00beKTOB. B 1aHHOM KOHTEKCTE TOJ] 00bEKTa-
MU CTPaxOBaHUS MOHUMAIOTCS TOJBKO HMYIIE-
CTBEHHBIE MHTEPECHl U (UINUECKUX U IOPUIN-
YECKUX JAIl (MMYIIECTBO, (DMHAHCOBBIE U
MPEIIPUHAMATEIILCKAE PUCKH, TpaKJaHCKas
OTBETCTBEHHOCTH). [log MOXKapHBIM pPHUCKOM
371eCh ITIOHUMAETCsI BO3MOIKHOE COOBITHE, 00JI1a-
JIAIoIIee MPU3HAKAMU BEPOSITHOCTH, CBSI3aHHOE
C moxapoMm (C TJICHUEM, C HaKaJUBaHUEM U
CKPBITBIM TOPEHHEM), Ha CIIy4aldl HACTYIUICHUS
KOTOPOTO TPOBOJUTCS TPOTHUBOIIOKAPHOE CTpa-
xoBanue. [loyi MMYIIECTBEHHBIMH HHTEpPECAMU
CTpaxoBaTeel MOHUMAIOTCSI T€ OOBEKTHI CTpa-
XOBaHHSA WMYIIECTBA, B OTHOIIEHHUH KOTOPBIX
MOXKET HACTYIIUTh IOKAPHBIA PHCK yTpaThl,
HEJO0CTauy WIH MOBpEeXACHNU uMytecTsa. [log
CTPaxoOBOM 3alllUTOM TOHUMAETCA KOMIUIEKC
Mep IO COIUAIBHO-’KOHOMUYECKOMY obecrtie-
YEHUI0 UMYIIICCTBEHHBIX WHTEPECOB B TOKPBI-
TUU yliepOa, BO3HUKAIOUIETO MPH peaTn3ainun
MOKapHOTO PHCKAa M PUCKA, CBA3aHHOTO C CHC-
TeMaMU KH3HeoOecIeueHus (3aIuB BOIOM mpH
MOKapOTYIICHUH, aBAPHH BOJHOTO WJIM DHEPTe-
TUYECKOT0 OOecreyueHns, KaHaJIN3aIMOHHBIX
CUCTEM, IPOTHUBOIIOKAPHBIX YCTAHOBOK).

Bo BTOpoM 0110Ke pazbepeM MOHSTHE Tpa-
BOBOTO PETYJIMPOBAHUS M MPEANPUMEM TIOIBIT-
Ky B ()OPMYJIMPOBKE MOHSATHS MPABOBOTO PETy-
JUPOBAHUS TPOTUBOIONKAPHOTO CTPAXOBAHMS.
Wrak, mox mpaBOBBIM PErylIHpPOBaHHWEM IOHHU-

06 opraHu3aMM CTPaxoBOro nena B Poccuiickoii
Oenepanuu: 3akoH PO ot 27.11.1992 Ne 4015-1 // Poc-
curickas razeta. 1993. 12 suB. Ne 6.
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MaeTcs: MOAYNHEHHE OOIIECTBEHHBIX OTHOIIIE-
HUN ¥ HaIlpaBJICHUE TIOBEJCHHUS YYaCTHHUKOB
YCTaHOBJICHHBIM MPABOBBIM HOpPMaM; MPaBOBOC
BO3JICHCTBHE HA CO3HAHUE U MOBEACHUE JIIOJEH
paan TOCTHKEHHS BIIACTH, HCIIONB3YS HUIE0JI0-
rudeckoe BimsHUE. OOpatuMcs K MHEHHUIO
C.C. AnekceeBa, OH TIOJlaraeT, 4TO IPaBOBOE
pETyIIMpOBaHHWE — 3TO OCYIIECTBIAEMOE TIPH
MIOMOIIIM CHUCTEMBI MPABOBBIX CPEICTB PE3YJib-
TaTUBHOE, HOPMATHBHOE BO3JCHCTBHE Ha 00-
IIECTBEHHBIE OTHOIIEHUS C IENbI0 WX YIOps-
JIOYCHUS, OXpaHbl, Pa3BUTHS B COOTBETCTBUU C
o0IIecTBeHHBIME TIOTpeOHOCTSIME [8, ¢. 209].
JI.C. SIBuu ompenenusi, 9To MPaBOBOE PETYIH-
poBaHue — 3To0 crienuuIeckoe BO3JICHCTBIE Ha
OOIIIECTBEHHBIC OTHOIIECHUS, KOTOPOE OCYIIECT-
BJISIETCS 32 CUET 3aKpEIUIEHUs 3a UX CyObeKTa-
MU OIPEICNICHHBIX TpaB W 00sS3aHHOCTEH [9,
c. 205]. Ucxoas u3 BhIlIECKAa3aHHOTO, U3JI0KUM
cleyrolee: MPaBOBOEe PEeryJMpPOBaHHE MPO-
THBOMOKAPHOT0 CTPAXOBAHMA — ITO OCYIIle-
CTBJISIEMOE€ TIPH TOMOINM  IOPHIHYECKUX
HOPM, MPABOOTHOIIECHHI, HHIHBUIYAJIbHBIX
npeanucanuii M Apyrux Mep Bo3jaeiicTBHe HA
o01IecTBeHHbIE OTHOIIIEHUSI B 00JIACTH MPO-
THBOMOKAPHOTO CTPpaxoBaHuA. Mepamu BO3-
JICHCTBUSI HA OOIIECTBCHHBIC OTHOIICHUS B
JlAaHHOW 00JIaCTH MOTYT OBITh 0a3oBbIC (eje-
panbHBIE 3aKOHBI, Hampumep, riasa 48 I'pax-
naHckoro koxaekca Poccuiickoit ®enepanuu,
3akoH «OO0 opraHu3aluK CTPAaxOBOTO Jela B
Poccuiickoit enepanuiny, CTaHAAPTHl CTPaxo-
BOH OpraHW3aIuyl U APyrue MHCTPYMEHTHI. Ta-
KM oOpa3omM, Oiaromaps TOYHO pa3paboTaH-
HBIM W TPABUJIBHBIM MIPABOBBIM CPEICTBAM Ta-
paHTHpOBaHO co3faHue 3(PPEKTUBHOTO Mexa-
HU3Ma TPaBOBOTO PETYJIUPOBAHUS MPOTHUBOIIO-
JKapHOTO cTpaxoBaHus. [lpm Takom momxone
BO3MOXXHO Ka4eCTBCHHOC U Pe3yJbTaTHBHOE
JIOCTHXKCHHUE TIeNiel 3aKOHOJaTelNsi, TO €CTh
obecrieuenre moxapHOW Oe3ormacHOCTH. Bwme-
CTE C 3TUM 37eCh HEOOXOJUMO YTOYHHUTH, UTO
00IecTBEeHHbIE OTHOIIEHUSI B 00JIACTH MPO-
THBOMNOKAPHOT0 CTPAXOBAHHUSI — 3TO OTHO-
HIeHUs MeXIY CTPaxoBIIMKaMHu (cy0bekTa-
MH CTPaxoBOr0 /eja — CTPaxXOBBLIMH, Iepe-
CTPaXOBOYHBIMH OPTAaHU3ANHAMHU; OOIIECT-
BaMHU B3aHMHOI'0 CTPAaXOBaHUS; CTPAaXOBbI-
MH OpokepamMM) M (PU3NYECKUMH W IOPHAHU-
YeCKMMH JHMIIAMH (CTpaxoBaTesiMu, 3a-
CTPaXOBaHHBLIMH JIMLIAMH, BbIroAONpPHOOpe-
TaTeJsAMH) MO TNOBOAY 3alUTHI MMYILIECT-

BEHHBIX HHTEPecOB Ha cJyyail moskapa 3a
cYeT [eHeKHbIX (OoHAOB, (opMHPYEeMBIX
CTPaXOBIIHKAMH.

B Ttperbem 6iioke paccMOTpUM IpeaMeT
MIPaBOBOTO PETYINUPOBAHUS MPOTHBOIOKAPHOTO
CTPaxOBaHUS WU Cpely, B KOTOPOW IPaBO BO3-
JIEHCTBYeT Ha OOIIEeCTBEHHBbIE OTHOIICHHUS B
JlaHHO#M 0071acTH. B MIMPOKOM CMBICTIE TIPEAMET
MPABOBOTO PETYJIUPOBAHUS — 3TO OOIIECTBEH-
HBIC OTHOIICHHS, YPETYJIHPOBAHHEIC IOpPHUIUYC-
CKHMMH cpeJicTBaMu. B Haillem ciiyuae mpeame-
TOM NPaBOBOr0 PeryJUpPOBAaHHUS TPOTHBO-
MOKAPHOTO0 CTPAaXOBAHUS SIBJSIOTCH 0O0IIe-
CTBEHHbIE OTHOILUEHMS, CBSI3aHHbIE C HMY-
IIEeCTBEHHBIMH HHTepecaMu (QU3NYECKHX H
OPUINYECKHX JIMI[ HA CJIy4Yail MOKapHBIX
PHCKOB M YyperyJupoOBaHHbIe TNPaBOBLIMH
HOPMaMH ¥ WHBIMH HOPUANYECKHMH CPeACT-
BaMHu. Takue OOIECTBEHHbIE OTHOIICHHUS O0b-
€JMHEHBI Pa3IMYHBIMI BUJAAMH CTPaXOBaHUS B
JIMYHOM U UMYIICCTBEHHOH cepax.

[lomuepkHeM, 4TO XapakTep U CoAep KaHue
mpeaMeTa MPaBOBOTO PETYIUPOBAHUS TMPOTHU-
BOIIOYKAPHOTO CTPAaxOBaHHUsS BIIMAIOT HA COJEP-
J)KaHUEe IIPaBOBOTO PETYIUPOBAHUA U HA CTPYK-
Typy cTpaxoBoro mpaBa. Cnenudrka IpaBoBO-
TO PEryJUpPOBaHUS MPOTUBONOKAPHOTO CTPaXo-
BaHUA 3aBHCHUT TAKXKE OT ITOJOKCHUS CY6'LCKTOB
(Y4aCTHHKOB CTPaxOBBIX OTHOIICHUH, CYOBEK-
TOB CTPaxoBOTO JIeJia), OT OCOOCHHOCTEH 00hEK-
TOB OOILECTBEHHBIX OTHOIICHHH (CTpaxoBaHHE
OT HECYACTHBIX CJIy4aeB, CTPAXOBaHHE UMYIIIC-
CTBa, CTpaxoBaHUE (PMHAHCOBBIX PHCKOB, CTpa-
XOBaHME MPEANPUHUMATEIBCKUX PHUCKOB).

B kadecTBe HEMOCPEICTBEHHOTO MpEAMETa
MPABOBOTO PETYIHUPOBAHUS MOTYT BBICTYIATh
BOJICBOE TIOBEJIEHHE YYaCTHHUKOB CTPaXOBBIX
OTHOIIICHUH W TOBEJCHUE, KOTOPOE CTHMYJIU-
pyeTcs WK IeUCTBYET Yepe3 MPUHYKICHHE.

Uro kxacaercs cpeapl, MO BIUSHUEM KOTO-
poit GhopMUPYIOTCS W BO3ACHUCTBYIOT OOIIECT-
BEHHBIC OTHOIIICHUS B 00JIACTH TPOTUBOIIOKAP-
HOTO CTPaXxOBaHWS, TO B CETOMHSIIHUX COIHAITb-
HO-TIOJIUTUYECKUX, 3KOHOMUYECKUX, MPUPOTHO-
KITMMAaTUYECKUX, TPOU3BOJCTBEHHBIX, TEXHOJO-
THYECKHX ¥ MHBIX YCIIOBHSX €€ MOXXHO OIICHHUTh
KaK ONaronmpuATHYIO AJs Pa3BUTHS B obecrie-
YECHUSI CTPAXOBOH 3allUTHI.

PackpeiBast sreMeHTBI Cpefbl MPaBOBOTO
PETYINPOBaHUS MPOTHBOIOKAPHOTO CTPAaXOBa-
HUSl, BAKHO MTOHMMATh, YTO B HEE BKIIFOUAIOTCS
MPaBOOTHOIICHHUS, OOIIIECTBEHHBIC CBSI3U, CAMO
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IPaBOBOE PETYJIUPOBAHUE B JAHHOW 00JIaCTU U
JIpyTUe CPEeICTBa IOPUANYECKOTO BO3JCHCTBUSL.

B uerBepTOM 0J0KE OTMETHM, YTO IS JIFO-
00if perymupyeMoit mpaBoM cepbl CyIecTBYET
CBOM MEXaHHU3M IIPaBOBOI'O PETyJIMPOBAHUS, B
TOM 4YHClie M B OOJIACTH TMPOTHBOMOXAPHOTO
cTpaxoBaHus. Mccienysi BOmpoc 0 MEXaHWU3Me
NPaBOBOTO PETYJIMPOBAHUS, CTOMT CKa3aTh, YTO
B3MJISAJBl YYEHBIX — TEOPETHKOB IpaBa Ha JaH-
Hoe MmoHATHe He coBnanaroT. Tak, C.C. Anekce-
eB pa3paboTall JaHHOE TOHITHE U ONpEAeII,
YTO 3TO B3ATasl B €JMHCTBE CUCTEMa IPABOBBIX
CpPEZCTB, IIPH MOMOIIM KOTOPOH obecreynBaet-
Csl pe3yNbTaTUBHOE MPABOBOE BO3/ICHCTBHE Ha
oOmiecTBeHHbIe OTHOIIEHUS [8, c. 215], ¢ uHol
CTOpOHBI Ha 3T0 cMoTpen @.H. daTkynnuH, oH
pas3zensia ero Ha MeXaHu3M OOIIero MpaBOBOTO
PETYIUPOBAHUS U MEXaHU3M NpPaBOpeaTU3aIin
[10, c. 161]. B.B. JlazapeB B MexaHu3Me MpaBo-
BOTO PEryJIMpPOBaHUSI OTMETWI, YTO C €ro IHo-
MOUIbIO PACKPBIBACTCS JBIDKEHHE M JICHCTBUE
npeanucanuii mpasa [11, c. 467]. A.B. Manbsko
ONpeNeNWI, YTO 3TO CHUCTEMa IPaBOBBIX
CpeZICTB, OPraHU30BaHHBIX HanboJiee MOCIe0-
BaTeNbHBIM 00pa3oM B IEJSIX NPEOJO0ICHUS
MIPEISTCTBUM, CTOSILIMX Ha IyTH YIOBIETBOpPE-
HUS HHTEPECOB CyOBEKTOB MpaBa (IUT. To: [12,
c. 607]). H.H. TapacoB B cBOEM HCCIIETOBAHNH,
ormmpasichk Ha moaxon JI.C. fIBuva, ormMeTw, 9To
MEXaHU3MOB IIPABOBOI'O PETyJIUPOBAHUS CyILe-
CTBYET HECKOJIBKO, YTO 3TO MPHHAIJIECKAIINE
METOAY TOW WM MHON OTpaciu CPEACTBa HOPHU-
JUYECKOr0 BO3JECHCTBUS HA OOILIECTBEHHBIE OT-
HOIICHUS, COYETAaHHE KOTOPBIX OMNpeAeisieTCs
pETYIUPYEMBbIMH OTHOIICHUSIMU M LEISMH pe-
rymupoBanus [13, c. 104]. HecomHeHHO, Kax-
Jas TOYKa 3pEHMs 3aCiIy’KUBAaeT BHUMAaHWS,
MOXHO C KaKAOH COTJIaCHTBhCS, HO, Ha Hall
B3I, 00JIee TOUHBIM U EMKHUM SIBJISIETCS. MHE-
aue C.C. AnekceeBa, KOTOPBIN MOAYEPKHYI pe-
3yJIbTaTUBHOCTh [IPABOBOIO  PEryIUPOBAHUS
KaK BaXHYIO XapaKTepHYI0 OCOOEHHOCTh MeXa-
HHU3Ma [IPaBOBOT'O PEryIUPOBAHUS.

[TosTOMyY ompenenum clieayromee: Mexa-
HHM3M NPaBOBOI0 PeryJHpOBaHHsI NPOTHBO-
NOKAPHOI0 CTPAaXOBAHMSI — 3TO CHCTEMA
NPAaBOBBIX HHCTPYMEHTOB M CPEACTB, C IIO-
MOIIBI0 KOTOPBIX OyJeT TrapaHTHPOBAHO
BO3/elicTBHE HA IPABOOTHOLICHUS B JaHHOI
o0JacTu.

C yderoM YCTOSBLIMXCSI B HayKe OOILIMX
XapaKTEepUCTUK MEXaHHW3Ma IPaBOBOT'O PETYJIH-

pOBaHMsI ONPEJETUM YEPThl MEXaHU3Ma MpPaBo-
BOTO  PETyIHPOBAaHHS  MPOTHUBOIOKAPHOTO
CTpaxOBaHHUA: TEpPBOE, HCXOAS M3 TOTrO, YTO
MIPaBOOTHOIICHUS] B AaHHOW 00NacTH Yyperyiu-
poBaHbl (enepalbHBIMA 3aKOHAMH W HWHBIMH
HOPMaTHMBHBIMM TIPaBOBbIMU akTamu Poccuii-
ckoii denepany, TO JAHHBIM MEXaHU3M SBIIA-
€TCsl TOCYAApCTBEHHBIM. BTOpoe, MOCKOJBKY
MIPABOOTHOIICHUSI PEATU3YIOTCS C IOMOIIBIO
MIPUMEHEHUS MIPABOBBIX CPENICTB, TO MEXaHU3M
SIBIIAETCS (PYHKIIMOHUPYIOIICH M JeHCTBYIOIICH
cucremoil. Tperbe, C TNOMOIIBIO MEXaHU3Ma
MOKHO O0ECTeYUTh Pe3ylbTaTUBHBIE YCTONYH-
BbIe OOIIECTBEHHBIE OTHOIICHUS B AHHOW 00-
nactu. YeTrBeproe, NMPaKTUYECKOE NPUMEHEHHE
IOPUINYECKUX WHCTPYMEHTOB B 3TOH 00IacTH
BO3MOKHO C MOMOIIBIO J03BOJISIFOLLKX, 3aIpe-
[AFOIINX, OOS3BIBAIONINX METOMOB IPABOBOTO
perynupoBanud. llsToe, MexaHU3M sBIsIeTCA
CTaJIMHBIM, TOCKOJIbKY HaXOJIUTCS B AEHCTBUU
U NepexoAauT oT craguu K ctaaud. llecroe, B
MEXaHHU3M IMPaBOBOTO PEryJIHpPOBAHUSA TMPOTHU-
BOTIOXAPHOT0 CTPAXOBAHMA C LIEIbI0 YCTaHOB-
JIeHUs, U3MEHEHHS WM NPEKpALIEHUsl IpaBo-
OTHOLIEHUH 3aKII0YAETCS JOTOBOP M CIYKUT
UCTOYHUKOM  IOPHIMYECKHX  00s3aTEIbCTB.
CenpMoe, HE3aBUCHMO OT CYOBEKTHBHBIX U
OOBEKTHBHBIX (DaKTOPOB, MAHHBI MEXaHW3M
uMeeT TMoTeHUuuan Al 3(QEeKTUBHOTO IeicT-
Bus. BocbMoe, ocyliecTBieHHE rocynapCTBEH-
HOTO Haa30pa 3a [eATENbHOCThIO CYOBEKTOB
CTPaxoOBOTO JIeJIa C [EeNbI0 00eCTIeYeHHUs 3aK0H-
HOCTH B CTPaxOBOM JIeJi€ TMOJIOKUTEIbHO BIIHA-
€T Ha JACICTBUE MEXaHU3MAa IIPABOBOTO PETYJIH-
pOBaHUs, IPABOCO3HAHUE U MPABOBYIO KYJIBTY-
Py YYaCTHUKOB JJaHHBIX PaBOOTHOLIEHHH.

B marom Ojoke ompenenuM CTaauu Mexa-
HU3Ma NPAaBOBOIO PETYJIUPOBAHUS IPOTUBOIO-
KApHOT'O CTPaXOBaHMS C YUE€TOM BBIPAOOTAHHBIX
IOPUIMYECKON HAYKOH CTaauil U 3JIEMEHTOB 00-
IIET0 MEXaHW3Ma IMPAaBOBOTO PETYJIHPOBAHUS:
IOPUIUYECKHE HOPMBI;, MPABOOTHOIICHUS; aKThI
peanmzayy CyOBEKTHUBHBIX NpaB M IOpHIHYE-
CKUX 00S3aHHOCTEW; WHANBHIYAIbHBIE TIPEIIH-
CaHWs, aKThl IPUMEHEHus npasa [14].

Co3znanue, NEHCTBUE U peanu3anys MpaBo-
BBIX HOPM, UHIUBUIYAIbHBIX HOPM; JOTCOBOPHI,
IOPUINKO-TEXHIUUECKHE CpeICTBa — TMEpPBBIi
sTan MexaHusma. [IpaBoBble cpeacTBa Ha AaH-
HOM »Tafe UMEIOT INaBHOE 3HaueHue. [lonp3y-
SCh OOIIMM TIPEICTABICHHEM O TMOHSATHH Ipa-
BOBBIX CPENCTB, cHOPMYIIHpYEM ClleAyIoliee —
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NMPaBOBBIMH CPeICTBAMH MPOTHBOINOKAPHO-
ro0 CTPaxXoBaHUs OYAYyT SIBJATHCH MePhI BO3-
aeiictBust (mMpaBa, O00M3aHHOCTH, JbIOTHI,
CAHKIIMHU), KOTOpbIe COJEps;KATCsd B HOPUAU-
YeCKMX HOPMax B 00J1aCTH CTPAXOBaHUS WJIH
CTpaxoBhIX A0roBopax. Hanpumep, B obnactu
MIPOTHUBOIIOXKAPHOTO CTPAXOBAHUSA YK€ YIOMS-
HyThI ['paxkmanckuil konekc Poccuiickoin de-
Jiepanuu OyAeT SBISAThCS STHM WHCTPYMEHTOM.

B3auMocBs3b, BO3HUKAIOIIAsi Ha OCHOBa-
HUHU HOPUAMYECKUX (HAKTOB, MPABOOTHOIICHUH
MEXNy CyOBeKTaMH, — BTOPOI 3Tam MexaHh3Ma
MPaBOBOTO peryiaupoBaHus. B obmactu mpotu-
BOIIOJKAPHOTO CTPaxoBaHUS caM (hakT 3aKiTto-
YEHHUS JOTOBOpa HMMYIIECTBEHHOTO CTpaxoBa-
Hus Oy/IeT ONpenessTh JaHHYIO CTaIUIO.

CrenyrommuM, TPETHbUM STallOM B MeEXa-
HU3ME SIBIIICTCS peau3aius U MPETBOPCHHE B
JKU3Hb IOPUINYECKUX HOPM 4Yepe3 CyOBEeKTHI
MPaBOOTHONICHNH. B o0mactu mpotuBomoxap-
HOTO CTpPaxOBaHUs, HAIPUMEP, MPU 3aKITFOYE-
HUHM JIOTOBOpa MMYIIECTBEHHOTO CTPaXOBaHUS
MEXIy CTOPOHAMH JIOJDKHBI OBITh JOCTUTHYTHI
HEKOTOPBIE COTJIAIICHUSI, HAPUMEp, IO OIpe-
JIEJICHUI0 KOHKPETHOTO HMMYIIECTBA WIH UMY-
IIECTBEHHOTO WHTepeca, TO eCTh 00BEKTa CTpa-
XOBaHHA;, TI0 CTPaxXOBOMY Ciydar (IOxapy)
u ap. 3nechk OyayT MPUCYTCTBOBAThH BCE (hOPMBI
peam3anuu mpaBa: COONIOJeHNE, NCIIOTHEHHE,
WCTIOJb30BaHNE U IPUMEHEHHE TTPaBa.

Kontpons u Ham30p 3a HCIOJIB30BAaHUEM
MIPaB M UCIIOJIHEHUEM OO0SI3aHHOCTEH WM 3alllu-
THI TIPaB CYOBEKTOB MTPABOOTHOIIEHUH — YeTBEp-
tas cranus. B obnactu crpaxosanus LleHTpanb-
HbIl OaHk Poccuiickoit denepanuu ocyiecTs-
JSIeT peryaupoBaHue, KOHTPOIb U HAI30p 32 CO-
GITIOICHAEM CTPAXOBOTO 3aKOHOATENCTBA .

B mecrom 06ioke paccMOTpHM CTHIOCOOBI
MPaBOBOTO  PEryJlUpOBaHUS U  (PAKTOPHI,
BIIUSIONINE HA JIelcTBUE MpaBa. [elicTBue mpa-
BOBOTO DETYJIHPOBAHHS MPOTHBOIOKAPHOTO
CTpaxOBaHUsl HANPSMYIO 3aBHCUT OT CIIOCOOOB
MPaBOBOTO perynupoBanHusi. IMu MOTYT OBITh
JTIO3BOJICHUE, STO CBS3aHO C CyOBEKTHBHBIMU
MpaBaMu, >KEJIaHUEM, BO3MOXHOCTSIMH, HAIIPH-
Mep, Ha OCHOBAaHHUM JOTOBOpPA W MPaBHUI CTpa-
XOBaHUS TOOPOBOJBHOTO CTPAXOBAHUS MEXKIY
CTPaxOBITUKOM U CTPaxoBaTeJIeM OCYIIIECTBIIC-

4 06 opraHu3amuu CTPaxoBOro Aena B Poccuiickoii
Oenepanuu: 3akoH PO ot 27.11.1992 Ne 4015-1 (pen. ot
01.04.2022) // Poccniickast razera. 1993. 12 stHB. Ne 6.

HUE CTPaxOBaHWS UMYIIECTBA Ha CIy4al Mmoxka-
pa. O0si3pIBaHME, 3TO CBA3AHO C CYyOBEKTHBHBI-
MH 00S3aHHOCTSIMH, HAaIlpUMeEp, OCYIIECTBIIE-
HUEC Ha OCHOBaHHMU (efepabHOrO 3aKOHO/A-
TETLCTBA 00s3aTENBEHOTO (TOCYIApPCTBEHHOTO)
CTPaxOBaHUsI MEXAY CTPAaXOBIIUKOM U CTPaxo-
BaTeJeM JKU3HU U 3I0POBBSI COTPYJHUKOB U pa-
06oTHUKOB ['OCymapcTBeHHOW MPOTHBOMOXKAp-
HOI CITyXKOBI .

B monosnHeHue 0oTMETHM, YTO Ha ACHCTBHA
mpaBa BIHACT WH(GOPMAIMOHHO-TICUXOJIOTH-
YECKOe COCTOSIHHE, KOTOpOoe (OPMHUPYIOT Ipa-
BOBBIE CTUMYJIBI M orpanndeHus. Cormacumcs ¢
JITAaHHOM TOYKOW 3pEeHHUsl, KOTOPYIO BBIABHUHYJIHU
H.N. Marty3o0B u A.B. Mansko [12, c. 616]. I1o-
3TOMY ONpeAeNNM, YTO JIEHCTBHE IMpaBa B 00-
JIACTH TPOTHBOIOXKAPHOTO CTpaxoBaHUsA Oynmer
JOCTUTHYTO, KOTJa TpaHciaupyemas uHpopma-
IHsI, HaIpUMeEpP, O BaKHOCTH 3aIllMTHl UMYILE-
CTBEHHBIX MHTEPECOB Ha CIy4ail Mmoxkapa, 0co3-
HaHa CyOhEKTOM MPaBOOTHOIIEHUH, YTO B UTO-
re CMOXET OKa3aTh IOJIOKUTEIbHOE BIIHMSHUE
Ha TOBEJEHHE M Pa3BUTHE CHCTEMbI NMPOTHBO-
MOKapHOH MpoTaraH/ibl B LEJIOM.

Ccrinasice Ha MHeHue B.B. Jlazapesa,
C.B. Jlunens [15, c. 380], BeimeauM, 4To odec-
TIeYeHNEe 3aKOHHOCTH W TPaBOBas KyJIbTypa B
TOM Mepe, KOoTopas MOJABJIACTHA CO3HAHMIO 4Ye-
JIOBEKa, TOJOXKHUTEIFHO BO3JICHCTBYIOT Ha pe-
3y/lbTaT OOIIECTBEHHBIX OTHOIICHUH B 001acTH
MIPOTHUBOIIOKAPHOTO CTPAaXOBaHUS.

B 3aBepuienue uccienoBaHus Bompoca O
TEOPETHUKO-TIPABOBBIX aCHEeKTaX MpPaBOBOTO pe-
TYJIMPOBAHUS MMPOTHBOMOXAPHOTO CTPAXOBAHUS
ClIelyeT OTMETHUTb, YTO JOCTIKEHUE LIEIH Mpa-
BOBOTO PETYJIMPOBAHHS SIBIISETCS Ka4yeCTBEH-
HOMl XapaKTepUCTUKOW €ro pe3yipTaTa, 4TO
takke mnomuepkuBaer B.C. Hepcecsuiy [16,
c. 14]. Ecnu pe3ynbraToM AEsTENFHOCTH CyOb-
€KTOB CTPaxOBAaHHA CTaJO0 MPABOMEPHOE TOBE-
JICHHE, TO TIPUMEHSEMBII MEXaHU3M CUHUTAETCS
3¢ deKTUBHBIM. [ TPOTHUBOMOXKAPHOTO CTpa-
XOBaHHS B&XKHO TPUMEHATh TaKOH MEXaHW3M,
Opyu KOTOPOM 00ecCreurBaeTcsl 3alluTa MpaB U
3aKOHHBIX HMHTEPECOB CYOBEKTOB MPOTHUBOIIO-
JKapHOTO CTPaxOBaHWSI W B PE3YNbTATE YEro
JIOCTUTAETCS MUHIMH3AIH yiep0da oT moxapa.
Ha xoHeuHBId pe3ynpTaT JAeHCTBHA NpaBa

5 O noxapHoii GesonacHocTy: DelepabHblii 3aK0H
or 21.12.1994 Ne 69-®3 (pexn. ot 01.04.2022) // Poccwmii-
ckad rasera. 1995. 5 auB. Ne 3.
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BJIMSIOT MHOXECTBO (DakTOpoB, U s 3 deK-
TUBHOTO ()YHKIIMOHUPOBAHHS TIpaBa HE00XO-
JIUMO MEHSITh €T0 MHOTOYPOBHEBYIO CHCTEMY C
YY4ETOM HOBBIX peaMii W TOCyJapCTBEHHBIX
TpeOOBaHHIA.

TakuMm 00pa3oM, Ha yKe UMEIOIIUXCS TEO-
PETUYUCCKHUX TIOJIOXKCHUAX O HeﬁCTBHH ImpaBa
MOXXHO C(HOpPMYITHPOBATh M OIPEIACIUTh YCIIO-
BUsI, IPU KOTOPBIX MOXKET OBITh JIOCTUTHYTA pe-
3YJBTaTUBHOCTH JIEHCTBUSI TMPABOBOTO PETYIIH-
poBaHuA MTPOTHUBOIIOKAPHOI'O CTpaXxOBaHUA —
9TO TpomaraHaa ¥ WHGOPMUPOBAHHUE, pa3pa-
0OTKa, COBEpIICHCTBOBAaHHE HOPMATHUBHBIX
IIPaBOBBIX AaKTOB;, IIPUMCHCHUEC PA3JIMIHBIX
(dhopM peanu3alyy MpaBa; MOBBIIMICHUE YPOBHS
NPaBOCO3HAHHUS U TPABOBOM KYJIbTYPHI.

3aki0ueHue

TeopeTrueckas xapaKTEpPUCTUKA MMOHITHIN-
HO-KaTerOpHaJbHOTO armmapara MpaBoOBOTO pe-
TYJHPOBAHUS MMPOTHBOMOXKAPHOTO CTPAXOBAHUS
OCHOBBIBACTCS Ha OOIICTEOPETUUYCCKUX MPH-
3Hakax W momxoaax. OcMenuMcs TPEArnoo-

CHnHCOK MCTOYHHKOB

JKHUTh, 4YTO B HACTOAIIECM HCCIICAOBAaHUU ObLIH
3aJI0’KEHBI O0IIe3HAYUMBIE AIEMEHTHI TIPABOBO-
0 PETyIUpOBaHUS TMPOTHBOIOXKAPHOTO CTpa-
XOBaHUS, TaK KaK JaHHAs TeMaTHKa OTpakaeT
MOTPEOHOCTh B COITMAIBHO-PKOHOMUYECKOM U
MOJTUTHYECKOM Pa3BUTHH TOCYJapCTBa U OOIIIe-
CTBa Ha CYIIECTBYIOIIEM HCTOPUYECKOM ITarle.
Pesynprarom paboTel cTanu TeOpeTHUECKHE
B3TJISI/IBI HA TTOHITHE TPOTHBOTIOKAPHOTO CTpa-
XOBaHHUSA, TOHSTHE TMPABOBOTO PETYINPOBAHUS
MIPOTHUBOIIOXKAPHOI'0  CTpaxOBaHUs, IIOHATHE
mpeaMeTa MPaBOBOTO PETYIUPOBAHUS TPOTH-
BOTIOXKQPHOTO CTPaxOBaHWS, IOHATHE MeXa-
HU3Ma MPaBOBOTO PETYIUPOBAHUS TPOTUBOIIO-
’)kapHoro crpaxoBaHus. [IpoBeneHHBIH Teope-
TUKO-TIPABOBOM  aHalW3 TMOHSATUHHO-KAaTero-
pHaIBHOTO ammapaTa MPaBOBOIO PETYIUPOBa-
HUS TPOTUBOIOXKAPHOTO CTPaXOBAaHUS MOXKET
MPEeTEeHJ0BaTh Ha BOIUIONIEHHE B IPOIIECCE
pa3paboTKH MPOEKTOB HOPMAaTHUBHBIX TTPABOBBIX
aKTOB U BJIMSIHHE Ha MPaBOCO3HAHKE 3aKOHOMA-
TeJs..
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	Достижение обеспечения пожарной безопасности в России осуществляется через реализацию государственной политики в данной области. В указе главы государства определены функции публичных органов власти при претворении в жизнь основ политики государства в...
	Разработка нормативных правовых актов и иных нормативных документов не возможна без уяснения теоретико-правовых характеристик и осмысления правовых понятий, связанных с правовым регулированием противопожарного страхования. Представляется, что результа...
	Отметим, что активность развития страхового дела в России наметилась еще в XVIII веке. В дальнейшем оно получило теоретико-правовое обоснование. Одним из первых появившихся видов страхования было страхование от огня [3, с. 52]. Разные формы страховых ...
	На протяжении всей истории в области страхования происходили существенные изменения, благодаря которым менялся механизм правового регулирования в данной сфере. Регулировались нормами права: отношения между участниками в связи с появлением новых объект...
	В настоящее время правовые аспекты противопожарного страхования вызывают интерес у научного сообщества, так, например, можно согласиться с мнением У.С. Семеновой и В.М. Шеншина, которые ставят вопрос о замене ответственности за нарушение требований по...
	Анализ научной литературы по рассматриваемой проблематике позволяет отметить, что, несмотря на несомненную актуальность и практическую значимость общественных отношений в сфере противопожарного страхования, теоретико-правовые аспекты правового регулир...
	Благодаря теоретическим познаниям правового регулирования противопожарного страхования как системы достоверных и истинных знаний возможно реализовать практическую деятельность в этой области в правильном и эффективном направлении.
	Таким образом, рассмотрим данную тему в шести блоках: 1) понятие противопожарного страхования; 2) понятие правового регулирования противопожарного страхования и понятие общественных отношений в этой области; 3) предмет правового регулирования противоп...
	В первом блоке попытаемся сформулировать определение понятия противопожарного страхования. Общее понятие страхования закреплено в соответствующем законе, из которого следует, что это отношения по защите интересов широкого круга субъектов при наступлен...
	Во втором блоке разберем понятие правового регулирования и предпримем попытку в формулировке понятия правового регулирования противопожарного страхования. Итак, под правовым регулированием понимается: подчинение общественных отношений и направление по...

