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AHHOTaLUA

HUccrenoBansl Hanboee 3HAYMMbIEC TIPHHIIAIIBI COBETCKOTO TPa)kIAaHCKOTO CYIONPOU3BOACTBA U HX COBpeE-
MeHHas1 3BOJIOIHA. OTMEYEeHO, YTO MPHHIUIEI COBETCKOTO TPa)KTaHCKOTO CYIOIPOU3BOJICTBA IPEEMCTBEHHO
OBUTH TIpefoNpeaAeICHbl MPUHIUIIAMHA, 3aKPEIUICHHBIMHA B Y CTaBe TPaKIaHCKOTO cyaomnponsBozacTea 1864 r. B
CBOIO OYepelb, NMPHUHIHUIBI COBETCKOTO TPAKTAHCKOTO CYIOMPOU3BOJCTBA IMPEEMCTBEHHO IIPEIOTPEIACIIIN
MPUHLMIIBI TPaXK1aHCKOro cyonpousBoicTBa, onpeaenennbie B ['TIK PCOCP 1964 r., a Taxke npenonpenens-
10T U MIPUHIMIBI TPAXKAAHCKOTO CYyAONPON3BOACTBa, onpeaeneHHsie B [ TIK P® 2002 r. B nekperax o cyze Ho-
BOH BJIACTHIO OBUIN 3aKPEIICHBl MPUHIUITBI COBETCKOTO TPAXKIAHCKOTO CYJIOTPOU3BOACTBA, BIIOCIEICTBUU OTI-
peneneHHble KaKk KOHCTUTYIIMOHHBIC, 2 IMEHHO: MPUHITUI BEIOOPHOCTH CYJIeH, PUHIIUI KOJUIETHAIBHOCTH pac-
CMOTpEHUS el U MPUHIUI 00s3aTeHHOT0 Y4acThsl B MPaBOCYAMH MpeacTaBuTeseit Hapoaa. CaenaH BBIBOJ O
TOM, YTO MPOCTOTa MPOLECCYyaTbHOW (OPMBI MPABUI TPAXKAAHCKOTO CYAOMPOU3BOJICTBA SBISETCS MPUHIIUTIOM
COBETCKOTO TPaXKJIaHCKOTO CYAOIPOU3BOJICTBA, KOTOPBIA TapaHTHPOBAI B 00eCIeunBall TOCTYITHOCTh CyAeOHOI
3amuTHL. B 3akimodYeHre MOoIYepKHYTO, YTO B COBPEMEHHOM TPaXKTAHCKOM CYIIOTIPOU3BOJCTBE JEHCTBYIOIIUI
MPHHIIAIT PYKOBOJICTBA MPOIIECCOM CO CTOPOHBI CY/a SBISCTCS PE3yIBTATOM DBOJIOIIH MIPABUII, OTIPEISIITFOIIIX
cocTs3aTeNbHYI0 (hopMy Iporiecca B TpaIaHCKOM CYIOIPOU3BOJCTBE.

KiroueBble cjioBa

OCHOBHBIC Hayalla TPa)KTAHCKOTO CYIOIPOU3BOJCTBA, COBETCKOE TPAXKTAHCKOE CYIOTPOU3BOACTBO, KOH-
CTHUTYIIMOHHBIE TPUHIIUITEI COBETCKOT'O TPAXKIAHCKOTO CYAOIPOM3BOJCTBA, IPHHIIUI BEIOOPHOCTH CyAEH, MPHH-
OUII KOJUICTHAJIBHOCTHU paCCMOTpeHI/If{ p1(SA) HpI/IHHI/IH O6${33TCJ'[BHOFO y‘IaCTI/Iﬂ B npaBocszI/m HpC}ICTaBHTeHeﬁ
HapoJa, pyKOBOJCTBO MPOIECCOM CO CTOPOHBI CyJia
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Abstract

The most significant principles of Soviet civil proceedings and their modern evolution are studied. It is
noted that the principles of Soviet civil proceedings were successively predetermined by the principles enshrined
in the Charter of Civil Proceedings of 1864. In turn, the principles of Soviet civil proceedings were successively
predetermined by the principles of civil proceedings defined in the Code of Civil Procedure of the RSFSR of
1964, and also predetermine the principles of civil proceedings, defined in the Code of Civil Procedure of the
Russian Federation in 2002. In the decrees on the court, the new government enshrined the principles of Soviet
civil proceedings, later defined as constitutional, namely: the principle of election of judges, the principle of col-
legial consideration of cases and the principle of mandatory participation of representatives of the people in jus-
tice. It is concluded that the simplicity of the procedural form of the rules of civil proceedings is a principle of
Soviet civil proceedings, which guaranteed and ensured the availability of judicial protection. In conclusion, it is
emphasized that in modern civil proceedings the current principle of process management by the court is the re-
sult of the evolution of the rules that determine the adversarial form of the process in civil proceedings.
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Beenenue. IloctanHoBka mpooieMbl

OcHOBHBIE Hayaa rPaXkAaHCKOrO CyAOMpO-
M3BOJICTBA — TO MPHUHLMIIBL, OIIPEAEIIEMbIE KaK
«OCHOBHBIC TIIOJIOKCHHUA, PYKOBOAANIUE HJCH,
3aKperyIeHHbIe HOpMaMH MPOLECCYaTbHOTO Tpa-
Ba, CBSI3aHHBIE MEXKAY COOOH B OIpEACICHHYIO
CHCTEMY, KOTOpasi ONpPEIEsIeTCsl CaMOCTOSITENb-
HOCTBIO OTpacym mipasay [1, ¢. 83].

HccnenyroTcs OCHOBHBIE Hadala COBET-
CKOTO T'Pa)XIaHCKOTO CYyJONPOU3BOACTBA, KO-
TOpBIE OBLITN ONpeaeeHbl HOBOM BIACTHIO Cpa-
3y MOCJe PEBOJIONHUOHHBIX COOBITHH, MPOU30-
menmux B Poccuu B HosOpe 1917 1. 1 onpene-
JUBIMIMX TpoBosrnamenne COBETCKOro Tocy-

JlapcTBa. DTH OCHOBHBIE Hayala IMOJMYYWIN 3a-
kperienre B ['TIK PCOCP, xotopsiii Obu1 mpu-
maT Ha 2-M ceccum BIIMK X co3pBa 7 urons
1923 1.', a TaKke B MOCIELYIONINX, HOPMATHB-
HBIX aKTaX, PErYJIMPYIOLNX TPaKIaHCKOE CY0-
MIPOU3BOACTBO.

HUccnenoBanuio nmpodiaeM co3aaHusi HOBOTO
cyna B CoBetrckoit Poccny m OCHOBHBIX Hadall
COBETCKOr'0 CYyJIONPOMU3BOJCTBA OBUIO TOCBALIE-

! Cobpanne y3akoHeHHil i pacmopskeHHit pabouero
M KPECTBSIHCKOTO MPaBUTEIbCTBA, U3aBaeMoe HapoaHeim
komuccapuatom foctunuu (CY). M.: Hap. kom. foct.,
1923. 23 urona. Ne 46-47. I'paxkpaHckuil poLiecCcyalbHbIHA
kojexkc PCOCP.
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Aleksandr D. Zolotuhin, Lyudmila A. Volchikina

HO 3HAYUTEIHHOE KOJIWYECTBO TPYAOB yUEHBIX
KaK COBETCKOM, TaK 1 MOCTCOBETCKOW HayKH.

Cpenu 3TUX TPYyJOB ClIeAyeT BBLACIUTH CTa-
Th10 A.B. JlyHauapckoro nox Ha3BaHueM «PeBo-
JIOIWSL ¥ CyIl», KOTopas OblIa OIyOIMKOBaHa B
rasetre «[IpaBna» 1 nexabps 1917 r. Dta craThs
SIBAJIACh TIEPBBIM HICCIIEIOBAaHIEM OPTaHU3AINN
HOBOTO CyJia. B ccnenoBanny BOSHUKHOBEHUS,
CTaHOBIICHHS M Pa3BUTHUSI HOBOH cyneOHOI cuc-
TEMbI MOXHO BBIICIUTH TPYABl TAKUX YUYCHBIX,
kak A.B. Jlynawapckoro [2], S.JI. bepmana [3],
H.H. Edpemooii [4], B.I1. TloptHOoro u M.M.
Crnasuna [5], A.B. bounapenko [6], B.H. Kone-
Macosa [7] u mp.

B Poccun ocHOBHBIE Havyaja rpakJIaHCKOro
CYJIONIPOM3BOJICTBA, KaK M CaMmoO TpaxkJaHCKOe
CYJIOTIPOHM3BOJICTBO, OBLIN BIEpBBIE 3aKperuie-
HBI B Y CTaBe TPa)KTaHCKOTO CyIOTIPON3BOJICTBA
B mpomecce cyae6Hoit pedopmsr 1864 r.> B Ve-
TaBe TPaXIAHCKOTO CYyIONPOU3BOJCTBA OBUIN
OTIpeJieNIeHbl TaKHe OCHOBHBIE Hadalla TPaXKIaH-
CKOTO CYZIOTIPOM3BO/ICTBA, KaK COCTS3aTeNIbHOCTb,
JUCTIO3UTHBHOCTh, HEMOCPEACTBEHHOCTh, YCT-
HOCTb, TTIACHOCTH | Ap. [8, c. 74-154].

OcCHOBHBIE Hadalla COBETCKOTO Tpa)IaH-
CKOTO CYIOMPOU3BOJICTBA MPEEMCTBEHHO OBLTH
MpeJIonpeiesieHbl OCHOBHBIMU HadallaMu Tpak-
JTAHCKOTO CYAOMPOU3BOJICTBA, 3aKPETUIEHHBIMU
B YcraBe TIpaXkIaHCKOTO CYIONPOM3BOJICTBA
1864 1. [TockonpKy MpaBmiia rPa’kaaHCKOTO Cy-
JIOTIPOU3BO/ICTBA HOBOM BIIACTBHIO Cpas3y He ObI-
T OTpeJNeNieHbl, cylaM Obla TpeOoCTaBIeHa
BO3MOKHOCTb OCYIIECTBIISITH CYJJOMPOU3BOICTBO
no npaswiaM cyneOHbIx YcraBoB 1864 r. «Ilo-
CKOJIbKY TaKOBbIe HE OTMeHEHHbI aekperamu [{K
pabouux, CONAATCKUX U KPECThIHCKUX JACMyTa-
toB 1 CHK 1 He mpoTuBOpeyaT mpaBOCO3HAHUIO
TPYISIIAXCS KIIACCOBY .

B cBoro ouepenp, OCHOBHBIE Hayasla COBET-
CKOT'0 TPayKAAHCKOTO CYAONPOU3BOJICTBA MPEeM-
CTBEHHO TMIPEAONPENEIIIN OCHOBHBIE Hadala
TPaXKIaHCKOTO CYJIOTIPOM3BOICTBA, KOTOPHIE ObI-
nu 3akperniensl B TTIK PCOCP 1964 1., a Tak-
e, NpU BCEH AMCKYCCHOHHOCTH OOCYXICHUS

% Cyne6ubie ycraBsr 20 HOSOps 1864 r.: ¢ H310Ke-
HHEM DacCyX/IIeHUH, Ha KOUX OHM ocHoBabl: Y. 1 / u3-
nanHble ['ocynapcTBeHHON KaHuemnsipued. 2-e u3a., AOI.
Cn6.: B tumorpadun 2 ornenenust Cobersennoit E.M.B.
Kanuenspuu, 1867.

3 lexper o cyne Ne 1 // CY. 1917. Ne 4. Cr. 50.

4 Benomoctu Bepxosoro Cosera PCOCP. 1964. 18
uroHs. Ne 24. Ct. 407.

3TOTO BBIBOZA, NPENOIPENEISIIOT U OCHOBHBIE
Havajia TpaKJaHCKOTO CYIONpPOU3BOJCTBA, KOTO-
pele 6buH 3aKpemenst B [TIK Pd 2002 r.” Tak,
o mMHeHuto mpodeccopa M.A. Bukyr, «lIpuns-
11 KoAekc (I'TIK PD 2002 r. — 4. 3, JI. B.)
YeCTH YYEHBIX, YUYaCTBYIOIHUX B €0 CO3JaHUHU
(B.M. XKyiikoBa, 11.M. 3aitieBa, P.®. Kammuct-
patoBoii, JL.®. Jlecaunxoit, B.K. ITyuunckoro,
A K. Cepryn, M.K. Tpeymnukoa, I1.5. Tpy6-
nukoBa, H.A. UYeuwmnoit, B.B. IlepcTioka,
M.C. IllakapsH ¥ 1Op.), BO MHOTOM HCTOpHYE-
CKHM TPEEMCTBEHEH: W3 MPOIJIOro B3ATO Jy4-
11ee, He CTaBILIEe 3a MOCIIEAHUE MONBEKA HEHYX-
HBIM aTaBU3MOM... DTO OOECIICUMBACT OMpee-
JICHHYI0 CTaOMJIBHOCTh I'Pa’KAaHCKOTO IpoLeC-
CyaJIbHOTO 3JIEMEHTa IPaBOBOM cuctemsl Poc-
cum» [9, c. 10].

[Ipodeccop II. KpameHMHHUKOB B cBoeit
cratbe «CTO JIeT Ha3zaj ObUI MPUHAT MEPBBIH
OTEUYECTBEHHBIN [ parkjaHCKUi NpoLecCyaabHbIN
KOZIEKC» JenaeT BbIBOA O ToM, 4to «Komekc
(T'TIK PC®CP 1923 1. — 4. 3., JI. B.) npakTuue-
CKM HE COJEpPXHUT TMOJOXKEHHH O TNPHUHIMIIAX
TpaXIaHCKOT'O CYAONPOU3BOJACTBA, 33 HCKIIO-
YEeHHEM NpUHIOKIA A0OPOCOBECTHOCTH CTOPOH
MIPU OCYIIECTBICHUM MpPOLECCYANbHbIX MpPaB U
TNIPUHIMIA S3bIKA CYIOMpOM3BOACTBAY . JleiicT-
ButensHO, B I'TIK PCOCP 1923 r. oTcyTCTBYIOT
HOPMBI, TIPSIMO YKa3bIBAIOIINE HAa KOHKPETHHIE
TIPUHIIMITEI COBETCKOTO TPaKJAHCKOTO CyIO0IpO-
W3BOJICTBA, OZHAKO, OCHOBHBIC Hayaia COBETCKO-
r0 IPaXkKIAHCKOTO CyIOIPOW3BOACTBA aOCTparu-
pyloTCa M3 TpOIeCCyalbHBIX HOPM, €ro pery-
JUPYIOLUINX M 3aKPEIUICHHBIX MPOLECCyaTbHbIM
konekcoM. Kpome Toro, OCHOBHBIE Hayasla COBET-
CKOTO TPa)XTaHCKOTO CYAOIPOU3BOACTBA €IIe 10
npussTus [TIK PCOCP 1923 r. 6butn onpenene-
HBl W 3aKperJyIeHbl HOBOM COBETCKOH BIACTBIO B
Pa3INYHBIX MAPTUHHBIX 1 HOPMATHBHBIX aKTaX.

Pe3ynbTaThl HCc/Ieq0BaAHUSA

BriepBble OCHOBHbBIE Hayana, ONpPEAEIISIO-
IIME COBETCKOE CYJOYCTPOMCTBO M CYIONPOMU3-
BOJICTBO, B TOM HYHCJI€ U TPAXKAAHCKOE CYIOTPO-
M3BOJICTBO, OBUTM MPOBO3IJIAIIECHBI M 3aKperie-
HBI HOBOH BracThio B Jlekpere o cyne Ne 1, mpu-
HsToro 23 Hostopst 1917 r.” B NaJIbHEUIIEM OHU
Onn pa3BuTh B Jlekpere o cyae Ne 2, mpuHS-

3 Poceniickast rasera. 2002. 20 HostG. Ne 220.

6 Kpawenunnuxoe I1. Cto ner Hazan OBUI MPUHAT
MepBbI OTeUeCTBEHHBIN [ paXkaaHCKuil mporeccyalbHbIH
Kxonekc // Poccuiickas razera. 2023. 30 aBr.

7CY. 1917. Ne 4. Cr. 50.
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tom 20 despamst 1918 1%, u B [Jexpere o cyze
Ne 3, mpunsitom 20 uronst 1918 r.

B aTux nekperax o cyze HOBOM BIAacTbiO ObI-
JIM OTIpEJIeIIEHBI M 3aKPeTyIeHbl OCHOBHBIE Hava-
J1a COBETCKOTO CYIOyCTPOWCTBA, KOTOPHIE BIO-
CIIEJICTBUU CTalll U OCHOBHBIMHM HayalaMH, B
TOM YHCIIE ¥ TPAXXJAHCKOTO CyJIOIPON3BOJICTBA.
OTO NPUHIMIEI BBIOOPHOCTH CyAEH, KOJUIETH-
AIBHOCTH PACCMOTPEHUsI A€ U 0053aTEIHHOTO
y4acTHs B IPaBOCYUH NpeAcTaBUTENEH Hapoa.

[Ipurnmn BRIGOpHOCTH Ccynmed mpearona-
raj, 4To Cy/bU U HApOJHBIE 3aCENaTENN JOJK-
HBl U30MpaThCs Ha OCHOBAaHMH MPSMBIX JEMO-
KpaTHYECKHUX BBIOOPOB TPYISIINMCS HACEICHH-
eM. B mapckoit Poccuu, kpoMe MUpPOBBIX Cynei,
CyIbH HE M30MpaMCh, a HA3HAYAINCH, U TIpe-
MMYIIIECTBEHHO U3 BOPSH. MUPOBBIE CYIIbU W3-
Ompanuch, HO HE HaCEIICHUEM, a YEe3THBIMHU 3€M-
CKUMH COOpaHUSIMH U TOPOACKUMH TyMaMH.

[TpuHIMI KOJIJIETHATLHOCTH PACCMOTPEHHUS
JIeNT TIperoarai, 4To BCe Jiena JOJDKHBI pac-
CMaTpPUBAThCS KOJIJIETHAIBHO B COCTaBe IOCTO-
SIHHOT'O HapOJHOTO CY/IbU U JIByX HapOJHBIX 3a-
cefaresei, KOTOphle MPUIIANIAINCh IS yda-
CTHS B PACCMOTPEHUH JIETI.

[MpuHMn yyacTusi B OCYIIECTBICHUH Tpa-
BOCYIMsS TpeACTaBUTENell Hapoaa MpeAarona-
raJI, 9TO BBEJICHHBIM MHCTUTYT HAPOTHBIX 3ace-
Jaresell 00ecTieYUT NPUBJICUCHUE TPYASIIXCS
K OTIpaBlIeHHIO TpaBocyaus. Haponnsie 3ace-
JaTelld, B OTJIWYHE OT NPHUCSIKHBIX 3aceiare-
NeH, T0JIh30BATUCH BCEMHU MPaBaMH HapaBHE C
MOCTOSIHHBIMH CY/TbSIMH.

OTH OCHOBOIIOJIATAIOIINE MTPUHIIHITEI CYJ0-
YCTpOKMCTBAa BIOCIEACTBUH OBLIM OIPEEICHBI
HAYKOM Tpa)XIaHCKOTO IMPOIECCyaIbHOro MpaBa
KaK TPHHIUIBL, OTHOCSIINECS K KOHCTUTYIIUOH-
HBIM TIPUHITUTIAM TPaXKIAHCKOTO TPOIIECCyaTbHO-
ro nipaBa. Xots B Koncturymmu PCOCP, npuns-
Toit V Beepoccuiickum cre3nom Coseros 10 wro-
ag 1918 r.lo, STH OCHOBHBIE HadaJla COBETCKOI'O
CYZIOYCTPOMCTBA ONPEIENICHBI 1 3aKPETICHBI eIlle
He Obuth. He ObUIM ompesielieHsl W 3aKpeIlieHbI
3TH MPUHLMUIBI COBETCKOTO CYJIOyCTPOWCTBA U B
Koncturymmuun CCCP, yteepxnenHoi II Cnes-
nom CoseroB CCCP 31 smBaps 1924 r."'| tax

8 JHexpetst CoBetckoit Biactu. T. 1. M.: Toc. u3n-Bo
MoJIUT. JuT., 1957. C. 469.

° UsBecTus BIUK. 1918. 20 uroms. Ne 152.

10 Mspectus BLIUK. 1918. 19 uroms. Ne 151.

" Mspectust [IUK CCCP u BLMK. 1923. 7 urous.
Ne 150.

ke, kak 1 B Koracrurymmrm PCOCP, yrBepxacH-
Hou IlocranoBnennem XII Bcepoccuiickoro
Coesna Coseros ot 11 mas 1925 r.'?

BriepBeie mpUHNOAIIEI BBIOOPHOCTH CyAA,
KOJJIETHAJTFHOCTH PACCMOTPEHUS JIENT M yIaCTHsl
B CY/IOIIPOU3BOACTBE HAPOIHBIX 3aceiaTeNei s
HApOJHBIX PAHOHHBIX W TOPOJICKUX CYIOB OBLTH
3akperuieHsl B rimaBe [X Koncrurymum CCCP,
yrBepakaeHHOM UpesBbruaiineiM - VIII  cbesnom
CoseroB Corosa CCCP 5nexabps 1936 r.° A
taoke B rmaBe 10 «Cyxa u mpokyparypa» Koreru-
tyuun PCOCP, yrBepkaeHHOM Upe3BbluaiiHbIM
XVII Beepoccuiickum Cobeznom CoBetoB oT 21
sBaps 1937 r.'* Hapsity ¢ 9TuMu npuHIMNaMy B
Koncturymmn CCCP u Koncturympm PCOCP
ObUTH 3aKpeIICHBl U HEKOTOPhle OCHOBHBIE Ha-
Yaja CyIONPOM3BOJCTBA, OTHOCSIIUECS, B TOM
4Hclie, W K TPaXIAHCKOMY CyJIOIMPOU3BOJICTBY.
3TO TakWe NPHHIMIBI, KaK PACCMOTPEHHE JieN B
OTKPBITBIX CyJEOHBIX 3acelaHusIX, MPUHIUI Ha-
IIMOHAIBHOTO SI3bIKa CYJIONIPOU3BOJICTBA, HE3aBH-
CHMOCTH CyZIeH ¥ IOTYMHEHHE UX TOJIBKO 3aKOHY.

B yka3zaHHBIX &ekperax O cyne, Kpome
MIPUHIIMTIOB BEIOOPHOCTH Cya, KOJUIETHATbHOCTH
PacCMOTpPEHUS JIell ¥ YIacTHs B CyIOTPOU3BOI-
CTBE HApPOAHBIX 3acelaTeriell ObUIM 3aKpETICHBI
W HEKOTOpbIE MPUHIIUIBI, HEMOCPEICTBEHHO OT-
HOCSIIIIAECS K CYIONPOU3BOICTBY, B TOM YHUCIIE U
K TPOKAaHCKOMY CYIIOIIPOU3BOICTBY. DTO TaKUE
MPUHIIMIIBL, KaK COCTA3aTeNIbHOCTh, TJIACHOCTD,
YCTHOCTh, HETIOCPEICTBEHHOCTbD, S3BIK CYIOMPO-
W3BOJICTBA, OIIEHKA JOKA3aTeNbCTB MO0 BHYTPEH-
HeMy YOEX/IEHUIO Cy/bH, PaBo Ha 00XkajoBa-
HUE CyZIeOHBIX PEIIeHUH.

B mporiecce 3Bomronmy rpaskaaHCKOTO CYII0-
MPOU3BOJICTBA 3aKOHOJAATENb OTKAa3aJcs OT TpH-
MEHEHUsI TPUHIMIIA BBIOOPHOCTH CyJa, KoJuie-
THaJbHOCTH PACCMOTPEHUS JIENl U YYacTHsI B Cy-
JIOTIPOU3BO/ICTBE HAPOIHBIX 3aceiaTeleH.

OmpeneneHre CUCTEMBl OCHOBHBIX Hadall
COBETCKOTO CYJIOTIPOM3BOJICTB, B TOM YHUCIIE U
TPaXXTaHCKOTO, KaK M (JOPMHUPOBAHHUE CUCTEMBI
COBETCKHX CY/JCOHBIX OpPraHOB BOOOIIE, IMPO-
M30LIUIO HE cpa3y. OTOT MPOLECC MPOXOAMIT
BIIEPBbIE, B MIEPHO/I PEBOIIOLIMOHHBIX COOBITHH,
MOCJEAYIONIEN TpakIaHCKONW BOMHBI 1 BOGHHOU

12 Yspectns LIMK CCCP u BLMK. 1925. 26 Mmas.
Ne 118.

3 Usectust ITUK CCCP u BLIMK. 1936. 6 mek.
Ne 283.

4 Yisgecrnss IIUK CCCP u BIIUK. 1937. 22 sns.
Ne 20.
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HWHTEepBeHIIMKU. KpoMe TOoro, HOBOW BJIacTH He-
00X0AMMO OBLIO OCMBICIUTH POJIb CyAa W Tpa-
BUJI CyJONPOM3BOJICTBA B 00JIACTH MMYIIIECTBEH-
HBIX oTHOMIEeHWA. CocTosBImiics B Mapte 1921 1.
X cpe3n Poccuiickoii KOMMYHHCTHYECKOM map-
TUU (OOJBIICBUKOB) OMpEACIWII 3a7ady mepe-
X0Jla TOCYAapcTBa OT BOGHHOIO KOMMYHH3Ma K
HOBOM 3KOHOMMYECKOHN MOJIMTUKE, KOTOpas J0-
MyCcKaja MCIOJb30BaHUE PBIHKA U Pa3MYHBIX
¢opM cOOCTBEHHOCTH. DTO HE COOTBETCTBOBAJIO
OCHOBOIIOJIArAlOIEMY HPUHLUITY IEATEIbHOCTH
HOBOUW BJIACTH €AWHCTBA MHTEPECOB COBETCKOTO
rOCy/IapcTBa W TPYASLIMXCS BO BCEX Harpasie-
HUSX JEATEIbHOCTH.

B.N. Jlenun, BeicTynas Ha IV ceccun BIIUK
IX cos3eiBa 31 okTs10pst 1922 r., roBOpWIL: «...y
Bac OBLIM ellle Ha PaCCMOTPEHHH TaKHe BOIPO-
CBl, KaK KOJIEKC IpaXIaHCKHM, obliee CynoycT-
poiicteo. IIpu TO moysmTHKE, KOTOPYIO BBI IO-
CTaBUIIU TBEPJO M OTHOCUTEIBHO KOTOPOH Y Hac
HE MOXET OBITh KOJICOaHWH, 3TOT BOIPOC IS
LIIMPOKOM MACCHl HACEJIECHMsI CaMblil BaXKHBIW.
MpI ¥ 31€ch cTapalinuch COOMIOCTH TPaHU MEX-
Iy T€M, UTO SIBJISIETCS] 3aKOHHBIM Y/IOBJIETBOPE-
HHEM JII0OOTO Tpa’kKAaHMHA, CBSI3aHHBIM C CO-
BPEMCHHBIM 3KOHOMHUYECKAM 00OPOTOM, U TEM,
4TO TIPEACTABISIET COOOW 3JI0yrNOoTpeOIcHre
H3IIOM, KOTOPOE BO BCEX IOCYIapCTBax JieTallb-
HO, ¥ KOTOPOE MBI JIETaTH30BaTh HE XOTUM» .

B pe3ysnbrare NpuHIAI €IUHCTBA HHTEPECOB
COBETCKOIO TOCYAApCTBAa U TPYISILUXCS SIBUICS
OCHOBHBIM HayaJIOM M IPU ONPEACICHUH Mpa-
BWJI TPXKIAHCKOTO CYJIOMTPOM3BO/ICTBA.

[Ipodeccop A.D. Kieiiman czenan BBIBOI O
ToM, 4TO «['pa’kgaHCKUI MpoLECCyallbHBIA KO-
nekc (I'TIK PCOCP 2023 r. — 4. 3., JI. B.) Obu1
COCTaBJIeH TaKUM 00pa3oM, YTO CTOpPOHaM Oblia
obecrieueHa BO3MOXKHOCTB CBOOOZHO Pacriopsi-
JKaTbCiad CBOMMM IIpaBaMU, a Hapaay € 3TUM 6LIJ'H/I
MpeayCMOTPEHLI MHUIIMATHBA U aKTUBHOCTE CyJia,
NPOKYpOpa, TOCYJapCTBEHHBIX M OOIECTBEHHBIX
OpraHu3alyi, HeOOXOAUMBIE Il OXPaHbl UHTE-
pecoB rocymapceTsa u Tpyasmuxces» [10, ¢. 17].

Ho mpunstus I'TIK PCOCP 1923 r., B ne-
71X obecriedeHust paboOTHl CyHOB, HOBOW Bia-
CTBIO OBUT IPUHST P HOPMATUBHBIX aKTOB, 3a-
KPEIUBIIONINX OCHOBHBIE Hadana CyJ0yCTpPOHCT-
Ba, OCHOBHBIC Hayajla 1 HEKOTOpPbIE MPaBUIIa Cy-
JOIIPOU3BOACTBA, B TOM YHCJIE U I'PaAXAAHCKOT'O
CYJOTIPOHU3BOICTBA.

15 Jlenun B.M. Cou. U3x. 3-e. T. XXVIL C. 319.

IIpuasras 25 wrons 1918 r. uacTpykims Ha-
poaHoro komuccapuara roctuiuu PCOCP Ne 53
«O0 opraHuzauuMy W JOeWCTBUM MECTHBIX Ha-
POHBIX CYZOB» ° 3aKpeIIsia OCHOBHBIE MOJIO-
JKEHUS CyIOyCTPOMCTBa, a B pa3zaene «by» B pas-
BUTHH OCHOBHBIX Ha4aJl 3aKpenuiia U HEKOTOpbIe
OCHOBHBIE Hadalla CyJOIPOM3BOJCTBA, B TOM
YHCIIe U TPAXKTAHCKOTO CYIOTPOU3BO/ICTBA.

punsateii BHUK «/lekper o HapogHoM
cyne PCOCP (Ilonoxenue)» ot 30 HOSODS
1918 r."”, yrBepmuB B npenenax PCOCP emu-
HBI HApOJHBIN CyJ, 3aKpeIuisl U HEKOTOpbIe
MIpaBUJIa CyIONPOU3BOJICTBA, B TOM YHCIIE OTHO-
CSIIMECs U K TPAKIAHCKOMY CYIOTPON3BOJICTBY.
B kadecTBe OCHOBHBIX Hadajl CyJOIPOH3BOJCT-
Ba, B TOM YHUCJIE U OTHOCAIINXCS K TPayKAaHCKO-
My CYIOIIPOM3BOJICTBY, OBLI 3aKpeIUleH IPHH-
IIUIT OCYIIECTBIICHUSI CYIOTOBOPEHHS HAa BCEX
MECTHBIX SI3bIKaX, MPUHIMI AUCTIO3UTUBHOCTH,
TO €CTh NPaBO 3aWHTEPECOBAHHBIX JIUI] HU3MeE-
HSTh OCHOBAHMsI FICKA FIJTH TIPEIBSIBIATH BCTPEY-
HBlE TPeOOBaHUs, TPEIBSIBIATH HOBBIE TpeOOBa-
HUSl U TIPUBJIIEKAaTh K PAacCCMOTPEHMIO Jiejla HO-
BBIX JIHII.

Cpoum /Jlekpetom ot 21 oxtsiOps 1920 r.
BIUK npunsan HoBoe «llomoskenune o Hapon-
HOM CyJie PCOCP»'®, CoxpaHHB BCE OCHOBHEIC
MIPUHIIUIIEL CYJOYCTPOMCTBA M CyIOTPOU3BOJI-
CTBa MPEJBIIYIIET0 MOJOXKEHHs, OH yCTpaHWI
HEKOTOpPBIE er0 HEJOCTaTKH.

Cyne6nas pedopma, npoBoaumasi B 1922 r.,
obecreuniia BO3MOXKHOCTb pa3paboTaTh U BBE-
CTH B JIEIiCTBHE MpollecCyalbHbIE KOJEKCHI, B
toM umcne [TIK PCOCP 1923 r. Dtomy cno-
coOcTBoBalo puHATHE B 1922 T. eAMHOTO 3aK0-
Ha 00 opraHu3aluu COBETCKUX cynoB — «[lomo-
*eHus o cyoycrpoiicree PCOCP»'". B sBape
1923 r. Obua npuHATa «BpeMeHHass MHCTPYKITUS
00 ocHOBHBIX HOpMmax ['paxkmanckoro I[Iporiec-
ca»’’, KOTOpas BKIIOYANa M OCHOBHbIC HAUasIa
COBETCKOTO TPaKIAHCKOTO CYIOMPOHM3BOICTBA,
1 KOTOpas JericTBoBaia 1o onyomukoanust ['TIK
PC®CP 1923 r.

' CY u pacnopsxenuii mpaBuTenbcTBa 3a 1917—
1918 rr. / Ynpasnenne nenamu CoHapkoma CCCP. M.,
1942. C. 699-708.

17 Uzgectus BIUMK CosetoB. 1918. 8 nex. Ne 269;
10 nek. Ne 270.

'8 Tomoxenne o HapoIHOM cyne «XapbkoB». M.:
W3n-Bo Hap. xom. 1oct., 1920.

' CY PCOCP. 1922. Ne 69. Cr. 902.

2 CV u pacnopsKeHuii paGodyero u KpecThIHCKOIO
npasutenseTa. 1923. 10 mapra. Ne 8. Orzmen 1 (Cr. 107).
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K ocHOBHBIM Hadanmam, UMEIOIIMM 3HaYe-
HHE JJIS1 BCETO IPaKIaHCKOTO CyIONPOU3BOJCT-
Ba, B TOM YHCJIE 1 COBPEMEHHOT'0, CIIEAYET OTHE-
CTH TIpaBWJIA, OMPEIEISAIONINE COCTA3aTENbHYIO
¢opmy mporiecca (IPUHITUI COCTA3ATETHHOCTH).
[paBuna, onpeaensiOmye KOHCTPYKIUIO COCTS-
3arenbHON (hopMmBI Tporiecca B Poccum, Bmep-
Bble OBLTH 3aKPEIUICHBI B Y CTaBe IPaXTaHCKOTO
cynompousBoacTtBa 1864 r. B cooTBeTcTBUU C
STUMH MPABUIIAMHU 33 HCTIIOM OblLlIa 3aKpeIUICHa
0053aHHOCTh JTOKa3aTh CBOW HCK, 32 OTBETYH-
KOM — 00s13aHHOCTHb JOKa3aTh CBOHM BO3pake-
Hust. CyJ B TIpoliecce TOKa3bIBaHUs ObLT JIUIICH
mmpaBa coOMpaTh JoKa3aTenbcTBa. CBOE perre-
HUE CyJ OCHOBBIBAI JIMIIG JTOKA3aTEIhCTBAMH,
MpeaACTaBJICHHBIMU CTOPOHAMM. HpI/I OTOM Cy[J
He OBLI JINIIEH BCSKOH CaMOCTOSTENHHOCTH B
MIPOIIECCE COCTA3ATENLHOCTH CTOPOH. 3a CYAOM,
KOTOpPBIN OoJiee, YeM CTOPOHBI, 3HAJT M Pa30H-
pajicst B IPAaBOBBIX HOPMaX, PETYIUPYIOMINX UX
CIIOpHBIC TIPABOBBIE OTHOIICHUS, OBLIO 3aKperi-
JICHO TIPaBO ONPEACTATh U YKa3bIBaTh CTOPOHAM
Ha CYILIECTBEHHBIE OOCTOSITEILCTBA JeNia, 10 KO-
TOPBIM CTOPOHBI JTOJKHBI TPEICTABHUTH JIOKa3a-
TENBCTBA. DTO TPaBoO cyna obOecredyrnBaio U ra-
PaHTHPOBAJIO CTOPOHAM JICHCTBUTENHHOE pac-
CMOTPEHHME BO3HUKILIEH CIIOPHOM INPaBOBOM CH-
Tyalluy TI0 CYIIECTBY, a TAKXKE UCKITI0YAI0 y HIUX
0eCITONIC3HYI0 TPAaTy BPEMEHHM M M3JIMIIHUX Ma-
TepHAITBHBIX 3aTpaT B CIIy4yae, i CTOPOHBI He-
TIPABUJIHHO OTIPENETSUTN CYIIeCTBEHHBIE 00CTOS-
TENBCTBA JIeTIa.

[NpaBuna, onpenensionmne MpoeccyalbHyo
KOHCTPYKITHIO COCTSI3aTelIbHOM (hOpPMBI TIpoIiec-
ca B COBETCKOM T'PaKJAHCKOM CYIOIPOH3BOICT-
Be, OBUIM OTpeJIeNiCHbl 3aKOHOJIATENEM B COOT-
BETCTBUU C IIOJIOKCHHUEM C€IMHCTBA HMHTCPECOB
COBETCKOTO TocynapcTBa u Tpyasmmxcs. Ha oc-
HOBAaHWU IPUHIMUIIA, U3BECTHOI'O B HAYKC I'paxK-
JTAHCKOT'O MPOIIECCYaJbHOTO MMPaBa KaK MPHHIH-
1a 00ObEKTUBHOM HCTUHBI.

Bo3znoxxuB Ha CTOPOHBI 005S3aHHOCTD JOKa-
3aTh Te OOCTOSATENBCTBA, HA KOTOPBIE OHA CChLa-
€TCs, KaK Ha OCHOBAHWE CBOMX TPEOOBaHWIA U
BO3PaKEHUM, 3aKOHONATENb MJIs JOCTIKEHUS
OOBEKTUBHOW MCTUHBI TIPABO COOMPAHHUS JI0Ka3a-
TENBCTB 3aKPEIII U 32 CYJIOM, «1a0bl I0pUIIIde-
CKasi HEOCBEIOMJIEHHOCTh, MaJOrPaMOTHOCTh U
MOJIO0HBIE TOMY OOCTOSITEIHCTBA HE MOTJIA OBITH
UCIIOJIb30BaHbI BO BPEJ| CTOPOHAMY, TEM CaMbIM
OblIa peann3oBaHa HJlesl €AMHCTBA HHTEPECOB
COBETCKOI'0 TOCY/IapcTBa M HapoJa.

OO0s13aHHOCTh YCTAHOBJICHHUS OOBEKTHBHOM
WCTHHBI TP PACCMOTPEHHUH /e Oblla 3aKpern-
nieHa 3a cyfoM. CyJl He TOJNBKO JTOJDKEH OBLT TIPH-
HTh BCE MEpPbI A1 TOTO, YTOOBI BBIBOABI, YKa-
3aHHBIC UM B PELICHUH, COOTBETCTBOBAIM AEHCT-
BUTEIBHBIM OOCTOSITENBCTBAM JIea, HO U Hec
OTBETCTBEHHOCTH 3a 3TO, BIUIOTH 0 BO3MOKHOI
OTMEHBI PELICHUs Cy/la 3a HE UCIIOIHEHUE 3TOTO
npasuna. [IpuHIMn 0OBEKTUBHONW MCTHHBI OMpe-
JIETSUT BCE COBETCKOE TPaXKIAHCKOE CYJIOMPOU3-
BOZICTBO, IIOJIy4MB JajbHEHIIIEE Pa3BUTHE B IIpa-
BUJIAX COCTA3aTeNbHON (POPMEBI Tpoliecca, 3aKpe-
wienHbix B ['TIK PCOCP 1964 r. B nayke co-
BETCKOI'0 T'PAXKIAHCKOTO MPOLECCYaIbHOIO IIpa-
Ba J@KE€ CYILIECTBOBAJIO MHEHHE O TOM, 4YTO
«laHHbIil TpUHIUN OOYCIIOBIEH MHOTHMH 00-
IIMMH NPUHLMIIAMH COBETCKOTO IpaBa U COLUa-
JMCTHYECKOTO MPABOCO3HAHMS, OCOOEHHO IPUH-
LIUIIOM CIIPAaBEVIMBOCTH — COLIATIBHOM MPaBIb»
[11, c. 60].

Ot mpuHOMNA OOBEKTHBHOW WCTHHBI, Kak
OCHOBHOT'O Hauajla COCTS3aTeNbHON (OpPMBI TIPO-
[[ecca COBETCKOI0 TPa)KJaHCKOTO CYAONPOU3-
BOJICTBA, 3aKOHOJATENb OTKA3aJCs JIMIIb B OK-
Ts0pe 1995 r., mMImmB cyx B mporiecce J0Ka3bIBa-
HUSI TIpaBa cOOMpATh JO0KA3aTeNbCTBA, BO3JIOXKUB
3Ty 00SI3aHHOCTH Ha CTOPOHBL. Terneph CTOPOHBI,
€CIIM OHM XKEJalT JNOOUThCS HambOosee Omaro-
NPUSTHOTO peIeHus ISl ce0s1, 00s3aHbI yKa3aTh
WM TIPEICTaBUTh CYIy JOKa3aTeNbCTBA, IOJ-
TBEP)KJAIOLIME WJIM ONpOBEpraroiye 00CTOos-
TEJILCTBA JeTIa.

B coBpeMeHHOM Tpa)kIaHCKOM CYAOIPOU3-
BOJICTBE O0513aHHOCTH COOMpATh 10Ka3aTeIbCTBA
BO3JIOKEHa Ha cTOpoHsL. IIpu aToMm cyn, numen-
HBII TIpaBa COOMpPATh JIOKAa3aTeIbCTBA, 3aKOHO-
JaTereM HaJlelleH ONpe/eTIeHHON CcaMOCTOs-
TeNnpHOCTRIO. 1IpH ocymiecTBiIeHun npaBocynust
OH 3aKpernui 3a CyJJOM IPaBUJIO, B COOTBETCTBUHU
C KOTOPBIM Cy/[I, COXpaHssl HE3aBUCUMOCTb, 00b-
EKTUBHOCTh M OECHPHCTPACTHOCTh, OCYILECTBIIS-
€T PYKOBOJZICTBO TporieccoM (dacth 2 cratbu 12
['TIKP®). Conepxanue KaTeropuu PyKOBOJICTBA
MIPOIIECCOM CYJJOM B COBPEMEHHOM TIpaKJaH-
CKOM CYJONpPOM3BOJICTBE — JIOCTATOYHO CIIOXK-
HO€ M HE OTPAaHWYMBAETCS TOJBKO MPABOM OII-
penensaTh W yKasblBaTh CTOPOHAaM TOJIBKO Ha
CYLIECTBEHHbIE 00CTOSTENIBCTBA JeNia, TI0 KOTO-
PBIM OHU JOJDKHBI MPENCTaBUTH J0KA3aTEIbCT-
Ba, KaK 3TO OBUIO OMNpeseeHo YCTaBOM T'pax-
JTAHCKOTO CyZIoNpoun3BocTBa 1864 r.
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ConepxaHue pyKOBOZCTBA IIPOLECCOM CO
CTOPOHBI CyJla COCTOMT B IpaBe CyJia B MpolLec-
C€ pacCMOTPEHHUs KOHKPETHOro Jeja paspe-
I1aTh 00s3aTeIbHBIEC 3aaul, ONPENCIISIOIINe U
BIHSIONINE HA €T0 pe3yibTaT. IT0O obecrednBa-
€T ¥ TapaHTUPYyeT CTOPOHAM PAacCMOTpPEHHE BO3-
HUKIIECH CHOPHOM NpPaBOBOM CHUTyaluH IO Cy-
IIECTBY, a TAKXKE MCKIIOYaeT OECIOJIe3HYIO Tpa-
Ty BpEMEHH M MaTepHallbHBIX 3aTpaT CTOPOHa-
MU B CJIy4ae MX OMIMOKH MPH CaMOCTOSTEILHOM
pa3peleHuy 3TuX 3a1a4. B koHeuHoM urore cyn
caMm o0ecre4ynBaeT AOCTYNHOCTb CyAeOHOH 3a-
HIUTHI 3aMHTEPECOBAHHBIM JIUIIAM.

K 3apmauam, xoTopsle paspemiaer Cyz, OT-
HOCSITCSI OIIpeJieNIeHNe NpeAMeTa JOKa3bIBaHuU,
ornpeziesieHNe 3aKOHa, KOTOPbIM CIIEeIyeT pYyKo-
BOJICTBOBAThCS IPH PAa3peLICHUU [ena, ycTa-
HOBJICHUU XapakTepa IMPaBOOTHOLIEHUH CTOPOH,
OTIpeJIeIeHNH COCTaBa JIUI], YYaCTBYIOLINX B Je-
Jie ¥ JIpyTUX YYaCTHUKOB PAcCMOTPEHHs Jena,
NpaBUJI NIPEACTABICHUS JOKA3aTENbCTB JHULAMHU,
yuactBytommmu B nierne (cratbs 148 T'TIK PO).

Tax, 3axkoHOATENb 3aKPENHII [IPABHIIO, CO-
riacHo Kotopomy «Cya onpezensier, Kakue 00-
CTOSITENILCTBA MMEIOT 3HAYCHUE AT Jena, Ka-
KOH CTOpOHE HAAJISKUT WX JAOKA3bIBATh, BHIHO-
CUT OOCTOSTENIBCTBA Ha OOCYXJICHHUE, TaXe €C-
JM CTOPOHBI HA KaKWe-THOO W3 HUX HE CChIIa-
mcby» (dacth 2 crathu 56 I'TIK P®). B moTuBH-
POBOYHOW HYacTH PEUICHUs CyJa JOJDKHBI OBbITh
YKa3aHbl «3aKOHbI U MHbIE HOPMATHUBHBIE MIPABO-
BBI€ aKThl, KOTOPHIM PYKOBOZCTBOBAJICS CyJl IPH
NPUHATHHA pEIleHHs, U MOTHBBI, 10 KOTOPBIM
Cyl HE NPUMEHWJI 3aKOHbI U MHbBIE HOPMAaTHB-
HBIE TIPAaBOBbIE AKTHI, HA KOTOPBIE CCBHUIAIHCH
JUIla, YY9acTBYIOIIKE B fieney» (MyHKT 3 dactu 4
ctateu 198 I'TIK P®). [Ipu moaroroBke aena kK
CyaeOHOMY pa30upaTeNnbCTBY CyAbs «pa3penaeT
BOIPOC O BCTYIJIEHWH B JENO COMCTLIOB, COOT-
BETYMKOB U TPETHHX JIHI] 0€3 CaMOCTOSTEIBHBIX
TpeOOBaHMI OTHOCHTENIFHO IpeiMeTra cropa, a
TaKXXe pa3pelaeT BOMPOCHl O 3aMEHE HEeHaJe-
JKalllero OTBeT4YMKa» (MyHKT 4 yactu 1 crarbu
150 I'TIK P®). «Cyn Bupase NpeaioKuTh JIHLAM,
YUYacTBYIOLUIMM B Jeje, NPEJICTaBUTh JOMOJHH-
TeIbHBIE JTOKa3aTeNbcTBay (abzar 2 dactu 1
crateu 57 ['TIK PD).

[IpaBuiio pykoBOACTBa MPOLECCOM CO CTO-
POHBI Cyza OIpeeNnseT BO3SMOXHOCTh YCTaHOB-
JIEHWE CYZIOM IIPY PACCMOTPEHHH JIENT OO BEKTHB-
HOM WCTHUHBI, JUI1 JOCTHXKCHHUSI KOTOPOH Oblia
orpezielieHa KOHCTPYKIHMS TPaBUJ COCTSI3aTellb-

HOU (OpPMBI Tpoliecca B COBETCKOM TpaKiaH-
CKOM CYZAOIPOU3BO/ICTBE.

B Hayke rpaxaaHCKOTo IpOLECCYalbHOTO
mpaBa psil YUCHBIX MOIACPKHBACT MHEHHE O
CYIIECTBOBAHWY TIPHHIAIA CYAEOHOTO PYKOBOJI-
cTBa mnpoueccoM. OIHAKO MOJ 3TUM IPHUHIIH-
MOM €r0 aBTOPHI MOHUMAIOT TOJNBKO (hopMalb-
HOE€ PYKOBOJICTBO IPOIIECCOM CO CTOPOHBI Cy/Ia.
[To muenuto A.A. ®@epenc-CopoTckoro, «IT0T
MPUHIMIT OTHOCHTCSl MCKIIOUUTEIHHO K BHEII-
Hel, popManIbHOW CTOpPOHE Mpollecca W He Ka-
caeTcsl BHYTPEHHEH, cofiepKaTeIbHON ero CTo-
pons» [12, c. 42-43]. J.A. dypcos., oneHuBas
CYIIIECTBOBaHNE TIPUHIHIA CyIeOHOTO PyKOBOJI-
CTBa TmporeccoM, cumrtaer, 4ro «Cymenckoe
(popmanbHOE) PYKOBOJCTBO COCTOHMT B OCYIIE-
CTBJICHHU IIeTICHAPABICHHON 1 OecIpucTpact-
HOW NEATENBHOCTH TI0 OPTaHHU3AINU IPEIMET-
HOT'O PACCMOTPEHUS U pa3pelIeHus 3asBICHHOIO
criopay». [Ipu 3TOM IOpHCT yKa3bIBaeT, «4TO CIO-
co0bl m3MepeHUs: OecHmpHUCTPACTHOCTH Cyaa
TpeOyIOT CaMOCTOSITENIEHBIX U OOBEKTUBHBIX KPH-
Tepuen» [13, c. 24].

K ocHOBHBIM HauyasaM COBETCKOTO Tpak/IaH-
CKOTO CyJIOIIPOM3BOJICTBA CIIEAYeT OTHECTH U
TIPUHIMIT TIPOCTOTHI OTPENENEeHUs] U 3aKperie-
HUS Pa3IMuHBIX KOHCTPYKIMH, IPOIECCyalbHOM
(opMBI €ro mpaBuiI. DTOT NPUHIAI OBLT TPO-
BO3IJIAlllEH B mporpamme Poccuiickoil KoMMmy-
HUCTHYECKOW TapTuu (OOJIBIIEBUKOB), TPHHS-
toil VIII chezgom maptum 18-23 mapra 1919 r.
«Co3naB eIMHBIA HAPOJHBIN CyJ B3aMeH OecKO-
HEYHOTO psAAa MPEeKHUX CYIOB Pa3IMYHOTO yCT-
pOWMCTBA, CO MHOXXECTBOM WHCTAHIIMIA, COBET-
CKasl BIIACTh YIPOCTWJIA YCTPOWCTBO CyJa, CHIe-
JaB ero abCONIOTHO JIOCTYITHBIM JUIsl HACEJICHUS
Y YCTPaHMB BCSIKYIO BOJIOKUTY B BEICHUH JET.

OrtoT npuHIMN ObIT peaju30BaH B IPABU-
J1aX TPakJTAaHCKOTO CyJIOTIPOU3BOJICTBA, 3aKPET-
sneHHplX B I'TIK PCOCP 1923 r., u nocieaosa-
TEJNBHO B TMPaBWIIaX TPaXIAHCKOTO CYAOIPOH3-
BoACTBAa, 3aKkperuieHHbIX B [ TIK PCOCP 1964 r.,
W TapaHTHPOBANI JOCTYIHOCTh CyAeOHOH 3aliu-
Thl. B COBETCKOM TIpakJaHCKOM IpoLecCyalb-
HOM TpaBe JOCTYIHOCTh CYJEOHOM 3alUThl ObI-
JIa ompesieNieHa B Ka4eCTBE MPHHITUIA U o0ectie-
yuBaNach rocynapcrsom. [lo MaeHHIO ipodec-
copa B.M. CemeHoBa, AOCTyHOCTh CyneOHOM
3alIUTHl 00ECTIEYNBANIACh «BCEM COJIEpP’KaHUEM
TpaXIaHCKOTO TPOIecCCyalbHOTO TpaBa, Xapak-
TEPU3YIOLIETOCs IPOCTOTOM M OTCYTCTBUEM HE-
HYXHBIX IOPUIMYECKHX (POpManbHOCTEH, dYTO
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IPEICTaBIsUIO cOOOM IIEIyI0 CHCTEMY Ipolec-
CyaJbHBIX rapantuii» [14, c. 158-159].

B nporecce sBomronMy COBpEMEHHOIO Ipa-
JKIIAHCKOT'O CYZONPOM3BOJCTBA 3aKOHOAATENb HC-
KJTFOUYMIT WJIM U3MEHHJI HEKOTOpPbIE KOHCTPYKLIUHU
npoleccyaitbHOi (GOpPMBI ero MpaBuil. ITO, He-
COMHEHHO, YCJIOXXHWJIO MX IPUMEHEHHE W IIOo-
BJIMAJIO HAa JOCTYIHOCTb CyA€OHOM 3alUThI.

3akoHOAATENb 3aKpPENUi MpPaBUIIO, COTac-
HO KOTOPOMY OH MpPEJOCTaBWI Cyay IpaBO OC-
TaBJATh Oe3 ABM)KEHMS U BO3BpAIaTh MCKOBBIC
3asBJICHUST B CJIydae OTCYTCTBHSL JOKYMEHTOB
(paxTHUeckn JOKa3aTENbCTB), MOATBEPIKAAIOIINX
00CTOsTENTLCTBA OCHOBaHMS HCKa (cTaThs 132
I'TIK P®). Mcxmrounn u3 rpakJaHcKoro CyIo-
MPOM3BOJICTBA TMPHHLUI HEMPEPHIBHOCTH, KO-
TOPBIN 3alpelian Cyqy paccMaTpUBaTh Ipyrue
Jena B IEpepbIBe PacCMOTPEHHsST KOHKPETHOTO
nena (crates 157 I'TIK P®). B nactosmiee Bpe-
Ms SBJIsIeTCA JUCKYCCHOHHOM IpolieccyanbHast
¢dopma mpaBUI NMPOU3BOJCTBA B CylE€ BTOPOH
uHctanuuu (pazaen 3 ['TIK PO) u 1. 1.

[IpunsiTHE 3aKoHOJATENEM OINpeNeIeHHBIX
W3MEHEHUH, YCIOXKHSIOUIMX MPOLECCyalbHYIO
¢dbopMy COBPEMEHHOI'O I'Pa)KAAHCKOIO CYAOIpPO-
W3BOICTBA, MOMYYHIO Pa3IHYHble 000CHOBAHMSI.
Kak npaBmiio, ux npuHATHE O0BACHIOCH 00eC-
TIeYeHNEeM JTOCTYITHOCTH CyAe0HOM 3amuThl. On-
HaKo JIF000e M3MEHEHUE TpollecCyaibHOM (Hop-
MBI CYJIOTIPOM3BOZICTBA B CTOPOHY €r0 yIpoIle-
HUSI WIK YCJIOKHEHHS B JIIOOOM CIIy4ae MOXKHO
000CHOBATh KaK €ro M3MEHEHHUE ¢ 1IeIbi0 o0ec-
MICUEHUsI JIOCTYITHOCTh CY/ICOHOM 3aluThl. YC-
JIO)KHEHNE KOHCTPYKLMH IpoueccyanbHor (op-
MBIl COBPEMEHHOTO TPa’KAAHCKOTO CYHONPOU3-
BOJICTBA CO3Ja€T CUTYALIHIO, BIMSIONIYIO Ha JI0C-
TYHNHOCTb CyJIcOHOW 3allIMTHI, KOT/IA, TI0 MHEHHUIO
npoeccopa U.B. PemernukoBoii, «obOpaieHue
B CyJl ¥ BEJICHUE JIeIa B CyJle CTalI0 JOCTAaTOYHO
JIOPOTHM | CTIOKHBIM jesiom» [15, c. 116].

3akiao4eHue

YcraHoB/ICHHAs] HOBOW BJIACThIO B pas3iny-
HBIX HOPMAaTHUBHBIX aKTax IMpoleccyalibHasi per-
JIaMEHTalMs JeSITETbHOCTH COBETCKUX CYJIOB B
nepuoA 1o npustast ['TIK PCOCP 1923 r. obec-

CHHCOK HCTOYHHKOB

neyuBaja uxX paboTy IO PACCMOTPEHMIO IEi, B
TOM YHCJIE€ U B MOPAJIKE IPa)JTaHCKOTO CYIO-
MPOU3BOACTBA. MOXKHO CIeNnaTh BBIBOJA O TOM,
YTO B 3TOT HEPHOA IPHU PACCMOTPEHUH IPaxK-
JAHCKHX el Cybl IPUMEHSUIN TIpaBHUjia COBET-
CKOTr'0 CyIONpPOU3BO/ICTBA, ONPEEIICHHBIE B pa3-
JMYHBIX HOPMATHBHBIX aKkTax. B ciydae orcyt-
CTBHSI TAKOBBIX B OTHENBHBIX CIIydasx MpHUMe-
HSUIM TIpaBujia CyJONPOU3BOJCTBA, OINPENEICH-
Hble Y CTaBOM Ipa)IaHCKOIO0 CYAONPOU3BOACT-
Ba 1864 1. mpm ycnoBuH, €CIM OHH HE TPOTH-
BOPEUYMIIN TIPAaBOCO3HAHUIO TPYISAIIMXCS Kiac-
coB. B cmyuae, ecnu mpaBuia NpOTUBOPEUMIU
NPAaBOCO3HAHUIO TPYAALIMXCS KJIaCCOB HJIM BO-
00111e OTCYTCTBOBAJIH, CYZIbl IIPH PA3PEILEHUN CH-
TyalMii B TPakKJaHCKOM CYyJIOTIPOU3BOJICTBE PY-
KOBOJICTBOBAJIMCh COLMAIMCTHYECKUM MPaBO-
co3HaHueM. B cBoeM HaOpocke MapTHIHHON Mpo-
rpamMel B.W. Jlenun nucan: «OTMEHHUB 3aKOHBI
CBEPrHYTBIX IIPABUTENILCTB, MapTUS AAET BBI-
OOpHBIM COBETCKHM H30MPATENBHBIM  CYIbsIM
JIO3YHI — OCYILIECTBIIATH BOJIIO IpojeTapuaTta,
MIPUMEHSISL €r0 JIEKPEThl, a B CIIyyae OTCYTCTBUS
COOTBETCTBYIOILIETO JEKPETAa MM HETIOJHOTHI
€ro PyKOBOACTBOBATHCS COLMATUCTUYECKUM TIpa-
BOCO3HaHHEM, OTMETast 3aKOHBI CBEPTHYTHIX IMpa-
BHTEITLCTBY .

MoXHO caenats BBIBOJ O TOM, YTO KOHCT-
PYKLHSL TIPaBUII COCTS3aTENIbHOM (PopMBI TpO-
1[ecca B COBPEMEHHOM TPaKJAaHCKOM CYAOMPO-
W3BOJICTBE OIPEACIACTCS KaK HpoLecCyalbHOR
KOHCTPYKLHMEH MpaBMJI COCTA3ATENbHON (HOpMBI
mpoliecca, ONPEe/IEIEHHOW YCTaBOM TIpaKJaH-
CKOro cyaompousBoiactsa 1864 r., Tak u mpo-
LECCYyaIbHOH KOHCTPYKIMEH MNpaBWI COCTS3a-
TENBHOM (POPMBI TIpOIIEcCa COBETCKOTO TIEPHO/IA.

[IpuHIKIT TPOCTOTHI OMpeAeNeHus] U 3a-
KpEIUICHHsI Pa3IMYHbIX KOHCTPYKLHWH, Ipolec-
CyaJibHOU ()OPMBI €ro MpaBuiI ObLI peain30BaH
B MpaBWJIaX TPakJaHCKOTO CYAONPOU3BOJICTBA,
3akpermneHHbix B ['TIK PCOCP 1923 r., u B
NpaBWIax IPaKIAHCKOTO CYAOIPOU3BOACTBA, 3a-
kperuteHHbIX B [ TIK PCOCP 1964 r.

2 JTenun B.M. Cou. Uz, 3-e. T. XXIV. C. 98.
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