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KoHuenT cnpaBeAAMBOCTH B COBPEMEHHOM
POCCHUHUCKOM NMPAaBOBOMU CUCTEME

B KauecTBe OCHOBaHUSI COBPEMEHHON POCCUMCKON KOHIIENIINN CIIPABENIMBOCTU IIpeIa-
raeTcsl uaes MOCTOSHHO BO30OHOBIISIEMOrO AUajIora 3aKOHOIATENS C €ro azpecaTamMu O «CIIpa-
BEIJIMBOM IIPaBE» C aKLIEHTOM Ha MOPa/JIbHO-IPaBOBOM LEHHOCTU CIPABEINIMBOCTU KaK CO-
Ilep>KaTeIbHOM PaBEHCTBE (PaBEHCTBE B JOJKHOM). ba3oBble IIEHHOCTU IIPaBa, TaKUe Kak
CIPaBeAIMBOCTD, HAPSIY CO cBO6OIOM (paBeHCTBOM B cB0oOOIEe), IOCTOMHCTBOM UeJI0BEKa,
BOILJIOLIASICH B IIPUHLMITAX MIPaBa, npno6peTa10T TEM CaMbIM HOPMAaTUBHYIO IPAKTUYECKYIO
HaIIpaBJIE€HHOCTD, 00513bIBasI CJIEIOBATh 3TUM OPUHIIAIIAM U 3aKOHOAATEJIS, U IPaBOIPUMEHHU-
Tenen. CpaBeqIMBOCTb U CaMa MOJKET IIPETEHIOBATL Ha POJIb 06LuenpaBOBoro IPUHLIATIA.

INapaienbHO U3/IaraeTcsl TOUKa 3peHMs Ha PaBOBYIO CIIPABEIJIMBOCTL KaK HeoOXOIUMOCTD
CJIENOBATh NPUHIIMITAM IIpaBa. COIVIaCHO TAKOMY ITOAXOAY BCE NMPUHLIMUIILI IIPABA BLIBOLSTCS
M3 IIPUHLIMAIIA B3aVMMHOI'O NPU3HAHUS, BKIIOYAS U IIPUHIII CHPaBEIIMBOCTU. [TpUHITAI B3arIM-
HOI'O IPABOBOI'O NPH3HAHUS SIBJISIETCSI OCHOBAaHMEM I ITIOHMMAHMSI MEPDI M TPaHML Y€eJI0OBe-
YECKOM OTBETCTBEHHOCTH Y IPABOBbIX 00s13aHHOCTEY], OTPAXKAOLIUX ITPUHLIVIT COTATAPHOCTH.
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JJ1s1 OLIEHKY MPUKJIAAHOIO 3HAYEHMS] TEOPETUYECKUX UCCIENOBAHUIN CITPABEIIMBOCTH aBTOPCKUI KOJI-
JIEKTUB 00PATWICS K aHIM3Y akTOB KOHCTHTYIMOHHOrO Cyna Poccritckor denepariyiu, KOTOpbIiT OT4acT!
KOMIIEHCUPYET B CBOMX IIPABOBLIX ITO3ULIMSIX OTCYTCTBUE JIETAILHOIO KOHCTUTYLIMOHHOTO OIpeNesIeHMs
CHPaBEIMBOCTY. BbIIBIEHHbIE BAPUATUBHOCTD 1 HEONIPEIEIEHHOCTD UCITIOIL3YeMbIX KOHCTUTYIIMIOHHBIM
Cynom ¢opMy/IHPOBOK He JIO/DKHBI 3aC/IOHSTD €JUHYIO IPABOBYIO IMPHUPOY NPHHIINIA CIIPABEIIBOCTH.

VccneoBaHme KOHLIENTA CIPABENIMBOCTH OKA3a7I0Ch OCOOEHHO BOCTpeOOBAaHHBIM B cepe CIIop-
Ta: PEryJIITOPBI MHpPa CIOPTA, SIBHO WIX HESBHO, BCE Yallle UTHOPUPYIOT $yHAaMeHTaIbHbIE ITPHUHLIN-
bl paBa. O6parteHye K CIpaBeyIMBOCTH B CIIOPTUBHOM IPABe JEMOHCTPUpPYET GparMeHTapHOCTb,
CBeZieHHe eé K PABEHCTBY M OIPAaHUYMBACTCS LieJIbI0 0OECIIeYeHHs IPOLIeCCYaIbHbIX TapaHTHI IIPU
pa3pelIeHn: CIIOPOB. AHAIN3 CETOAHSIIIHEN CUTYallMU B cdepe CIIopTa MO3BOJISIET CAE/IAaTh BbIBOL,
O TOM, UTO CHPaBEIIUBOCTD 3[€Ch CIeyeT PacCMaTPHUBATh KOMITIEKCHO: KaK MaTepHaIbHYIO U GyH-
JTaMEHTAJIbHYIO OCHOBbI HOPMAaTHUBHO-TIPABOBOIO PETrYJIUPOBAHUS U IIPABOIPUMEHEHHSL.

JIykoBckas .M., Bacunbes V.A., Bonkosa C.B., inbun A.B., Kapampimes O.M.,...
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3aKOHOAQTeAd C apApeCaTaMK O CrpaBeEAAMBOM MpaBe, CrpaBeAAMBOCTb B CMTOPTMBHOM TpaBe

NMpob6Aema cnpaBeAAMBOCTH
B COBETCKOM U COBPEeMEHHOM
POCCHUICKOM NMPABOBOM AOKTPUHE
Poccusa Hy>KZIaeTcsl B BbISIBICHUM CBOUX
NOJJIMHHBIX MMPABOBLIX LIEHHOCTEN, CPEIU KO-
TOPBIX OAHO U3 IIEPBbLIX MECT 3aHMMAET CIIPa-
BEJJTMBOCTDb. B COBETCKUX U ITOCTCOBETCKUX
UCC/IEeOBaHMSIX, IIOCBAIEHHBIX TEOpETUYE-
CKMM MOIXOIAM K IIOHSITHIO CIIPABEJIMBOCTH,
MO>KHO BBIJIEJIMTh Pa3/IMUHbIE OCHOBOIIOJIA-
ramplye Havajaa CIpaBedIuBOCTU B IIPABE,
aKTyanbHbIE JUIsT pa3pabOTKU COBPEMEHHON
KOHLIETIIMY IPABOBOM CIIPABEJIMBOCTH.
Hanpumep, yKa3zaHue JIEHUHIPAaZCKOTO
npaBoBeza JI1.C. SIBuua Ha rIyOUHHYIO CBSI3b
CIIpaBEeJIMBOCTU U NPaBa — HE COLMA/IMCTU-
YeCKOro, a IpaBa Kak TAKOBOTO — ObLIO Cy-
IIIECTBEHHOM HOBEJIJION B COBETCKOM TEOPHUU
npaBa. Tak, OH IPeIbIBIUI K 3aKOHY Tpebo-
BaHUE €ro COOTBETCTBMS CYILIHOCTU IIPABA
BTOPOTO NOPsiAKa, B KAYECTBE KOTOPOU BbI-
CTYIAET «OTHOCUTEJILHO PABHBIN U CIIPABEJ -
JIMBBIF MaciuTad cBo6onbl». COOTBETCTBEHHO
«IOPUINYECKUN 3aKOH, JIMIIEHHBINA TaKOT'O
Maciuraba, OKa3bIBAeTCs He IPaBoM, a Ipo-
W3BOJIOM BJacTu» [1, c. 85]. UcciaemoBaHue
unen JI.C. dBuya B CBeTe TpaaULIUU IIETEP-
O6yprckoit ¢punocodCKo-nMpaBoBON IMIKOIb
[IO3BOJIUJIO OOPATUTH BHUMAHUE HA TO, UTO
YUEHDBIN pa3BOLUI OBA CMBICJIA ITOHATUS
CHpPaBEJIMBOCTH, pasjanvasl COLMaIbHYIO
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CIIPaBeJIMBOCTb U CHPABEAJIMBOCTD cob-
CTBEHHO IIPaBOBYIO [2, c. 82].

HeBO3MOXKHO 060MTH BHUMAHHUEM JIMOep-
TapHO-1opuanudeckyio Teopuio B.C. Hepce-
CSIHIIA, COIVIACHO KOTOPOM CIIPABENIUBOCTD
MMMaHEHTHA IIPaBY, «TOJIbKO IPaBO U CIIPa-
BeIUIMBO» [3, c. 28], cripaBeIyINBOCTD SIBJISI-
€TCSI UCKJIIOUUTEILHO IPaBOBOM KaTEropH-
€M, ¥ IIPaBO VIS CBOE HAEMCTBUTEILHOCTU
He HY>KIIAaeTCs B KaKOM-1100 MOpPaJIbLHOM
060CcHOBaHuU [ 3, c. 83-84].

CBOE CJIOBO CKasa/Ii U IIPENCTaBUTEM ITOCT-
KJIacCuYecKor Teopuu rpasa. Tak, M.JI. Yecr-
HOB yKa3bIBAET, YTO CIPABEIIUBOCTb — 3TO
60pbba COLMATBHDBIX TPYIIIT 32 MOHOITOIN3a-
LIMIO AVICKYpCa CIIPaBeINBOCTY, OPULINATILHOM
HOMMHALIMU CIIPaBEIIMBOCTU. B pe3synbrare
$opMHpyeTCsl TOCIOACTBYIOIIEE B JAHHOM CO-
LyMe (CErofiHsl — B ONpPeeIEHHON COLIMOKYIIb-
TYPHO! I'pyIIIe) COLMAILHOE MPEICTABICHUE
O CIIPABEIMBOM KaK JIETUTUMHOM. MIMEHHO
JIETUTUMHOCTb, I10 €r'0 MHEHHIO, 1 COCTaBJISICT
cofiep>KaHve CIIPaBeIIUBOCTU [4, c. 47].

AHa/IM3 TEOPETUYECKUX ITPECTABIEHUI
O CIIPABEIIMBOCTU B TPyAaX NPENCTaBUTENIEN
]POCCHIICKO¥ IPAaBOBOM HAYKH (CM., HAIIpUMeEp,
[5-10]) mo3Bonm caenaTth BbIBOM, YTO MPO-
671eMe OCMBICTIEHHUSI CpaBeIMBOCTU MPU-
MEHUTEJILHO K IIPaBY YAEIUIOCh U YAETISIET-
Cs1 TOCTAaTOYHOE BHUMAHUE. B MMpOBENEHHDIX
UCC/IEIOBAHMAX BCTPEYAIOTCS UHTEPECHDBIE
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njled, KOTOpbleé CO3BYUHbI KaKk KOHIIENTaM,
CJIO>KMBIIMMCSI paHee B pOCCUIICKOM PpUI0Co-
¢dun npasa, Tak 1 OTIeJIbHBIM HaIllpaBJIeHUSIM
B ITOHMMAaHUU CIIPABEINBOCTH, CYIIECTBYIO-
LM B MUPOBOH PUIOCOPCKON TPATULIUM.

TeM He MeHee, paCCMOTPEHHDIE MTOAXObI
K TIOHNMaHMIO CITPaBEIMBOCTU IIpaBa NMe-
IOT, KaK IIPEJICTaBJISIeTCS, U CYIeCTBEHHbIe
HeJgoCTaTKUA. K TaKOBbIM MOKHO OTHECTHU
CJIeyIoNIye:

1) OTCYTCTBYIOT TEOPETUUYECKHA U HAYYHO
060CHOBaHHbIE KOHLIEMLIMH, PACKPbIBA-
IOIIMe MPOUCXOKIIEHNE Uler CIipaBe-
JINBOCTHU, €& OOIINUI CMBICI U HEOOXO-
JMMOCTB CYIIIECTBOBAHMUSI B OOLIECTBE.

2) OTCYTCTBYIOT KOHILIENITyaJIbHbIE Pa3-
paboTKY CBsI3U MEKAY HPAaBCTBEHHOV,
COLMAJIbHON U NPaBOBOMU CIIPaBeaJIN-
BOCTBIO. EC/ii 9TO pasHble BUbI CIIpa-
BeIIMBOCTH, TO JOIDKHO ObITh U OOLiee
MOHSITUE CHPABEIINBOCTU, MHAYe He-
BO3MO>KHO FTOBOPUTD O €& (CITpaBeyIn-
BOCTU) Pa3HOBUIHOCTSIX.

3) HccienoBareny He Ja0T 060CHOBAHUS
pasunil MeXX1y JIETMTUMHOCTDIO ITpa-
Ba U €ro CpaBedyIMBOCTDIO. 3a4acTyio
CIPaBeIMBOCTb CBOAUTCS K UppPaLio-
HaJIbHOMY YyBCTBY (K apPpeKTHBHOM, MH-
TYMTUBHOW JIeTMTUMHOCTH). Ho cripa-
BEUIMBOCTb, KOTOPAsl HE MOKET ObITh
paimoHanbHO GpopManr3oBaHa B BUJle
MPUHLIMIIA WA HOPMBI CIIPABEIMBOCTY,
OCTAETCSI JIMIIb CMYTHBIM YyBCTBOM, KO-
TOpOE BEJIET K BLIBOZY O TOM, UTO Y KaXK-
ZOrO MOXKET OBbITb CBOSI COOCTBEHHASsT
CHPaBeIINBOCTb.

CnpaBeAAMBOCTb M PaBEHCTBO:
e€CTeCTBEHHO-TpaBoBasi TPaAULIUS

OTU M APYyrue BO3MOXKHbIE KPUTHUECKHUE
COOOpaskeHUsl, KOHEUHO, HE 03HAYAIOT, UTO
Ha IOCTaBJIEHHbIE BOIPOCHI MOT'YT ObITh JIAHbI
OAHO3HAYHbIE M MCUYEPIBIBAIOIINE OTBETDI.
CTpeMsiCb BHECTU CBO¥ BKJIaJl B MCCJIEN0-
BaHUE JAaHHOM NPOOIEMBbl, aBTOPbI UCXOIU-
JI IPE>KJIE BCEro M3 TOrO, UYTO CIPaBEeIJIN-
BOCTb SIBJISIETCSI OA30BO¥ LIEHHOCTDIO MTPaBa.
HauuHasg ¢ AHTUYHOCTHY, CIPaBEeIIMBOCTb
npezcrasisyia cebst Kak paBeHCTBO, COpPas-
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MEPHOCTB (YPaBHHUBAIOIIASI M1 PACIIPEIEISIIO-
I1as1 CIPaBeINBOCTD). CIIPABEIIMBOCTD KaK
PaBEHCTBO CTPEMUTCS K COLEP>KaTeIbHOMY
paBeHCTBY, 0OYCIOBIEHHOMY €€ CTaTyCoOM
6a30BOM LIEHHOCTH IpaBa. [IpropureTHa Jin
OHa IO CPAaBHEHUIO C ApyruMu 6a30BbIMU
LieHHoCTsIMU? ITo HaleMy MHEHHIO, Ha pOJIb
[IPUOPUTETHON U JJasKke aOCOMIOTHO MPUO-
PUTETHO¥ [IJEHHOCTH MOXKET IIPETeHA0BaTh
TOJIBKO JOCTOMHCTBO YejioBeKa. Ho u oHO,
IMOHMMaeMoOe KaK PaBHOZOCTOUHCTBO, BIIH-
CBIBAETCSl B TPEOOBAHMSI CIIPABETIMBOCTH.
[ToguepKHEM, YTO CHPABEIINBOCTD SIB-
asieTcst Ga30BO¥T LIEHHOCTBIO ITPaBa HapSILy
co cBOGOIOM (paBEHCTBOM B CBOOOJIE), J10-
CTOMHCTBOM desioBeKa. Ha3BaHHbIE 1IeHHO-
CTH — 3TO 1 6A30BbIe 1IEHHOCTU COBMECTHOI
SKU3HU iroger. OHU MOTYT pacCMaTpPHUBATLCS
KaK uIeajbHble MOLEIN YeJOBEYECKOTO CO-
00I111eCTBa, He 3aBUCSIIUE OT €r0 KOHKPETHO-
rcropudeckux Gopm. UMu 00yCIIOBIEHO
CcaMo CyIIeCTBOBaHHE TOCYIapCTBa U IIpaBa.
CJleloBaHME 3TUM LI€HHOCTSIM — HEOOXOIU-
Masl TapaHTHs IIPaB JIMYHOCTH, IIPAaBOBOr'O
XapaKTepa 3aKOHOAATEJIbHBIX ITPABHUIL
Ba3oBble LICHHOCTH ITpaBa HE PEJISITUBHDI
1 He aBTOHOMHBIL. B CBOel1 Hepa3pbhIBHOCTH,
B3aMIMOCBSI31, B3aIMOCOOTHECEHHOCTU OHU
00pasyioT eIMHOE CMBICJIOBOE M101e. Bee 6azo-
Bbl€ [[EHHOCTH [IPaBa BHIPAXKAIOT TpeOOBAHMUSI
CHpaBeI/IMBOCTH, HO OTHOBPEMEHHO BCE OHU
BBIPAXKAIOT TPeOOBaHUS CBOOObI, JOCTOWH:-
CTBA YeI0BeKa. ITU LIEHHOCTU U €CThb Ueallb-
Hasl IPEOCHOBA KOHKPETHDBIX NCTOPUYECKNAX
¢$OpM clpaBeyIMBOCTU. BbIpakasich B uzee
[paBa, OHU OOYCIIOBIMBAIOT HOPMATUBHOCTh
CHpaBeIMBOCTH KaK IMPUHLINIIA ITpaBa.
[TpomoyKaeT pa3BUBATbCSI U MHOTOBe-
KOBasl TPAAMLIMSI YYEHU O €CTEeCTBEHHOM
npaBe. XOTsI 9TH YY€HUs] MHOTO Pa3 0ObsB-
JISVTMCh ITOXOPOHEHHBIMU [11], TOCTOSHHO
IOIBEPrajIiCh KPUTHKE C ITO3UIIUI ITO3U-
TuBU3Ma [12], HO cama Uaesd eCTECTBEHHOIO
IpaBa MNPOJIOKAET OCTABATHCSI TEOPETHYE-
CKM Y IIPaKTUYECKU SKU3HECIIOCOOHOM. Co-
I7IaCHO TPAAMIIMHU I0OCHATYpPaIM3Ma IPUHLINI
CIPABEJIMBOCTU — B CUJIY €ro ObITUIHO-
CTH OIJHOBPEMEHHO B IOPHUIUYECKOM MUPE
1 MHpE€ HPAaBCTBEHHOCTU — O3HA4aeT, YTO
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[IPaBO HE MOXXET He ObITb 3TUYECKU COCTO-
SATEJIbHDBIM.

AKIIEHT Ha MOPa/IbHO-IIPAaBOBOX LIEHHOCTU
CIPaBEJITIMBOCTHU (ITPABJIbI-CIIPABEIIMBOCTH),
Ha BHYTPEHHEN B3auMOOOYCIOBIEHHOCTH,
«B3aMMOYTBEP>KIEHUM» IIPaBa U MOPAJIM OCO-
GEHHO XapaKTepeH sl POCCHUIICKOTO JTUCKYP-
Ca CIIPaBeIMBOCTH U BOOOLIE JJISI POCCHI-
CKOro MeHrasurera [13].

ObparieHye K UCTOKaM €CTECTBEHHO-
MPaBOBOY TPANUIINU B POCCHUHICKON $HUIIO-
coduM NpaBa, NpeXKJe BCEro K TEOPUHU eCTe-
cTBeHHOro npasa A.IL KynuiieHa [14], coenu-
HUBLIEN TMOepAIbHbIE U TPANULMOHHBIE 1T
Poccum uzen, NO3BOJIWIO YBUIETDb, YTO CBO-
60na (mmpaBa YesoBeKa) U paBeHCTBO YeJIoBe-
Ka pacCMaTpUBAIOTCSI PYCCKUM MBICIUTENIEM
B €JJUHCTBE C 0OSI3aHHOCTSIMU I10 OTHOILIEHUIO
K ApyruMm. Mnest «IODKHOCTUY, T.€. JOJDKEH-
CTBOBAHMSI, JOJIra, IPABOBOK OOS3aHHOCTH,
OODBABIISIETCSI, HAPSIAY CO CBOOOIOM, LIETBIO
MpaBa M CyTbIO ITPABOBOI CIIPABEATNBOCTHL.

B KIaCCMYECKHX YYEHUSIX O €CTECTBEHHOM
IpaBe OHO MPEJICTaBa/IO KaK COBOKYITHOCTb
MPUHLIUIIOB 1 HOPM, COIIEP>KAIINX MOPIbHBIE
TpeGOBaHUsI K TIO3UTUBHOMY IIPABY B KaUeCTBe
OCHOBaHUSI €ro OefCTBUTEILHOCTH U JIETU-
TUMHOCTH. TakuM 06pa3oM, IOCHATYPATU3M
HCXOOWWI U3 MOHMMAaHMS ITpaBa KaK JerCTBU-
TEJILHOT'O, JISTUTUMHOTO B CHJIy €O COOTBET-
CTBUSI €CTECTBEHHO-ITPABOBBIM TPeOOBAHUSIM
«CHPaBeIIMBOrO», «IIPABUWJIBHOIO» IPAaBa.

CoBpeMeHHBbIE YUEHHSI O €CTeCTBEHHOM IIpa-
Be€ JEMOHCTPHUPYIOT IPEEMCTBEHHYIO MHHOBA-
LMOHHOCTb METOIOJIOTMYECKOro, TEOpeThye-
CKOro 0OOCHOBAHMSI €CTECTBEHHO-TIPABOBBIX
Uer. OTH UEeU IPETEPIEBAlOT U COMlep KaTeb-
HyI0 TpaHcopmaryo. OTHAKO, OOHOBIISISICh
U TpaHCPOPMUPYSICh, TEOPHUU €CTECTBEHHOTO
IpaBa M B MX HOBEMIIINX, CYIIECTBEHHO MOJIep-
HH3UPOBAHHBIX BAPHAHTAX OCTAIOTCSI B PAMKAX
eIIMHO¥, XOTs M OOHOBJIEHHOH, Tpamuumu [15].

CripaBeyIMBOCTDb OGepér Ha cebst poIb Kpu-
TUYECKON JICTUTUMAIIIY ITpaBa «KakK IIpaBa»
¢ Tpe6OBaHMEM MTOJUUHEHUS 3aKOHOATEIST
MpaBy, YTBEP>KIEHUSI IPAaBOBBIX OCHOB Jesl-
TeJIbHOCTU rocyaapcrsa. Cama uzest HpaBoBO-
ro rocyziapcrsa GOPMyYIUPYETCSI CO CCbUIKOM
Ha CIIPaBeIINBOCTb.
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KoHuenuus noCTosiHHO
BO30OHOBASIEMOrO AHNAAOra
3dKOHOAQAQTEAA C €ro appecaramu
0 «CIpaBEAANUBOM MNpaBe»

B npemiaraeMoun KOHLEILUN ITOCTOSHHO
BO30GHOBJISIEMOTO JUAJIOTA O «CHPABETUBOM
IpaBe» 3aKOHOATEJs C ero agpecaramu cre-
JIaH aKLEHT Ha MOPAJIbHO-TIPABOBOM LIEHHOCTHU
CHPaBEIMBOCTU KaK COLEP>KATEIbHOM pa-
BEHCTBe (paBEHCTBE B JJOJDKHOM). B xoze se-
TUTHMALMH [IPAaBa HeM30Ee>KHO CTAIKUBAIOTCS
TpeGOBaHMsI CTAOWIBLHOCTU U OIPENeIEHHOCTH
IIPaBOIOPSIIKA U €r0 JUHAMHUYHOI'O pPa3BU-
THSL, CTUMYJIMPYEMOTO aJipecaTaMy IPABOBbIX
npeanvcanuii. OGHAPY>KUBAETCSI CBOETO POzia
JIETUTUMALIMOHHBIN MAPAIOKC: IMTOCTOSIHHOE
BOCHPOM3BOACTBO JIETAJIbHOCTU (OTIEIbHbIX
HOPM, MHCTUTYTOB) TpeOyeT OT 3aKOHOAATeIs],
C OJJHOW CTOPOHDI, IO IeP>KaHMsT OPUIHAIID-
HOI'O CTaTyca HOPMBI, a C APYror — BHUMaHHsI
K €€ COIep>KaTeIbHOCTH, YAOBJIETBOPSIIOIIEN
a7pecaToB HOPMbI, COOTBETCTBYIOIIEN UX
MPEICTABIEHUAM O «CIIPABENJIMBOM IIPABE».
Bo B3avMHOM NPH3HAHWM 3aKOHOIATEIS M €r0
aIpecaToB JOCTUTAETCSI JKeJIaeMbIF KOHCEHCYC
B OTHOILUEHUU JIEVICTBYIOLINX HOPM MHpaBa. Tem
CaMbBIM OCYILECTBJIIETCS JIETUTUMALIU IIPaBa
KaK «CIPABEIIMBOTO IIpaBay.

HaroMHHM, 4TO MOAABIISIOLee OOJIBIINH-
CTBO IIPeACTABUTEIEN POCCUCKON IOPHUIH-
YeCKO¥ HayKu B CBOel 6opbbe 3a «crpa-
BEVIMBOE IIPAaBO» U MPAaBOBOE IOCYyAapCTBO
HE I10Csraid Ha UAEI0 MO3UTUBHOCTY IIpaBa.
Kpurrrka uMy opuIMaaIbHON JeraJbHOCTH Ha-
LieJIMBaIa Ha MpoBelieHre B Poccuu Ha3peBs-
1IHX npeo6pazoBaHI/H71 IEVCTBYIOIIETO 3aKO-
HopmaTresbCcTBa. K 3akOHOmaTes o o6pa1uam/ICb
C PEKOMEHIALIMSIMM, BBITEKAIOIIUMU U3 TOTO
WIM MHOTO BapyiaHTa IIPABOIIOHUMAaHMUSI.

B CBSI3U C 9TUM aKTYaJTU3HUPYIOTCST Hay4d-
HbIE IIPOEKTDI, BOCXOASIINE K KIACCUYECKOM
TPAaOgULMK IOCHATypaiv3Ma. Harpumep, Bbl-
IBUHYTas B CBOE BpeMs JLU. [leTpaskuiikum
IporpaMma Hay4yHOJ ITOJIMTHUKU IpaBsa [16],
KOTOPYIO OH PaCCMaTpUBAJI KaK CII0COO BO3-
PO>KAEHUST €CTECTBEHHO-IIPAaBOBbIX HE.
Krnaccuyeckast MIKOIa €CTeCTBEHHOIO MpaBa
BBIIOJIHSUIA B U3BECTHOM CTEINEHU, IO MHe-
Huto JLU. [TeTpa>kKMLIKOro, GyHKIIUU OIH-
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TUKH IIpaBa, yKa3bIBas IIyTU IS IIPOrpecca
U COBEPUIEHCTBOBAHYS IIpaBa.

BoO3HUKaOT BCE HOBbIE HpO6JICMI)I U «BbI-
30Bbl» B IIPAaBOBOM cdepe, HarpruMep npo6ne—
Ma COLMa/IbHBIX MPaB, aKTY/IN3ALMsI KOTOPOX
B KoHIle XIX — Hayaste XX B. (eé oOcy>kieHue
BOKPYT «ITpaBa Ha JJOCTOMHOE CYIIECTBOBAHUE )
U C 1ocyieaHen Tpetu XX CTONIETUS IIPOSIBU-
JIaCh B BO3POXKAEHUM UCKYPCA CIIPABENIMBO-
cru [17]. AKTUBH3MPOBaTh COOTBETCTBYIOIIIE
Hay4HbI€ VICC/IEIOBAHVIS no6y>1<,ua}0T 1 U3BECT-
Hbl€ HOBEJIIbI B POCCUIICKOM KOHCTUTYLIMOH-
HOM 3aKOHOJIATEIbCTBE. O6LU]/IpHI)I€ M3MEHEHUS
B TekcTe KoHncrurynmm Poccuiickon penepa-
LMY, YaCTh M3 KOTOPbIX UMEET NPUHLIUITAAIIb-
HbI XapaKTep 1 OOBEKTUBHO CMEIIaeT aKLIEHTBI
KOHCTUTYLIMOHHOTO PEryJIMPOBaHMs, HAIIPUMED,
B CTOPOHY YCWIEHMSI COLIMA/IbBHOI'O XapaKTepa
roCyAapCTBEHHOCTH Poccyy, yCUIMBAXOT UHTeE-
IPaTUBHYIO Y COIVIACUTEILHO-IECKPUIITOPHYIO
POJIb MONOKEHUH 1TpeamOyibl OCHOBHOTO 3a-
KOHA, BK/IIOYAsI 3aK/IFOYEHHDIN B HEYT KOHCTUTY-
LIMOHHDBIM KOHLIENT CIIPABEIMBOCTH.

Tpaauuuu, TemM Gonee CIOKUBLIUECS
U YK€ YKOPEHEHHbIE, HEBO3MO>XKHO OTMEHUTD
1o qbeMy-m/I6o JKeJIaHMIO. MIX MOXKHO I1epe-
UHTEPIIPETUPOBATD, IIEPEOCMBICIIUTD, TPAHC-
dopmupyercst u cama Tpaguuyst. Ho octaérces
€€ onpenenéHHbIN CMbICIOBOM MHBAPUAHT.
J1s1 YocHaTypayiM3ma 3TO IPEXKIE BCETO €ro
KPUTUYECKUH MOTEHLIUAJ, KOPEHSIIITUICS
MMEHHO B MMMaHEHTHOCTH IIPaBY CIIpaBel-
JIMBOCTH KaK JIOJPKHOTO (MOPAJIbHO JIO/IKHO-
ro) B UeJIOBEUECKUX OTHOIIIEHUSIX.

CnpaBeAAMBOCTb KaK CA@AOBaHHUeE
NPUHLMMNAM NpaBa

OmHUM 13 BO3MOXKHBIX BAPHUAHTOB TAKOI'O
EPEOCMBICIEHMS C TTO3ULIMI aBTOPCKOM KOM-
MYHUKATUBHOM Teopuu 1pasBa A.B. ITossikoBa
(cm., Hanpumep, [18]) sBrToch 060CHOBaHME
THITOTE3bI, COIVIACHO KOTOPOM IIPEICTaB/IEHMS
O JOJI>KHOM BBICTYNAIOT KaK apPXETUIIbI KO-
JIEKTUBHOT'O 6eCCO3HATEIbHOTO, B KOTOPBIX 10-
MUHUPYIOT JBE KOHKYPUPYIOLIME LIEHHOCTH:
LIEHHOCTb B3aKIMHOI'O NPH3HAHU Y LIEHHOCTh
OIHOCTOPOHHETO NpH3HaHueL. [lepBast LIEHHOCTb
PErYyIMPYET OTHOLLIEHHUSI MEXKITY Cy6’beKTaMI/I
Ha OCHOBE OOMEHHDBIX OTHOIIEHMIT ¥ B3aUMHOM
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BbIrozibl. Ha 3101 0OcHOBe GOpMUPYIOTCS Hpa-
BO Y MOP&JIb CBOOOIbI, TOCKObKY CYOBEKThI
COXPAHSIIOT CBOIO MPAaBOCYObEKTHOCTD, A 3HA-
YUT, 1 BOBMOXXHOCTb caMopa3BuTHsl. CripaBes-
JIMBOCTb B JJaHHOM CJIy4dae GOPMHUPYETCS KaK
CIpPaBeINBOCTb B3aMMHOI'O ITpHU3HaHUSL. BTo-
past LIEHHOCTD SIBJISIETCST OCHOBOM JIJIsT OTHOIIIE-
HUI1 OZHOCTOPOHHETO Jiapa — BpydeHus: cebst
OOLIECTBY U SIBIISIETCSI CTPATETHEN CITY>KEHMsI/
MOJYMHEHUS] UHANUBHA yOIMYHON BJIACTH.
Ha 5Toi1 ocCHOBe TOMUHHPYET IPUHYXKIAIO-
I1asl CWIA BJIACTH U MOPaIb CITy>KeHust. Cama
CMPaBEIUINBOCTD MPEICTAET KAK YCTAaHOBJIEHHE
BiaacTu. A.B. ITOJISIKOB MCXOOUT U3 TOTO, UTO
OIHUM 13 METOIOB YIS HAXOKIEHNsI U 0OOCHO-
BaHUSI LICHHOCTEH, UMEIOIINX MPUOPUTETHOE
3HaUeHue IS JII0O0ro WieHa oOIecTBa U 00-
Pas3yIOLIMX OCHOBY YHUBEPCAILHOI MOPA/IbHOM
TEOPUH, SIBJISIETCS] HAaTypasIN3aLnsl TEOPETHKO-
¢unocodckrx 3HaHU o npase [19]. Jericteu-
TEJIbHO, B ITOCJIEHUE TObl aKTYaTM3UPYeTCsI
BOMNPOC O HATYPATN3ALMH 3HAHUI O TIPABOBBIX
LEeHHOCTSIX. MOXKHO COIVIACHUTLCS C TEM, UTO
3TO OIIHO U3 HAIPABJICHUI NCCIEJOBAHMS JIaH-
HOTO Bonpoca. Ho mpy 0jHOM CyIIeCTBEHHOM
YCJIOBHUM: €CTECTBEHHO-HAy4YHbIE€ UMITEPATUBDI
B Ka4yecTBe 0Opaslia HayuHOCTHU HE JOJIKHbI
IIOZMEHSITb COOCTBEHHBIE HAyYHbIE BHIBOIIbI
TeopeTnkoB ($prnocopos) mpasa u BoooO1Ie
I'yMaHUTapPUEB.

CrpaBeyIMBOCTD KaK CJIeIOBAHHUE IPHH-
LIUIIaM IIpaBa UCXOOUT U3 TIOHUMAHHSI CAMOM
CIIPaBEeIMBOCTH KaK MPUHIINIA ITpaBa. [Tpu
3TOM, COIVIACHO TPEeyIaracMor KOHLIETILINH, BCE
MPUHIINIBI IPaBa BBIBOASITCSI U3 MPUHIINIIA
B3aHMHOTO PU3HAHWSI, BKIIOYasl ¥ IMPUHIIUIT
CMpaBeIMBOCTH. TOYHO Tak >Ke IpaHsIMH CITpa-
BEIUIMBOCTU ITPaBa SIBJISIOTCSI ITPHUHLIUIIBI GOp-
MaJIbHOTO PaBEHCTBA, CBOOOMb], OTBETCTBEHHO-
CTH, JOCTOMHCTBA, B3aNMOCBSI3U [IPaB 1 00s13aH-
HOCTEMN UeJIoBeKa U T.1. Takor IoaxXo] BIIOJIHE
BIMCBIBAETCSI U B IPEACTABJICHUSI O IIPHHIIH-
[IMIBHON B3aUMOOOYCIIOBIEHHOCTH GAa30BbIX
LIEHHOCTEM, a 3Ha4UT, U NPUHLIUIIOB IpaBa.

CnpaBeAAMBOCTb KakK
o6L1enpaBoBOi NMPUHLLMN

B oTedyecTBEHHON Teopuu U ¢unocopuu
npasa 0OCYKIAeTCsl BOIPOC O TOM, KaK CO-
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OTHOCSITCSI T€ WJIY MHbIE NPUHIIUIIBI IPaBa,
B TOM YMCJIe MPUHLIMIIBI CIIPaBEAINBOCTH
1 PaBEHCTBA, CIIPaBEeI/IMBOCTH U SKBUBAJICHT-
HOCTH, U Jp. SIBJISIETCSI I CIIPAaBEeINBOCTD
o011enpaBoBbIM MpUHIMIOM? Ha Hat B3riisy,
CIIPABEYIMBOCTh KaK 0Aa30Basl LIEHHOCTD TIPa-
Ba BOIUIOIIAETCS] UMEHHO B popMe oluie-
MpaBOBOro npuHInmna. Tak, yTBep>KAaeTcs,
UTO KOHCTUTYLJMOHHBIN IIPUHLIUII CIPaBel-
JIMBOCTH OOYCIIOBJIEH OOLIENPAaBOBLIM ITPHH-
LIMIIOM paBeHCTBA [6]. Ho npu npusHaHuu
PaBEHCTBA MPHUHIIUIIOM CHPABEIIUBOCTU
cama CIIPpaBeVIMBOCTb MOXKET IPETEHIOBATh
Ha poJb OOIIENPABOBOrO NMpUHLMIIA. B cripa-
BEIJIMBOCTH KaK OOIIENPaBOBOM MPUHILIM-
e BhIpakaeTcs ujest (MgerHoe eJUHCTBO)
CIpaBeyIMBOCTH, ITPEAIIOIararoiiasi MHOTO-
MEpPHOCTb COIIeP>KaHMS JaHHOTO IPYHIIUIIA.

KoHuenT cnpaBeaAAMBOCTHM B akTax
KoHcTuTyumoHHoro cyaa PO

M BCE >ke BOIPOC O CHPABEIIUBOCTU KaK
NpUHLMIE TPaBa (OOLenpPaBOBOM, KOHCTUTY-
LIMOHHOM, OTPACJIEBOM) TPeOYET JaTbHENIIMX
JOKTPUHAJIbHBIX MCCIIEOBAHMI, OPUEHTUPO-
BAaHHDBIX Ha MOBLIIIEHUE €TI0 MPAKTUYECKO
U PETryJIATUBHON POJI BO B3aIMOCBSI3U U B3a-
MMOOOYCIIOBIEHHOCTH C JPYTUMU [PUHIU-
aMu IpaBa. ITO CO BCEM OUYEBUIHOCTBIO I10-
Kasal aHanu3 (C BIOOPKOM 3a 20 JIET) aKTOB
KoHcTutynimoHHoro cyna P®. OTcyrcrBue
JIEraJIbHOIO KOHCTUTYLUMOHHO-3aKOHHOI'O
onpeeneHusl ClIPABEVIMBOCTU B HACTOSIIIIEE
BpeMsI B HEKOTOPOM YaCTH KOMITEHCUPYETCSI
TOJIKOBAHMEM B aKTaxX OpraHa KOHCTUTYIIU-
OHHOI'O IIPaBOCYAMS, BBIHOCUMBbIX I10 UTOram
PACCMOTPeHMST KOHKPETHBIX JIeq. B pesyibrare
a"Haym3a 635 akroB Cyna, OTO6paHHbIX C UC-
[0JIb30BaHMEM METOIOB KOJIUYECTBEHHOIO
AHAJIM3a Y KOHTEHT-aHAIN3a OOJIBIIMX MACCH-
BOB MH$OPMALINH, BLISIBIEHbI BAPUAaTUBHOCTD
HCITOJIb3YEeMBIX KOHCTUTYIIMOHHBIM CyZoM
P® $opMyIMpOBOK M HeONpeAeaEHHOCTD
B IIOHMMAaHWU IIPABOBO¥ NPUPOAbLI IIPUHLIUIIA
CHpPaBEIMBOCTU. 3a4acTyiO B paMKaxX OOHO-
ro CyeGHOro akra IOHSITHE CIIPABEIIUBOCTU
UCIIOJIL3YETCSI B CaMbIX PA3HbBIX 3HAYEHUSIX.
Me>xay TeM MHOI'OACIIEKTHOCTb M1 MHOI'OTPAH-
HOCTDb JJaHHOI'O MOHATUSI HE JTOJIXKHBI 3aCJ10-
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HATh €IMHYIO PABOBYIO IIPUPOY IMPUHLIMIIA
CIIPABEIIMBOCTHU Y K€ IIOTOMY, YTO 3TO MpPO-
TUBOPEYHUT CTOJIb 3HAYMMOMY IPAKTUYECKU
HPUHLIMITY IIPaBOBOM OIPENeIEHHOCTH.

CnpaBeaAAMBOCTD
B MEeXAYHapOAHOM Mnpase

Kak mpencrasiisieTcs1, IPUHLIUIL CIIPaBes -
JIMBOCTH HEITOCPEACTBEHHO CBSI3aH C KAKIbIM
13 MPUHLIMIIOB MEXXAYHAapOOHOro Ipasa [20].
B omnuye OT IPUHLIMIIOB MEXXIYHAPOIHOTO
IpaBa, UMEIOLINX HOPMATUBHOE 3aKperuie-
HYe€, COflep>KaHKe ITPHUHLIAIIA CITPABEIMBOCTA
B MEKAYHapOAHOM IPaBe OINPENETISIETCS KAK
JOKTPUHO¥, B 3HAYUTEJILHON MEPE UCIDITHI-
BaBIIEH 10 9TOMY BONPOCY BJIUSIHME IOCHATY-
pa/IM3Ma, TaK Y MPAKTUKOM B3aMOZEVICTBUS
rOCYZIAPCTB Ha COBPEMEHHOM 3Talle, KOTOPast
B KOHEUHOM CUéTe 06yCHOBJII/IBaeT IMOHUMa-
HUE U NPU3HAHME TOT'O WX UHOTO IOJIOXKEHMS
JleJ1 KaK CIPaBeIIMBOroO C IIPaBOBOU TOUYKHU
3peHus. VIMEHHO aBTOPUTET CIPaBEenINBO-
CTU KaK LIeHHOCTU U UAeU, CIIOKUBIIUICS
3a ThICSUEJIeTHS, [TO3BOJISIET HAfesITbCS Ha TO,
UTO TOCYAApPCTBA BCE-TAaKU CMOI'YT HAaXOIUTh
NPaBUILHDBIA BAPUAHT ITIOBEJEHMSI HA MEXAY-
HapOAHOM apeHe, TaKe B TeX CIyYasixX, Korga
«IMCAHOE» MEKIYHAPOIHOE MPABO «MOJIYUT».

KoHuenT cnpaBeaAAMBOCTH
B CNOPTUBHOM MNpaBe

Teoperuveckue NpeacTaBIeHUsI O CIIpa-
BEIIMBOCTH HAXOISIT 0CO00€, OPUTHHAIBHOE
IIpeJIOMJIEHHE B CITIOPTHBHOM IIpaBe, B YaCT-
HOCTH IIpYU Ha/IM4uuu criopos [21]. TIpasaa,
obpatieHue 371eChb K CIPABEAIMBOCTH ITOKA
OrpaHMUYMBACTCSI LIeJIbI0 OOeCIIeueHusI Ipo-
LI€CCYaIbHBIX TAapaHTUH IIPU pa3pelleHun
CITOPOB. B cuTyalyy morcka OCHOB 1711 HOP-
MOTBOPUYECTBA B CIIOPTE CIIPABEIIMBOCTh
Jaile BCEro MpUPaBHUBAETCS K PABEHCTBY,
NpUYEM BOCHPHUHUMAEMOMY KOHBIOHKTYP-
HO, COIVIaCHO HNAPTUKYJISIPHBIM, JJOMUHUPY-
IOLINM «3J1€Ch U CerYac» MpeaCTABIEHUIM
KOHKPETHOI'O «3aKOHOATENIs» B JIMLIE CIIOP-
THUBHOWN ¢esiepaliuy, OpraHM3aliiu WK mpa-
BonpuMeHUTes. CyIeCTBYIOIINI CTaTyC-KBO
HY>KIAETCSI B CEPbE3HBIX MPe0OPa3OBAHMISIX.
HeMHOTroc/I0BHOCTb CLIOPTUBHBIX esieparinii,
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3a4acTyiO UMEIOIINX KOMITAKTHYIO HOPMAaTHB-
HYIO IIPABOBYIO 0a3y, MOBBIIIAET 3HAYNMOCTD
ZYajiora CTOpOH BHYTPHY ITMPAMU/IbI YIIPABJIe-
HUSI KOHKPETHLIM BUJIOM CIIOPTa, B TO Bpe-
M1 KaK Npo0GseMa JIETUTUMALIU aKTOB CIIOp-
THBHBIX PEryJIITOPOB aKTyaJIbHA IJIsl JII0OO0ro
BUJia CIIOPTA. B mepcnekTrBe MpeiCcTaBIseTCs]
Hen30Ee>KHDBIM [IePeXOJl K JUAIOry Ha OCHO-
Be NPHHLMIA B3aMMHOTO IPH3HAHUST MEKITY
deneparyeri-3akoHoAaTesNIeM, TPaBOITPUMEHH -
TEJSIMU U CyOBEKTaMH — afpecaTtaMyl HOPM.
ITpuBHECEHNE B IOCIEAHUE TOIbl B MUPOBOM
CITOPT MOJIUTHYECKUX 3aIPOCOB U HEZOOpO-
COBECTHBIX KOHKYPEHTHBIX ITPAKTUK TOJbKO
aKkTyanM3upyer npobaeMy BaIUAALUKY HOPM
B CIIOPTHMBHOM IpaBe.

Ocobast porib CIIOPTUBHOM IPABOIPHMEHH-
TEJILHOV IPAKTHKK 0003HAYAET 3aIPOC Ha LieH-
HOCTHOE HaroJIHEHUE KOHLIENTa CIIPABEAIMBO-
CTH; CKETICUC IO OTHOLIEHUIO K ITO3UTUBHOMY
IpaBy BO MHOI'OM JIMIIAET HAJIe>Kbl HA ITOSIB-
JIEHUE «3aKOHOJIATeILHOIO» ONpeiesIeHus]. AHa-
73 CETOIHSIIIHEN CUTyalunn B cepe criopTa
TMO3BOJISIET CZIE/IATh BLIBOJ, ITPEXKIIE BCETO O TOM,

UTO CHPABEIJIMBOCTD 371€Ch CIEAyeT pacCMarpy-
BaTb KOMIUIEKCHO: KaK MaTepuayibHyIo U pyHIa-
MEHTJIbHYIO OCHOBbI HOPMaTHBHO-ITPAaBOBOT'O
PErymMpOBaHysl ¥ NPaBOIPHMEHEHMS.

3akAoueHue

ChopMypoBaHHbIE aBTOPCKUM KOJLJIEK-
THUBOM HJI€H O HEPEIITUBHOM M HEABTOHOM-
HOM, HO B3aMMOCBSI3aHHOM M B3aHMOCOOT-
HECEHHOM Xapakrepe 0a30BbIX [[EHHOCTE
IpaBa, O BOIIOIIEHUH CITPABEVIMBOCTU KaK
6a30BO¥1 LIEHHOCTHU B OOLENPABOBOM IIPYIH-
1j1Ie, 0 HeOOXOOUMOCTH Pa3BUTHUSI HAYKU
IIOJIUTUKY [IPABa Y IIOCTOSIHHO BO30OHOBIIS-
€MOr'0 JUJIOra O «CIIPaBEAIMBOM IIpaBe» 3a-
KOHOJIATEJIsI C €ro aJipecaTaMu ITpU aKTUBHOM
Y4aCTHUH KOHCTUTYLIMOHHOTO IIPABOCYAUsT 00-
JIaJal0T Ka4eCTBaMU KaK IIPEEMCTBEHHOCTH,
TaK ¥ HOBU3HBI, MOT'YT PaCCMaTPUBAThCS B Ka-
YeCTBe OCHOBbI COBPEMEHHON POCCHHCKON
KOHIIEIIUY CIIPAaBEIMBOCTU KaKk OOHapy-
SKHBAIOII[MIEe CBOIO ITEPCIIEKTUBHOCTD HE TOJIb-
KO C TEOPETHUYECKOM, HO U C IPaKTUYE€CKON
TOYKHU 3PEHMSI.
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The idea of a continuous dialogue between the legislator and its addressees about ‘equity
law’ with an emphasis on the moral & legal value of justice as substantive equality (equality
in the proper) is suggested as the basis for the concept of justice in Russia today. The funda-
mental values of law, such as justice, freedom (equality in freedom), human dignity, as they are
reflected in the principles of law, thereby acquire a regulatory practical focus, obliging both
lawmakers and law enforcers to follow these principles. Justice itself can claim to be a general
legal principle.

In addition, the article describes the idea of legal justice as the obligation to follow the prin-
ciples of law. According to this approach, all principles of law are derived from the principle
of mutual recognition, including the principle of justice. The principle of mutual legal recog-
nition is the basis for understanding the measure and limits of human responsibility and legal
duties, reflecting the principle of solidarity.

To assess the applied significance of theoretical studies of justice, the authors turned to the
analysis of the acts of the Constitutional Court of the Russian Federation, which through its le-
gal views partially compensates for the lack of a legal constitutional definition of justice. The
apparent variability and ambiguity in the language used by the Constitutional Court should not
conceal the unified legal nature of the principle of justice.

The study of the concept of justice has proven to be particularly relevant in the field of sports:
the sport regulators, explicitly or implicitly, are increasingly ignoring the fundamental princi-
ples of law. Appeals to justice in sports law illustrates its fragmentation, reduction to equality,
and limitation to the purpose of providing procedural guarantees in dispute resolution. Analysis
of the current situation in the field of sports suggests that justice should be considered in a com-
prehensive way: as a material and fundamental basis of normative and legal regulation and law
enforcement.

Keywords: justice as a basic value and general legal principle, legislator’s dialogue with addressees
regarding the equitable law, justice in sports law
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