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Annortammsi: C mpaBaMH YCJIOBEKA CTAJKUBAEMCSI HAa KaXJIOM Iary, OyIb TO WX MPH3HAHHE W TapaHTHs, CPEACTBA
oOecIieueHNsT UX peaM3alliyl WA HapyIIeHHe dTHX TpaB M JCHCTBUS, CBSI3aHHBIC C TaKUM HapylIieHHeM. Pedb mier o
MIPaBOBOM MHCTUTYTE, IPUYEM HHCTHTYTE KaK BHYTPEHHETO, TaK M MEXTyHAPOIHOTO MpaBa, HO B TO )K€ BPEMs U O SBJICHHM,
KOTOpOE MMEET U MHOTO JPYTUX rpaHeil. B cBa3u ¢ 3TuM, paccMOTpeB HAMMEHOBAHHE M MOHSTHE MPaB YEJIOBEKA, aBTOP
OTMEYAET, 9TO B 3aBICHMOCTH OT KOHTEKCTa I10]] TIpaBaMH YeJIOBEKa TIOIPasyMEeBaIOTCs pa3HBIC BEIIN, TAKHE Kak 0codast
KOHIETIHS» (TIPEACTABICHHE O TOM, YTO CYIIECTBYIOT OIIPEACICHHBIC ITpaBa YeIOBEKa, KOTOPhIE HEOTUYKIAaeMbl U HE
3aBHCAT OT BOJIM TOCYAApPCTBA); OCHOBHBIE OXpaHsIEMbIE MPABOM IpaBa 4YeJIOBEKa; KOHKPETHBIC MPABOBbIE PEIICHMUS;
CHUTyaIys Ha TPAKTHKE; YeTKOE OTpEICIICHAE MPaB YeJIOBeKa KOHKPETHBIX CyOBEKTOB; TIPaBO MpaB YeJIOBEKa KaK 00TacTh
MpaBa, B YaCTHOCTH MEKIYHAPOIHOTO TpaBa; CIENHANbHBIN y4eOHbIM npeaMeT u T. 4. OTMmedas, 9To mpaBa 4deJIoBeKa
MOYKHO TTOHUMATh M0-Pa3HOMY, aBTOP JAEeT UX y3KO€ ONpEe/eIeHUe, CONIACHO KOTOPOMY 3TO COBOKYITHOCTb OMpPEIEICHHBIX
TTOJTHOMOYHH, TIPH3HABAEMBIX B OTHOIICHUH KaXKIOTO YETOBEKa WIIM TPENCTaBUTENCH OIpeAeIeHHBIX KaTeropuid JTroieit
(rpynmaM #m WX WieHaMm), KOTOpbIe, KaK TaKOBbIC, MOJB3YIOTCS 0COOOH MPAaBOBOW 3alIUTON. XOTS aBTOp paccMarphBaeT
W JIpyrMe H3MepeHHs NpaB 4YeioBeka ((pHiIocodckoe, HIICONOrHYecKoe, IMOJIUTHYECKOe, SKOHOMHYECKoe M Jp.),
MTOAYCPKUBACTCS, YTO HAMOOJIee BAXKHBIM SIBIICTCS TPABOBOE M3MEPEHHE, TIOCKOIBKY IpaBa YelOBEKa HEOTACITHMBI OT
paBa KaK COIMAIBHOTO SIBJICHHUS, T. €. HOPMAaTUBHOTO MOPsAKa (0OBEKTUBHOE IPABO ), IPHUYEM B TO JKE BPEMs IIPEICTABIISIOT
OXpaHsEMbIC 3aKOHOM HMHTEPEChl MHIMBUIOB U TPyl (CyObeKTHBHOE mpaBo). [Ipu OmmkaiieM paccCMOTPEHUH IIPaBo,
B TOM YHCIIE U MSKIYHAPOIHOE, OMPENEIeT: YTO TaKoe MpaBa YeIOBeKa, KaKie IMpaBa OXPAHSIOTCS MPABOM U KaKOBO HX
COZIepKaHUe, KTO SIBISIETCS MOTH30BATEINIIMH TEX WM HMHBIX MPaB, KTO SBISETCS HOCUTEISIMU IOPUINIECKUX 00S3aTeIbCTB,
KaKOBBI MEXaHU3MBI peain3allii TapaHTUPOBAHHBIX MPaB, KAKOBbI MEXaHMW3MBbI HaJ130pa 3a UCTIOIHEHUEM yCTaHOBICHHBIX
peIIeHNH, TIOPSIOK W CIIOCOO WCIIPABICHHUS YCTAHOBJICHHBIX HApPYIICHHI MpaB YelOBeKa, HaKa3aHWE 3a HapyIICHHE
MpaB yenoBeka u ap. Ecim Ha Bce cMOTpeTh U3 JPYTOro paKypca, poib IpaBa CBOTUTCS K: 1) HOPMHPOBAHHIO (IIPABOBOMY
PETyIMpOBaHMIO); 2) CO3AAHMIO YCJIOBMH M MEXAaHHW3MOB JUIS pealu3alliy IpaB 4YeNIoBEKa; 3) HaA30py 3a BBINOIHEHHEM
YCTaHOBJICHHBIX PEIIICHI U TIPH HEOOXOMMMOCTH BHECCHIH HY)KHBIX HCTIPABIICHII; 4) 00ecTieYeHIIO caTHC(aKIINH B CMBICITE
CO3/IaHHUS YCIIOBHH TSl BOSMEIICHHS MAaTePHaIbHOTO M MOPAIIFHOTO BPEa M peali3aliii TaKUX PEIICHNH 1 5) HaKa3aHHIO 3a
HapylleHue npaB 4yeroBeka. HeoTbemiieMoil 4acTbio MPaBOBOTO U3MEPEHUs! JOHKHO ObITh TaKkKe MPHUHSATHE HOPMATUBHBIX,
OPTaHM3AIMOHHBIX W (PYHKIIMOHAIEHBIX MEp IO TIPEIOTBPAIICHHIO 3I0YIIOTPEONICHNS TIPAaBaMH YEITOBEKA.
KuroueBble cjioBa: IpaBa 4YellOBEKa; MEXIyHAPOAHOE MPAaBO; MPaBO; OOBEKTUBHOE U CYOBEKTHBHOE NPAaBO; MMOHATHE
MIpaB YeIOBEKa.
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Abstract: We encounter human rights at every step, whether it’s about their recognition and guarantee, about the means
to ensure their realization, or about the violation of those rights. It is a legal institute of both national and international
law, but it is also a phenomenon that has many other faces. In this regard, after giving a short presentation on the term
and concept of human rights, the paper points out that, depending on the context, human rights mean different matters,
such as a special «concept» (the idea that there are certain human rights, which are inalienable and independent of the
will of the state); basic legally protected human rights; specific legal solutions; situation in practice; clearly defining the
human rights of certain beneficiaries; human rights law as a branch of law, especially international law; etc. Noting that
human rights can be understood in various ways, the author gives their narrow definition, according to which it is a set of
certain entitlements and privileges that are recognized to each human being or members of a certain category of people
(a group and its members) that as such enjoy special legal protection. After considering various dimensions of human
rights (philosophical, ideological, political, economic, etc.), the author emphasizes that the most important is the legal
dimension, because human rights are inseparable from law as a social phenomenon, i.e. a normative order (objective
law) while at the same time they represent legally protected interests of individuals and groups (subjective law). Taking a
closer look, law defines: what are human rights, which rights are legally protected and what is their content, who are the
enjoyers of certain rights, who are the bearers of legal obligations, what are the mechanisms for realizing the guaranteed
rights, which are the mechanisms of supervision over how established solutions are implemented, and other issues,
such as the procedure and method of correction of established violations of human rights, punishment for violation of
human rights, etc. Seen from another angle, the role of law is reflected in: 1) norming (legal regulation); 2) creation of
conditions and mechanisms for the realization of human rights; 3) supervision over the implementation of established
solutions and, if necessary, making the necessary corrections; 4) ensuring satisfaction in the sense of creating conditions
for compensation of material and moral damage and realization of those solutions and 5) punishment for violation of
human rights. An integral part of the legal dimension should also be the undertaking of normative, organizational and
functional efforts to prevent the abuse of human rights.
Key words: human rights; International Law; law; objective and subjective law; human rights concept.
Citation. Krivokapi¢ B. D. Prava cheloveka: naimenovanie, kontseptsiya, pravovye i inye aspekty [Human rights:
term, concept, legal and other aspects]. luridicheskii vestnik Samarskogo universiteta [Juridical Journal of Samara

University], 2023, vol. 9, no. 3, pp. 91-98. DOI: https://doi.org/10.18287/2542-047X-2023-9-3-91-98 [in Russian].
Information about the conflict of interests: author declares no conflict of interests.

© Krivokapich B. D., 2023

Boris D. Krivokapich — Doctor of Laws, full professor of the Faculty of Business and Law, University MB, 27, Teodor

Dryser, Beograd, 11000, Serbia.

IIpaBa yesnoBeka SIBJISIOTCS YacCThIO HallleH MOBCe-
JTHEBHOM JKM3HHU, MbI CTaJIKUBAEMCSI C HUMH B TOW WUJIN
nHOH (popMe Ha KaKIIOM Imary, OyJas TO MPU3HAHNEC U
rapaHTHPOBAHHUE ITHUX IIPaB, CPEICTBA OOeCIeueHUs
X pealu3aliyl WIA HapylIeHUE ITHX IpaB U AcH-
CTBUA B CBSI3M C TaKUM HapymieHueM. Urto Geccrop-
HO, TaK 3TO TO, YTO IMpaBa YEJIOBEKA, HECOMHEHHO,
SIBJISTFOTCSI TIPABOBBIM MHCTHTYTOM, T. €. YTO 0€3 pery-
JTUPOBAHUS TIPAaBOM OHHU HE CYIIECTBOBAIN OBI. XOTH
9TO PEryJlUPOBAHUE U CBSI3aHHBIC C HUM MEXAHHU3MBI
CYIIIECTBYIOT M HAa BHYTPEHHEM ypPOBHE (B MPABOBBIX
CHUCTEMaX TOCYHapcTB), aKIEHT B padOTe aelaeTcs
MPEUMYIIECTBEHHO HA TpaBaX 4eJIOBEeKa KaK YacTH
MEK/TyHapOJIHOTO TIpaBa.

1. HanmeHoBaHMe MpaB YeJIOBeKa

[IpaBa venoBeka MPENCTABISAIOT COOOW CIOXKHOE
COLMAJIbHOE SIBJICHHE, UMEIOLIEe pa3indyHble (HhOPMbI
U TeM CaMbIM CBSI3aHHOE C PSIOM MTPoOIeM.

[lepBast 3 HUX BO3HHKAET YK€ B CBA3H C Ha3Ba-
HUeM siBIeHUs. Yaile BCero ero Ha3bIBalOT «IIpaBa U
CBOOO/IBI YENOBEKay». DTO IOCTAaTOYHO TOYHBIH Tep-
MUH, HCIIOJIb30BAaHUE KOTOPOIO, a CIIEA0BAaTENIbHO,
U pa3nuyve MEXAy MpaBaMH W cBOOOJAMH YeJIOBe-
Ka, HalpaBJICHO Ha TO, YTOOBI yKa3aTb, YTO WHIUBH-
JOYyMbl WM TPYIIIbI JIAL YIIOJHOMOYEHB! TPeOOBaTh
OT BJIacTH (TOCYAapcTBa) ONPEAEIEHHOT0 aKTHBHOTO
MoBeIeHUs (NeHCTBHSA) B HEIsIX 00eCIeUueHUs rapaH-
TUPOBAaHHBIX MM #pas, TOrla Kak B APYIHX CIydasx
y HUX €80600a OT BMEIIATENbCTBA FOCYIapCTBECHHON
BJIACTH, OT KOTOpPOW, COOTBETCTBEHHO, Tpedyercs
JIMIIBL YTOOBI HUYETO HE Aesala, T. €. He MeIlana ocy-

IIECTBICHUIO COOTBETCTBYIONIMX cBOOO. Tak, Harpu-
Mmep, BeceoOmas gexmapanus npas yenoBeka (1948 1)
YTBEPKIAET, YTO KK UMEET MPaBO HA KU3Hb, HA
cBOOOIY M HA JTUYHYIO HEIPUKOCHOBEHHOCTH (CT. 3),
Ha TIpU3HaHUE eTo MPaBOCyObeKTHOCTH (CT. 6), Ha pa-
BEHCTBO IMEpe] 3aKOHOM U Ha PaBHYIO 3alUTy 3aKOHA
(ct. 7), HA 2 PeKTHBHOE BOCCTAHOBIICHHE B IIpaBax
KOMIIETEHTHBIMH HAIOHAIBHBIMUA CyIaMH B CITy-
Yasx HAapYIICHUS €ro OCHOBHBIX NpaB, MPEIOCTaB-
JICHHBIX €My KOHCTUTYITHEH MU 3aKoHOM (CT. 8), Ha
TO, YTOOBI €ro 1esio ObI0 PacCMOTPEHO TJIACHO U
¢ coOmroieHreM Bcex TpeOOBaHMI CTIPaBEAIMBOCTH
HE3aBUCHMBIM M OeCIIpUCTpacTHBIM cymaoM (cT. 10),
Ha rpakgaHcTBo (cT. 15), U T. 1., a ¢ APYroi CTOPOHHI,
YIOMHHAET, YTO KXKIBII HMEET MpaBo CBOOOIHO Tie-
peIBUTATHCSA U BHIOMpATh ce0e MECTOXHUTEIHECTBO B
npenenax Kaxzaoro rocygapersa (cr. 13/1), mpaBo Ha
CBOOOIY MBICITH, COBECTH U peiuruu (cT. 18), mpaBo
Ha cBOOOmy yOexaeHuil 1 Ha CBOOOIHOE BBHIpaXKe-
Hue ux (ct. 19), npaBo Ha cBOOOAY MUPHBIX COOpaHHi
u accornmanuii (ct. 20/1) u . 1.

OpHaKo, HECMOTPS Ha TO, YTO KAKETCS NPUBJIeKa-

TEIbHBIM, 3TO JICJICHHEC HHKOIJa HE MOXET OBITh II0-
! TlpuBomum J[lexnapanuio B Ka4yecTBe MpUMEpa,
NIOCKOJIbKY ~OHa  fBJSIETCS MEPBBIM  COBPEMEHHBIM
MEXIYHAPOJIHBIM JIOKYMEHTOM TaKOTO Poja Ha MHPOBOM
YpOBHE, MOCIYXHBIIMM 00pa3IoM [UIS MOCIEIYFOIINX
MEXAYHapOAHO-IPABOBBIX aKTOB, a TAKXKE JIJIs MOJIOKEHUN
KOHCTHUTYIIMA MHOTHX CTpaH. Bmo0aBok ee pelieHus
JIABHO MPEBPATWINCh B HOPMBI OOIIETO0 MEXIYHAPOIHOTO
0OBIYHOTO IPaBa, a 3SHAYUT, CTAIH 00s3aTEITBHBIMH JJIS BCEX,
B TOM YHUCJE M AJI1 CTPaH, HE SIBJISIOLIMXCS Y4aCTHUKaMU
COOTBETCTBYIOLIUX MEXAYHApPOIHBIX IOTOBOPOB.
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CJIeZIOBaTENIbHO MPUMEHEHO Ha MPAaKTHKE, TTOCKOIBKY
OOJIBIIIMHCTBO MPaB HAXOAUTCS TJC-TO MOCEPEIUHE.
Hampumep, BaxkHelinee npaBo 4eaoBEKa — IPaBoO Ha
KU3Hb — OBUIO OBI, COTIIACHO 3TOH Kiaccu(ukanuwy,
U CcBOOOMOW (TIOCKOJNIBKY CBOOUTCA K TpeOOBaHHMIO,
9TOOBI TOCYIapCTBO HE3aKOHHO HA Hee He TOCsTAalIo),
HO U TIPaBoOM (ITOCKOJIBKY TOCYAapCTBO 00SI3aHO 3alllu-
1aTh KHU3Hb KAXKA0I'0 OT HE3AaKOHHBIX ITOCATaTCIbCTB
CO CTOPOHBI ApyTrHuX). To e camoe MOXXHO CKa3aTh
U Tpo OOJBIIMHCTBO JAPYIHMX TIpaB, T. €. CBOOO.
Bnpouem, korma peub uAET O c8obodax, cama (Hop-
MYJIHPOBKA B COOTBETCTBYIOIINX MEXKIYHAPOIHBIX U
BHYTPUTOCYTapCTBCHHBIX MPABOBBIX aKTaX OOBIYHO
TOBOPHUT O Mpage Ha 60600y (HAIp., MBICIIH, COBE-
CTH W PENWTHH), BO3BpaIlasi HAC K TEPMUHY HPA6O.
WU neiictBuTeNnbHO, CBOOO/AA, K YeMy OBl OHA HU OTHO-
CHJIach B KOHKPETHOM cilydae, cama 1o cebe ecTh He
YTO MHOE, KaK 0c00ast KaTeropus mpas.

[To 3TUM mpuuyMHaAM, eCIM HE YKa3aHO WHOE, Tep-
MUHBI «IpaBa YeNOBEKa» M «IpaBa U CBOOOMBI ye-
JIOBEKa» OOBIYHO MOHMMAIOTCS W WUCTONB3YIOTCS KaK
CUHOHUMBI, TIOAPAa3yMeEBad, 4TO JaXXE KOrjaa yrnoMmuHa-
FOTCS TOJIBKO «IIPaBay, OHW Ha CAMOM JIeJie OTHOCSITCS
K mpaBaM B 0oyiee IIMPOKOM CMBICIIE, BKIIOYAs U TE
MpaBa, KOTOPBIE 0OJIee TOYHO ONPEACISIOTCS KaK CBO-
001561. Tako OX0 IPUHST U B TAHHOW padoTe.

2. Konuenuust npas 4yejaoBeKa

B camoM y3KoM cMBICITE, KOT/Ia TOBOPUM O TIpaBax
YeJI0BEKa, Mbl IMEEM B BHJLy COBOKYITHOCTH OIIpE/e-
JICHHBIX IPaBOM TapaHTHUPOBAHHBIX U OXPaHSEMBIX
0COOBIX MOJTHOMOYNH, IPU3HABAEMBIX BCEMHU JIIOABMHU
WIN OTHACIBHBIMH KaTeropusiMu Jironeil. OqHako 3ToT
TEPMHH UCIIONIB3YEeTCsI U B 00JIee IUPOKOM CMBICIIE, a
9TO O3HAYAET, YTO MPaBa YEJIOBEKa B 3aBUCHMOCTHU OT
KOHTEKCTa TO/Ipa3yMEeBalOT Pa3HbIC BEIIH.

1. Ocob6as xkonunenuus. MHOTIa MPUHUMAETCS BO
BHUMaHUE 0co0asi KOHLELHS, T. €. IPEACTaBICHUE O
TOM, YTO CYIIECTBYIOT ONpEeICHHbIE TIpaBa YenoBe-
Ka, KOTOpBbIE SIBIISIFOTCA €CTECTBEHHBIMH, HEOThEMJIE-
MBIMH U HE3aBHCHMBIMH OT IPAaBOBOIO PETyIHpOBa-
HUS U BOJIM TOCYIAPCTBA U MIPUHAJICKAT KOKAOMY Ha
OCHOBAaHUH TOTO, YTO OH 4eloBeK. VIHbIMH cloBaMmu,
3TO CBOEro pona ocodas couuanbHas (GuiIocodus,
YUUTHIBAIOIIAS TIPAaBOBOE M pEabHOE MOJOKEHHE
OTZAENBHBIX JIMI M TPy, HPEXIe BCEro UX 3allu-
LIEHHOCTh OT NPOTHUBOIPABHBIX MOCATATENBCTB CO
CTOPOHBI BJIACTH, HO M B YacTH OOECIEUYCHHUS yCIIO-
BUH A7l UX OECHpPENsITCTBEHHOH JKU3HU M Pa3BUTHA
[1,c.21-23].

2. OcHOBHBIE OXpaHsieMble MPaBOM MpaBa M
c¢B000AbI 4Yes0BeKa. B moBceqHEeBHON peun yacTo
YIIOMHHAIOTCS OCHOBHBIC TIpaBa YelOBEKa, OXpaHsi-
€Mble BHYTPEHHHM H MEXIyHApOIHBIM MPaBOM, KO-
TOpBIE MPUHAIEXKAT KaXKAOMY YeJIOoBeKy (mpaBo Ha
XKHU3HB;, cBOOOJAa MBICIH, COBECTH M PEIIUTUH; TPaBO
Ha HEIPUKOCHOBEHHOCTh YAaCTHOM XXM3HU U T. [I.) WIH
HEKOTOPHIM 0CO00 YA3BUMBIM KaTETOpHUSAM JIOACH
(ocoOble mpaBa JeTel, KEHIIWH, MHBAIHIOB, OCKEH-
LIEB, MPEICTaBUTENCH HAIMOHAJIBHBIX MEHBIIMHCTB
U ap.). 30ech, TaKUM 00pa3oM, pedb MAET O IpaBax
YeloBeKa KaK MpaBOBBIX MHCTHUTyTaX. [loHMMaeMbie

TakuM 00pa3oM, OHU MEPEUUCISIOTCS U KOHKPETH3H-
PYIOTCSI BHYTPEHHUMH HOPMAaTUBHBIMH aKTaMHu (KOH-
CTUTYIIMEH, 3aKOHAMH) ¥ MEXITyHAPOIHBIMH JJOTOBO-
paMu, pEHIeHUSIMH MEXIYHApOJHBIX OpraHU3alui
U T IL

3. KonkperHsble npaBoBblie pemenus. [Ipoctoro
MepeYrCIeHHs] COOTBETCTBYIOUINX MPaB HEA0CTaTOU-
HO. HeoOxommmMo KOHKPETH3HPOBaTh UX C TOYKHU 3pe-
HUSl OOBSICHEHHS WX CYIIHOCTH, a TaKXKe YCIOBUH U
MIPEIeNIOB UX OCYILIECTBIEHUA. TakuM 00pa3oM, XOTs
Ka)KIbIi IMEET TPaBO HA KU3Hb, AKTUBHOE M TTaCCUB-
HOE M30MpaTelbHOE MPaBo, JUYHYO CBOOOIY U T. 1.,
Ha CaMoM JIeJie 3TH MpaBa MOXHO MOHATH TOJIBKO NMPHU
YTOYHEHWH, 9TO TaKOe KU3Hb U KOMY OHA ITPHHAJIE-
KUT (BKIIFOYAET JIM, HAIp., IPABO HA KU3Hb TaK JKe
Y TPaBO Ha 3BTaHA3UI0?); YTO TaKoe BHIOOPHI, KOTTIA,
MIPH KaKUX YCIOBHUAX W U KaKHX OPTaHOB OHHU Op-
TaHHU3YIOTCS; YTO TaKoe JIMYHAsE CBOOOMA; YTO TaKoe
WM KOTJIa €CTh MBITKH, a KOT/Ia Pedb UIET O JPYTHUX
(hopmMax skeCTOKOTo OOpaIeHUS | T. 1.

B »TOM cMmpIcie moa mpaBaMu ueJIOBEKa MHOTAA
MMOHUMAIOT KOHKPETHBIE PEIIeHHs, COAepIKaNIuecs B
MPaBOBBIX HOpMax. [IpuMepoM MOTYT CITy>KUTH Tpa-
Ba OOBHHSEMOTO, KaK OHU ONpEAENCHbl MEXKIyHa-
POIHBIM TIPAaBOM, 3aKOHOJIATEIHCTBOM KOHKPETHOM
cTpanbl. MHOTA, BCe ele MMesl B BHIy NPaBOBBIC
peleHusi, MOXXKHO HaOnrofarh 0ojee CIOXKHBIE TpO-
OnmeMbl, HalpUMeEpP, MOXKHO CKa3aTb, YTO B JAHHOU
CTpaHe HEAOCTAaTOYHO PAa3BUTHI IIpaBa 4YeJOBEKa B
SKOHOMHUYECKOW M COLMANIbHOM chepax, uTo He obe-
criedeHa d(ppeKkTHBHAS 3alMIUTA OTACITHHBIX MIPaB de-
J0BeKa U T. 1. [Ipy 3TOM peds UAET He O peanu3anuu
COOTBETCTBYIOIINX PEIICHUH, a 3HaYNT, O MPAKTUKE,
a 0 TOM, KaK (pOPMYIHPYIOTCS COOTBETCTBYIOIIHE
HOPMBI, KAKOBO X MECTO B HOPMaTHUBHOM IMOPSAKE
¥ TOMY TIOZI00HOE.

4. Cutyanus Ha MPaKTHKe. 3a4acTyI0, 0COOCHHO
KOTJa peub UAET O Pa3IHYHBIX MOJUTUYECKHX, COLH-
aNBbHBIX M TOMY MOJOOHBIX aHaJN3aX, BCE CBOIAUTCA
K CUTyallud Ha IPaKTHKE JTM0O0 B KOHKPETHOH CTpa-
He, MO0 B CTpaHax peruoHa, JTUO0 B MUpPE B LICJIOM.
Hanpumep, xorma roBopAT, 9TO B CTpaHE Pa3BHUTHI
MpaBa YelOBeKa, YTO CHUTYaIus C IIpaBaMH YelIOBEeKa
YAOBIIETBOPUTENLHAS HITH, HAO0OPOT, YTO TpaBa yelo-
BEKa He COOTIONArOTCS WIIN Jake Tpy0o HapyIIaroTcs,
TO UMEeTCS B BUAY 00Iee COCTOsHHUE (PealbHOCTD)
B KOHKpeTHOH cTpaHe. CaMo coboii pasymeeTcs, 4To
C KaXJIOW TaKkoW OIICHKOW BO3HWKAET Psa MpolieM,
HampuMep, KTO TMPOBOAMT OLIEHKY COCTOSHHS IIpaB
YeJloBeKa, Ha OCHOBAaHMM KaKHX KPUTEPHEB U TOMY
mogo0Hoe. J[pyruMu ciioBamMH, STH OIIEHKH BCeTIa
Ooiee nim MeHee CyObEeKTUBHBI.

5. Yerko ompeneneHHbIe NMPaBa KOHKPETHBIX
HOcuTeslell (MX CcyObeKTHBHBbIE IIpaBa 4esoBe-
Kka). B moBcenHeBHON peun, CyneOHBIX 3acefaHusIX,
CpeICTBax MaccoBOW MH(MOpPMAIMKM U T. M. HEPEIKO
O] TIpaBaMH YeJIOBeKa MMOHUMAIOTCS YETKO OTperie-
JICHHBIC IIpaBa, KOTOpPbIC MPHHAAJICKAT KOHKPETHBIM
JUIaM WK TpymnaM. Hanmpumep, akTUBHOE 1 TTaCCHB-
HOE IpaBo rojoca XX WM npaBo YY ydacTBOBaTh B
JAaHHOM CyneOHO Mpoleaype Ha S3bIKe, KOTOPBIH OH
TTOHNMAET.
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CoOBOKYITHOCTh BCE€X TIpaB M CBOOON Ompe/eseH-
HOTO JIMIa COCTaBISIIOT €ro CyOBhEKTHUBHBIC TpaBa
yenoBeka. OHM HECKOJIBKO OTIMYAIOTCS OT MPAB APY-
TUX JIAII TEM, YTO IIOMUMO OCHOBHBIX (OOIINX) IpaB,
MpHU3HABaeMbIX IS BCEX, KPYT MpaB, OpHUHAIJIEKA-
[IUX JJAHHOMY WHIMBHIYYMY, 3aBUCHT OT psijia (hak-
TOPOB — TJIe OH HaXOAUTCs (B CTpaHe, TPAXKITaHHHOM
KOTOPOH OH SIBJISIETCS, WIM 3a TPaHUIEH), SBIsIeTCS
JIM OH MPEJCTaBUTEIEM 3THUYCCKOTO MEHBITUHCTBA,
pebeHKoM, OeKEHIIEM, HHBAIHIOM H T. II.

6. IIpaBo mpaB YesnoBeKa Kak OTpacjb NMpasa.
[IpaBamu yenoBeka 4acTo Ha3bIBAIOT M OOIACTH MpaBa
(BHyTpeHHeEro IpaBa CTpPaHbl WM, Yalle, MEXAyHa-
POIHOTO MpaBa), PETYIHPYIOLIYI0 3TOT BOIPOC. DTO
00BEKTHBHAsE HOPMAaTHBHAS CHCTEMa, COBOKYITHOCTb
MPaBOBBIX HOPM W MPUHLMUIIOB, PETYIUPYIOIIUX JaH-
HYI0 cdepy OOIEeCTBEeHHBIX OTHOIIeHU. boiee mpa-
BHJIbHOE Ha3BaHHE — «IIPABO MPaB YEIOBEKa». XOTI
MOXET MOKa3aThCcs HEOOBIYHBIM, OHO HE TOJILKO CaMoe
TOYHOE, HO U BIIOJHE JIOTWYHOE. Benpb IocTaTouHO
IIPOBECTH Mapalljiellb C Ha3BaHUSIMH JPYTUX OTpaciieit
MEXIYHApOJHOTO MPaBa, TAKUX KaK MPaBO MEXIyHa-
POIHOTO TPEACTaBUTENHCTBA, MPABO MEXKIYHAPOI-
HBIX OpraHU3aIii, MEXyHapOJAHOE MOPCKOE MPaBo,
MpaBO BOOPYKEHHBIX KOH(QIHUKTOB M Ap. Ha camom
JieJie eINHCTBEHHOE, YTO MOYKET CMYTHTh, 3TO TO, YTO
B CJIOBOCOYETaHHU 1PAGO NPAs 4esiogexa ABa cIoBa U3
TPEX - npago. ITO SBIAETCS CIACACTBUEM CICIUPUKU
cepOCKOro, PyCCKOTO M HEKOTOPBIX JPYTHUX S3BIKOB,
B KOTOPBIX TEPMHUH npaso ymorpeonserca ans 06o-
3HaYEHUSI KaK CYOBEKTUBHOTO, TaK M OOBEKTHUBHOTO
mpaBa. B npyrux si3pIkax Takoil mpoOJIeMBI HET, Kak,
HampuMep, B aHIJIMHCKOM SI3bIKE, B KOTOPOM €CTh CIle-
LMaTbHBIE TEPMUHBI 7igh W law W MoO3TOMY paccMa-
TpUBaeMoe SIBIICHUE Ha3bIBaeTC human rights law.

[lpu Gonee BHUMATENHHOM PACCMOTPEHHWH MOXKHO
TOBOPHTH O MEXIYHAPOJHOM WM HAI[IOHALHOM (BHY-
TpPEeHHEM) TipaBe TipaB 4emoBeka. [lepBoe sBnsercs 4a-
CTBIO (OTpacibi0) MEKTYHAPOIHOTO ITyOINYHOTIO 1paBa,
a BTOpPOE COCTABIISIFOT COOTBETCTBYIOIINE HOPMEIL, CO-
JeprKalinecs B KOHCTUTYLINH, 3aKOHAX U HHBIX BHYTPEH-
HHX TIPaBOBBIX aKTaxX JAHHOTO rocynapcrsa. B obomx
CITy4asX TMOMHMO KOHKPETHBIX MPAaBOBBIX MCTOYHUKOB,
XapaKTepHBIX U MEXTYHapOAHOTO WJIM BHYTPUIOCY-
JAPCTBEHHOTO IIPaBa, CyLIECTBYIOT TAKKE CIIeIHaTbHbIe
MeXaHW3MbI MOHUTOPYHTA U PEarupoBaHMs HA yCTaHOB-
JICHHBIE CJTyYad HapyLIeHHs [IPaB YeJIOBEKa.

7. CnienuanbHblii y4eOHbli mpeamet. [IpaBamu
YeJloOBeKa TaKkKe Ha3bIBAIOT U CIICIIUABHEIN MPEIMET,
KOTOPBII MpenofaeTcs Ha IOPUINIECKUX U CMEKHBIX
(hakynmpTeTaX, B HEKOTOPBIX OOIe00pa30BaTEILHBIX
[IKOJNAX | T. 0.

8. O0mas koHUenusi NpaB YejoBeka. CoriiacHO
BBIIICH3IIOKEHHOMY, TpaBa YellOBeKa MOYKHO IMOHH-
MaTh mo-pazHoMy. OHaKO, €Clii He YKa3aHO JIPyroe
WM OHO HE BBITEKAET U3 KOHTEKCTA, MIPaBa YeIoBeKa,
B NIPUHITUIIE, €CTh HE YTO WHOE, KaK Habop (kama-
7102, KOpnyc) onpeoeienHbix NOTHOMOYUL U npueuiie-
2uti, Komopble NPUHAIOMCA KANHCObIM 4eL08EKOM UTU
npeocmasumensimu oOnpeoeleHHbIX Kame2opuil aiooell
(epynn u ux 4ieHo8) u KaxK maxosvle noIb3VIOMCs npa-
80801 3AUUMOIL.

[lonnmaembie TakuM 0Opa3oM MpaBa YEIOBEKa
CJIe/lyeT OTIIMYaTh OT HEKOTOPBIX CHTYalllii, B KOTO-
PBIX TE MJIHM WHBIE JINIIA UMEIOT OCOOBIH MTPUBUIIETHPO-
BaHHBIH cTaTyc (MOJTHOMOYMS, IPUBUJIETHH), HO PEYb
HE HJIeT O IpaBax YesioBeka. Pasnmune 3akimrogaercs B
OCHOBaHMH, Ha KOTOPOM IIPU3HAIOTCSI COOTBETCTBYIO-
mme npaea, u B ux gynkuuu. [IpaBa uenoseka npeno-
CTaBJIAIOTCS JIFOJSIM, IOTOMY YTO OHH — JIFOIH (OCHOB-
HBIe, OOIIME MpaBa 4YeJIOBEeKa) MM MOTOMY, YTO OHH
MpUHAAJIEekKAT K 0c000 ySI3BHMOI TpyIIIE.

HampotuB, ompeneneHHsle MpaBa, KOTOPBIMHU
MOJB3YIOTCSI HHAWBUABI, JaHBl UM KaK MpeICTaBUTE-
JISIM TOCYAapCTBa, KaK €ro opraHaM. JTo 03HAYaeT, 4To
OHM TIPU3HAIOTCS HE JUIS YAOBJICTBOPEHUSI OCHOBHBIX
WM OCOOBIX MOTpeOHOCTEH 4YeloBeKa, a AJsl TOTO,
4TOOBI COOTBETCTBYIOUIME JIUIIA YCTICIIHO BBITTIOJIHAINA
BO3JIOKCHHYIO Ha HHUX TOCYIapCTBEHHYIO 3amady. [1o
CYIIECTBY, 3TO HE ux (JJMYHBIE) [IPaBa, a TO, YTO MpPHU-
HAUIC)KUT UM BPEMCHHO, KaK HCOTHbEMJIEMAA 4YacCTb
UX HBIHEIIHero, ocoboro craryca. Kcraru, xorma B
MEXIYHApOJHO-TIPABOBBIX JOKYMEHTax TOBOPHUTCS
0 COOTBECTCTBYIOIIUX IMPUBUIICTUAX WU UMMYHUTETAX,
HEeH30€KHO YKa3bIBACTCS, YTO OHHU MPEIOCTABISIOTCS
HE ISl TUYHOM BBITOJEI, A IJIs TOTO, YTOOLI COOTBET-
CTBYIOIINE JIMIA MOTJIHM OCYIIECTBIATH CBOM (DYHK-
ud. [IpuMepamu SIBISIIOTCS UMMYHUTETBI M TIPHBU-
JIETUW TJIaB TOCYNApCTB WM MPAaBUTEILCTB (BHYTPHU
CTpaHBI U 32 pyOeKOM); MIPUBMICTHH U HUMMYHHUTETHI
JUIMJIOMAaTHYECKUX M KOHCYJIBCKHX MpEACTaBUTEICH
(B cTpaHe npeObIBaHYS); TPUBHIETUU 1 UMMYHHTETHI
JOJDKHOCTHBIX JIMI] MEXTyHapOAHBIX OpraHU3alui
(B rocymapcTBax-uieHax); HENPUKOCHOBEHHOCTb M
Jpyrue npasa napjaMeHTapueB Ha BOWHE U Ap.

Vka3aHHbBIE clieNHalIbHBIC ITpaBa HE MPUHAIISKAT
KOHKPETHBIM JIMI]aM KaK TaKOBBIM, a CBSI3aHBI C OTIpe-
JIeTICHHOM cITy»eOHOH (yHKIuew. XOoTs OHU, KaK mpa-
BWJIO, SIBIISIIOTCS MOCTOSIHHBIMH, UX KOHKpPETHBIC Oe-
HC(I)I/IHI/IapI:I MCHSAIOTCS B TOM CMBICJIC, YTO 3TH IIpaBa
MEPEXOIAT OT OJHOIO JHIla K APYroMy — Hampumep,
OT OIHOTO IPE3UICHTA K APYTOMY; OT OTHOTO TTociia K
TOMY, KTO ero cMeHu1. 11 Hao00poT, nepecTas BIIOIN-
HATBH BO3JIOKEHHYIO (DYHKIUIO, JTAHHOE JIMIIO yTPadH-
BAaeT TH NpaBa.

Takum 00pazoM, B yKa3aHHBIX CIy4asx pedb UAET
HE O MpaBax YeJoBeKa, a 00 OIpe/IeICHHON 3aluTe,
MPEAOCTaBIsIEMON TOCYAapCTBEHHOMY OpraHy WIH
HPEICTaBUTEINIO TOCYNapCTBa.

3. Paznu4Hble acneKThI IPAB YeJI0BeKa

XOTst MBI OOBIYHO TIPECTaBIsEM cebe UX B Iep-
BYIO O4epeNb KaK TO, YTO KacaeTcs CTaTryca OTHElb-
HBIX JIMILI, IIpaBa 4ejioBeKa KacaroTcs TakkKe TPYII,
HapoJ0B, FOCYIAapCTB, a B HAIlIE BPEMS U BCETO MEX-
JQYHapOIHOTOo cooliiecTBa. DT0, KOHEYHO, HE O3HaYa-
€T, YTO BCE YIOMSIHYTbIE CyObEKThI HITH CYIITHOCTH $SIB-
Jsi0TCs oOafaTessiMu TUX 1pas. U Bee xe, Bce oHU
B TOH MJIM MTHOM MEpe SBIISIFOTCS 4YaCThIO0 COOTBETCTBY-
IOUIMX OTHOILICHUH, OJJHU — KaK OeHe(uIMaphl mpas,
JpyTHe — KaK HOCUTEIH OIIPE/ICIIEHHBIX 0053aTeNbCTB.
B »Tnx pamkax mpaBa yenoBeka MOXKHO paccMaTpu-
BaTh C MO3UIMN KXKJOTO U3 YIIOMSIHYTHIX CyObEKTOB.
[Ipu >ToM monmHas KapTHHA MOXET OBITH TMONy4YeHa
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TOJIFKO TTyTeM KOHKPETHOTO COMOCTABIIEHUS W COEMIU-
HEHUS BCEX 3TUX BO3BMOXKHBIX ITOJIXOJIOB.

Ota npobiema OYeHbh MHTEPECHA, HO TpeOyeT ce-
PBE3HOTO aHaNN3a, KOTOPHIH MO PUPOJIE BEIIeH mpe-
rmojlaraeT OOJIBIIOE MCCIELOBAHHE, TEM OOJIEE YTO
COOTBETCTBYIOIIIME MOMEHTHI, KaCaOIIHecs: KaxI0To
W3 YIOMSIHYTBIX CyOBEKTOB, CIIEIYEeT paccMaTpHUBaTh
Kak MO)KHO Oouiee mosHo. Hampumep, mpuMeHUTE b-
HO K (PM3UYECKUM JIUIAaM 3TO 03HA4a0 ObI HEe TOIHKO
MIepPEeYrCIICHIE UX BaKHEHIIUX OCHOBHBIX IPaB, HO U
XOTs1 OBI KpaTKOE M3JI0KEHUE TOTO, KaK 3TH TpaBa pe-
TYIUPYIOTCS, KaK OHH PEeasI3yI0TCs Ha MPaKTHKE, Ka-
KOBBI MEXaHU3MBI UX 3aIUThI, HACKOIBKO () (HEKTUB-
HBI 3TH MEXaHU3MbI, KAKOBbI OCHOBHBIC 00S3aHHOCTH
WHIWBHJIOB, COITPOBOXKIAIOIINE WX OCHOBHBIC TIpaBa
u T. 1. Te sxe mpoOieMbl BOZHUKAIOT U IPUMEHUTEIb-
HO K TpyIIiaMm M WX 4ieHaM, ¢ TeM (aKToM, 4TO J0-
MTOJTHUTENFHO JTOJDKEH OBITh TIPEACTaBIeH 00Nl 00-
30p MpaB TPYII KaK TAKOBBIX, a 3aTeM CIenU(UKH U
0COOBIX MPaB Pa3IMYHBIX KOHKPETHBIX TPYIII, TaKUX
KaK HaI[MOHAJhHBIE MEHBIIMHCTBA, KOPEHHBIE HAPO-
JIbI, JKCHILUHBI, JIETH, CTAPUKH, HHBAJIU/IbI, OOJIbHbIC,
TPYIOBBIE MUTPAHTHI, JIUIA 0€3 IPa’KIaHCTBA, OekKEeH-
1IbI, BHyTPEHHE MepeMeIleHHbIE JINIA, 3aKII0UeHHbIE,
KepTBBI BOMHBI U Ap. He MeHee cnoxHbIM OyneT pac-
CMOTpEHHE TIPaB C TOYKH 3PEHHST KOHKPETHOW CTPAHBI
WJIM TPYTIIEI CTPaH, a YK TeM 0oJiee ¢ MO3UIMH BCETO
MHUpA. YUHUTBIBAsK 3TO, MbI JIAIIb YIIOMSHEM 3TOT TOJ-
XOJl, OCTaBUB COTBETCTBYIOIIHE BOMPOCHI ISl PYTHX,
OoJtee MacIITaOHBIX UCCIICIOBAHUI, KOTOPhIC HE OyIyT
OrpaHUUCHBI pAMKAMH CTaThbU B HAYYHOM JKypHaJIe.

OnHako TpaBa 4yenoBeka MOKHO paccMarpwBaTh U
¢ apyrux nosuimit. Cpenu npoyero MOXKHO OTMETHUTh,
YTO B 3aBUCUMOCTH OT TOYKH 3PCHUS OHU UMEIOT pa3-
JTYHBIE U3MepeHus: (GrIocodcKoe, HIeoIOTHIecKoe,
MOJIUTUYECKOS, SIKOHOMUYECKOe U Jip. KakpiM 13 HUX
3aHUMAIOTCSl CTICIUATIMCTBI COOTBETCTBYIOIICH 00Ma-
ctr Hayku. [loaToMy 31mech OyayT IaHbI JIUIIb CaMble
JNeMEHTapHbIE yKa3aHWsi, a yrnop OyJeT caenaH mpe-
KJI€ BCETO Ha FOPUAMIECKHIA aCTIeKT.

1. ®unocodcekoe u3mepenne. PaznudHele B3NIAABI
Ha [paBa 4YeI0BeKa, KOTOpbIE MOYKHO ObLIO ObI Ha3BaTh
(bumocodckuMu, Ha TPOTSHKEHUHM BCEH MCTOPUH TIO-
SIBIISTFOTCS B CBSAIICHHBIX KHUTAX PA3JIMYHBIX PEIUTHI
U B TpyZJax BUAHEHIIMX MBICIUTENEH KaXI0M 3I0XU.
J1st GONBIIMHCTBA U3 HAX XapaKTepHO HACTauBaHUE Ha
0011IeM IPOUCXOKICHUH JIIONIEH, HA TOM, YTO BCE JIIONU
Opatbst ¥ cecTpbl ¥ T. . Ecim 3T0 yxKe Tak, TO SICHO,
YTO U3 3TOTO CIEAYET, YTO JFOIH JOJHKHBI OBITh PaBHBI-
MU, yBaXaTh JIPyTUX U UX NpaBa U T. JI.

MHorue ¢Gunocodsl TOKa3bIBAIN, YTO Yy JHOACH
€CTh HEOThEMJIEMbIE MpaBa, KOTOpPHIE MPABUTEIh-
CTBO 00s3aHO yBaxkarb. OCOOCHHO HW3BECTHA ATHM
IIKOJIa €CTECTBEHHOTO MpaBa. A WMEHHO, pPa3BUBAs
MIPEJICTABIICHUS] O €CTECTBEHHOM IpaBe, CYIIECTBYIO-
[IeM HE3aBUCHUMO OT BOJIM YeJIOBEKa, HEKOTOPBIE U3
M3BECTHBRIX Kilaccnmueckux TeopeTtukoB (I I'pormid,
T. To66¢c, [Ix. Jlokk, K. Boned, L. JI. MoHTeckbe,
K. K. Pycco, 1. Kant u ap.) umenu B BUIY Kak pa3
mpaBa yenoBeka. J{axxe ceromHs MHOTHE CUUTAIOT, UYTO
IpaBa YeJOBEKa NMPUHAJICKAT K TaK Ha3bIBAEMOMY
€CTeCTBEHHOMY MpaBy, B CHJIy Yero rocyaapcTBa He

BIIpaBe MX c(oOpMyaupoBarh, a TeM OoJiee OrpaHu-
YUTH UX WM OTMEHUTH TI0 CBOEMY JKETIaHUIO.

OTH MOHUMAaHUS MPEANONAraKwT, YTO CYIIECTBYET
HEKOE €CTECTBEHHOE, 00BEKTHBHOE MPABO, YIPABIIs-
foree 00IEeCTBEHHBIMU OTHOIICHUSMH, TIPH TOM, YTO
€ro peleHUsl U CYLIECTBOBAHUE HE 3aBUCIT OT BOJU
YeJIOBEKa, TOYHO TaK ke, KaK OT BOJU UYEJIOBEKa HE
3aBUCSAT 3aKOHBI (PH3UKH U IPYTHE 3aKOHBI TIPUPOIEL.
[To MHEHHIO HEKOTOPBIX U3 CTOPOHHUKOB 3TON TOUKU
3pEeHHSs, €CTECTBEHHOE MPAaBO BO3HUKAET M3 CaMOM
TIPUPOJIEI JTIOACH W O0IecTBa, MO IPYTUM — U3 de-
JIOBEYECKOI'0 pa3yma, 1o TPEeTbUM — U3 BOJIU boxueit
4 T. 1. B 3Tux pamMkax mpaBa deloBeKa BOCIPUHH-
MarOTCs KaK 4acTh ropas3mio 0ojiee MUPOKOH KOHIIETI-
LU €CTECTBEHHOTO IIpaBa, CBOETO PoJia UICaIbHOTO
MIPaBOIIOPSIKA, PETYIUPYIOIIETO U MHOTHE JIPYTHE
OTHOIIEHHS.

HecMmotps Ha paznuins Mexay co00i, CTOPOHHU-
KU UJICH €CTECTBEHHOTO IIpaBa pa3esaioT HEKOTOPHIC
OCHOBHBIC 001THMe TO3UITMH. OTHUM U3 HHUX SBIISICTCS
TE3UC O HEPa3pPHIBHOM CBSI3U U B 3HAYUTEIBHOU CTe-
MIEHW YaCTHYHOM COBITAJICHUU MEXIYy 3TUM IPaBOM
u Mopaneo. Enje BaxkHee TO, YTO, MO MX MHEHHUIO,
€CTECTBEHHOE MPaBO BEYHO, HEM3MEHHO, HE 3aBUCUT
OT BOJIM Y€JIOBEKA, U JIIOJU JOJKHBI MPU3HATh €ro U
MIEPEBECTU B CBOE O3UTUBHOE MPABO.

Wnest ectecTBEHHOTO TIpaBa 3apoMIaCh B TAJIECKOM
MIPOIIIIIOM, a 3aTeM Bo3poxmiack B CpeqHue Beka Kak
TMOTIBITKA OOBSICHUTH HEKOTOPBIE SBJICHUS U CTPEMIIC-
HHE OOBSICHHUTB, YTO 00JIaaTeId MOJIUTHYSCKOHN BiIa-
CTH HE BIIOJHE CBOOOTHBI B CBOMX IeHCTBHAX. UTO
TOT, KTO YIpaBiseT oO0IIECTBOM, HE UMEET IpaBa Ha-
BSI3BIBATH CBOIO BOJIIO, HE YUUTHIBASI HACYIITHBIX HHTE-
pecoB ApyTHuX u Bcero obmecTa. [lornMaemast Takum
00pa3oM, 3Ta TEOPHS Hrpajia MOJIOKUTEIEHYIO POJIb,
MTOCKOJIBKY TIPEICTaBIsIa COOOU Tperpaay MpOUu3BO-
JIy TIpaBUTEIICH, IPOMOBEAYsl YBaXKEHHUE K IpaBaM ye-
JIOBEKA, MOPAJIH, BBICOKUM MPUHIUIAM U IICHHOCTSIM
1 ToMy tojjo0Hoe. U nelicTBUTENBHO, XOTS CYIIECTBY-
10T pa3Hble MHEHHUS, He Oy/IeT OIMOKOHN cKa3aTh, YTO
ujesl eCTECTBEHHBIX IMpaB JiexKajla B OCHOBE COBpeE-
MEHHOW KOHIIENIMU NpaB yesnoBeka. Heorbemiiemoit
YacThIO ATOrO MOJAXOJa SIBISETCS MO3ULUS, COIIACHO
KOTOPOIA, KOT/JIa COOTBETCTBYIOMIAs (hopMa MpaBiIeHUS
CTAHOBUTCS BPEHOM JJISl THUX MpaB, JIOAA UMEIOT
MIpaBoO U3MEHUTS ee [2, ¢. 654—681; 3].

C npyroii CTOpOHBI, YIIOMSHYTAasI Uaes] HE MOXKET
OBITh TIPHUHATA, TAK KaK HE COOTBETCTBYET EHCTBH-
teapHOCTH. [Ipexe Beero, naxe eciu Obl €CTECTBEH-
HOE MPABO CYIIECTBOBAJIO KaK OTAEIbHAsS OOBEKTHUB-
Has HOpMaTHBHAs CHCTEMa, 3TO 03HAYAJIO OBI, 9YTO OHO
JIEHCTBYET BHE BPEMEHH U MPOCTPAHCTBA — MOTOMY
YTO JOJDKHO TIPUMEHSATHCS BCeTma W Besne. lakum
00pa3oM, CIenyeT, 4TO B HEM COJEPIKAIHUCh TpaBUia
0 TPHUHIMIAX MUPHOTO OCBOCHMSI U HCHOIH30BAHUS
BcenenHoit MHOTO BEKOB JI0 TOTO, KaK YE€JIOBEK BOC-
napuwi B KOCMOC, HO TOJBKO TOTAA JIIOAU MPOCTO HE
OBUTH «OCBEIOMJICHBDY 00 3TUX HOpMax. JTO, KOHEY-
HO, 3aBEJOMOE NMPEyBEINYEHNE U HEJIETIOCTh, UMEIO-
masi Leblo MOKa3aTh, YTO BCA KOHLEMLUS AaneKka OT
peampHOCTH.

Ha camom nene Bce ropazgo mpoie. [IpaBo, kak
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Y BCe JIpyTHe MpaBuila MOBEIACHHS (MOpPaib, IpaBuia
BEXJIMBOCTH H T. JI.), PA3BUBACTCS BMECTE C YEIOBe-
YeCKUM OOIIECTBOM, B PE3yJIbTaTe MPOTUBOPEUUBEIX
TEHJCHIIMHA W WHTepecoB. Tak, Hampumep, paObCTBO
OBUIO 3alpelIeHO HE MOTOMY, YTO JIFOAHM BIPYT IIO-
HSJTH, 9TO 3Ta CHUCTEMa OOIIECTBEHHBIX OTHOIIECHUH
HECOBMECTHMAa C KaKUM-TO €CTECTBEHHBIM IIPABOM,
a IOTOMY, YTO OHA IepecTalia COOTBETCTBOBATH MHTE-
pecam TOCHOACTBYIOIIETO Kiacca, B TO BPeMs Kak U
CaM¥ YrHETEHHbBIE KJIACChl HE OBLIN TOTOBBI MPOJOI-
JKaTh ee TepreTh. TouHo Tak ke ObLTIO OTMEHEHO Kpe-
IIOCTHOE MPaBO — MOTOMY YTO KallUTaJIU3M TpeOoBai
cBOOOTHOW M MOOMIILHON pabodeil CHIIBI, a HE MOTO-
My, YTO KTO-TO YOEAMJI JIOAeH, YTO 3TO HE COOTBET-
CTBYET IpaBaM YeJIOBEKa, OMPEIEIICHHBIM €CTECTBEH-
HBIM IIPaBOM.

Crnenyer m100aBUTh, YTO MPaBO, MOHMMAaEMOE Kak
COBOKYIHOCTh 00s3aTeNbHBIX TPaBHI TOBEICHIS,
co3nano He boroM (eciau OBl 3TO OBLIO Tak, TO OHO
Bcerna ObUI0 OBI OJHUM U TEM K€ U €ro OBl HEN3MEH-
HO cobmromanu — cam bor ObI ompenensit 3To), OHO He
CO3JJaHO MPHUPOAOH (IOTOMY YTO MBI OOHAPYKMIH OB
€ro B MPHUPONE W MPOCTO MPHUHIN U HCIIOIb30BAIH
€ro, KakK, Hamp., HAXOJIUM U HCIIOJIb3yEeM BO3/IyX, BOLLY,
pacTeHus u T. 1.). [IpaBo - 00IIeCTBEHHOE TBOPCHHE,
Ha BO3HUKHOBEHHE U Pa3BUTHE KOTOPOTO BIUSAIOT pas-
JINYHbIE OTHOUIEHUS U Opouecchl. To ke camoe OTHO-
CUTCS U K TIpaBaM 4YEJIOBEKa, KOTOPHIC SIBISIOTCS €r0
YacThIO U PETYIUPYIOTCS FIM.

B koHIle KOHIIOB, eciu Obl HWJEs €CTECTBEHHOTO
rpaBa ObliIa MPUHATA, OJUH 32 APYTUM BO3HHUKAIH OBI
BOTIPOCHI, Ha KOTOPBIE OBIIIO OBI TPYIHO, & 9YacTO U He-
BO3MOXKHO OTBETHTh. KTO SIBISIETCS TBOPIIOM 3TOTO
(ectectBeHHOTO) TTpaBa? [ e HAXOMATCS €TO KOHKPET-
HbIE TIOJIOXKeHUs Wi npaBwia? Kak BooOIie B mpuH-
LIUII€ BO3MOKHO, YTO OHO BCET/a OAMHAKOBO, BO BCEX
MepHoIax UCTOPUH U IS BceX KyasTyp? Kak MbI MoO-
KeM OBITh YBEpEHBI, YTO MPABWIILHO MMOHSINA U TIPH-
MEHWIHA 3TO TPaBO, JAXe €CIH ero «OOHAPYKUM»?
Ecnu peus uziet o Tom, 9TO 3TO MPaBO CBOAUTCS JIUIIH
K HEKOTOPHIM OCHOBHBIM TPWHIMIIAM, TO OKa3bIBa-
€TCs, YTO JaK€ CTOPOHHUKU TEOPHUH €CTECTBECHHOTO
MpaBa WX MOHUMAIOT KaXJbId MO-CBOEMY, a C JPYroi
CTOPOHBI, BO3HUKAET BOMPOC, KaK MOXHO IPECTa-
BHTh, YTO COBPEMEHHBIC O0IIIECTBEHHBIC OTHOIIICHUS,
BO BCEH MX CIIOHOCTH M pa3HOOOpa3n, MOTYT pery-
JIUPOBAThCS TakuM o0Opa3om? Tak Kak TOYHOE COIep-
JKaHWE €CTECTBEHHOTO MIpaBa HEM3BECTHO, ITPHXOIUT-
Csl 3aJyMarbCs, HE OTKPBIBAET JIM 3TO MPOCTPAHCTBO
JUTS Pa3JIMYHBIX HHTEPIIPETAIUN U TeM 00Jiee pa3HbIX
MaHHUITYISIIANA U 37I0yTOTPEOIeHUH?

Nmerores Takke HEKOTOpHIE crienuduyeckne He-
JIOCTaTKu JaHHOW Teopuu. Ha ocHOBE aMepuKaHCKOU
Hexnaparun HezapucuMocTH (1776 1) u ppaHITy3cKoit
Jexnaparuu mpaB denoBeka u rpaxnaHuHa (1789 1)
Y B HUX C(HOPMYJTHUPOBAHHBIX IPAB YEJIOBEKA 3ama THbIC
TEOPETUKH pa3padboTay KOHIIETIIIHIO O TOM, YTO KaX-
JIOMY YEJIOBEKY MPUCYILHU OINpPEICICHHbIE HEOThEMIIE-
MEIE, BPOXK/ICHHBIE ITpaBa, KOTOPHIE BHITEKAIOT U3 CTe-
CTBEHHOTO TIpaBa M OOBIYHO OMPENENAIOTCS KaK MpaBo
Ha )KU3Hb, IPABO Ha CBOOO/TY, IPaBO Ha COOCTBEHHOCTH,
paBo Ha 0E30MaCHOCTH U MPABO Ha CTPEMIICHHUE K CUa-

cThr0. OJHAKO €CITM TPUHSATH HJCI0 O BPOXKIACHHBIX
MpaBax 4YesioBeKa, TO 3TOT KaTajor HEeMpeMEeHHO JI0J-
YKeH OBITh HAMHOTO JUTMHHEE M BKIIIOYATh B CeOs psl
HE MCHEE BR)KHBIX MPaB, TAKUX, HAITPUMED, KaK MPaBO
Ha PaBEHCTBO M 3alpeT AUCKPUMHHAIIMH, CBOOOIA OT
MIBITOK, TPaBO HA YYaCTHE B YIIPABJICHUHU OOIIECTBOM,
IIpaBO Ha HCIIPUKOCHOBCHHOCTDb YaCTHOM KW3HHU U T. .
OTH ¥ ToA0OHBIE TPaBa HE MEHEE «ECTECTBEHHBD, YeM
YHOMSIHYTHIE BBIIIIE.

OcoO0bIii BOIPOC COCTOUT B TOM, MOXKET JIM TOCY-
IapcTBO Oe3Haka3zaHHO HapyIlaTh OCHOBHBIE IIpaBa
yenoBeka? Teopus eCTECTBEHHOTO MpaBa yTBEPIKIa-
€T, YTO ToCyAapcTBa He 00nafaroT cBOOOMOH B 3TOM
cMmeiciie. Ho Tak nm aTo? IlpakTHka moKa3bsIBacT, YTO
B IIPUHIIAIIE BO3MOXHO OTMEHHUTH HAaUOOJIBIIEe KOJHU-
4ecTBO IpaB YeJoBeKa. YenmoBeyecKoe pa3BUTHE HE
MIPOUCXOANT C ONWHAKOBOH CKOPOCTBIO W HE BCETAa
JIBIOKETCS B OJTHOM U TOM ¢ HarpasiieHuu. Mcropus
MoKa3aja HaM, YTO B Pa3IMYHBIX O00IIEeCTBaX HAONIO-
JaroTcsi a0COMOTU3M, JIUKTATypa, TOTATUTAPU3M, UTO
nocJyie moabeMa OOIECTBEHHOTO CO3HAHMS U BO3HHK-
HOBCHUA MEPEAOBBIX MHCTUTYTOB MHOTIA ITPOUCXOIUT
BO3Bpar K CTapbIM MOpPsIKaM. DTO pe3yabTaThl MOJHU-
TUYECKUX M UHBIX OTHOIICHUN U IpoucccoB, Mpounc-
XOIIAIINX B KAKJIOM OOIIIECTBE W 3aBUCSIINX OT psAa
(hakTopoB.

Haxkownen, naxke eciu I€MCTBUTENBHO IJIE-TO Tam
€CTh KaKoe-TO €CTECTBEHHOE MPaBO, KTO TapaHTUPY-
€T, YTO JIIONU KOTJa-HUOYOh €ro Y3HAIOT U TOWMYT
(Mexay mpouynM, Aake eciIu KaKUM-TO 4YyAOM OHH
€r0 TIOJTHOCTBIO OTKPOIOT, KaK M MOoYeMy MOUMYT, 9TO
nepe;; HUIMH «TO CaMoe» €CTECTBEHHOE IMPaBO, UYTO
HET HUKAKOTO JIPYroro, allbTepHATUBHOTO MOA0OHOTO
MpaBa) U TeM OoJiee YTO OHH EHCTBUTEIHHO 3aXOTAT
ero cobnronars?

IlogBoass WTOT, MOXXHO CKa3aTh, YTO KOHIICIIITUS
€CTeCTBEHHOIO TpaBa sBIseTCs u3nmmIHei. [IpaBo
1, CJICZIOBATEIIbHO, IIPaBa YEJIOBEKA KaK €ro 4acTh sB-
JISIFOTCA OGI_HCCTBCHHBIM TBOPCHUCM. Touno Tak XKE,
KaK pa3BUBAIOTCS TEXHOJIOTHHU, TPAHCTIOPT, MEIUITUHA
U T. 1., pa3BUBAETCs U 1paBo. M TOUHO TaK ke, Kak ce-
TOAHSA HUKTO HE BTBIKACT ITAJIKY B 3€MIIIO, 4TOOBI I10 €€
TEHU Y3HaTh, KOTOPBIW Yac, a OJIb3YETCsl HAPYIHBIMU
JaCcaMH WJIK IPOBEPSCT BPEMs Ha AUCILICE MO6I/I.HL-
HOTO TenedoHa, Tak W B MEPCIEKTHBE MPOIBUHYTHIE
HOpPMBI B O0JIACTH TIPaB YEIOBEKa BBITCCHSIOT yCTa-
peBiue. MIMEHHO KHM3Hb W MOTPEOHOCTH YEIIOBEKa
00yCITaBITUBAIOT TAKOE Pa3BUTHE.

2. Uneonornyeckoe m3mepenue. lcropus npas
YeII0BEKa UCIIONIb30BaIaCh M MCIOIB3YEeTCsSl MHOTHMU
uaeonorusMu. Korma m3BecTHO, 9TO TOA MICOJIOTH-
el TIOHMMAaeTCs CHUCTeMa MOJINTUYCCKUX, MPAaBOBBIX,
¢mnocopckux, HPAaBCTBEHHBIX, PEIUTHO3HBIX, XYIO-
YKECTBEHHBIX M UM ITOI00OHBIX B3IVISI0B HA MUD, H YTO
OTHOULICHHUE K IIpaBaM YCJIOBCKA ABJIACTCA OJAHHUM U3
B)KHEHIIIUX BOIMPOCOB Ka)JIOTO OOINECTBA, CTAHO-
BUTCS SICHO, YTO B3IVISI HA TMpaBa 4YelloBeKa BOOOIIE
WM Ha T€ WM WUHBIE BOTIPOCKHI M3 PAMOK ATOH cdepbl
BCET/]a IMEET HJICOJIOTHYECKYIO OKPACKY.

Hanpumep, Te, KOTOpbIe CYMTAIOT, YTO HEpPABECH-
CTBO MCXKIAY JIIOAbMH (Mencz[y MYXYMHaAMU W KCH-
IIMHAMHA, MKy Pa3IUYHBIMH KIacCaMi W KacTaMH
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U T. T1.) TOYEMY-TO OTIPaBIaHHO U JJaKe €CTECTBEHHO,
Bcerga OyayT OTCTaMBaTh TAKOE IMOJIOKCHUE BEIIESH.
Haoboport, ToT, KTO MOAIepKUBAaEeT UICH PABEHCTBA
BCEX JIIOJIEH 1 3ampeTa TUCKPUMHHAIINH, OyJIeT BCEMU
cusiaMHu OOPOTHCS IPOTHB DTOTO.

JlocTaTouHO BCIOMHHUTB, YTO B IOABI «XOJOAHOM
BOIHBD) 3alaJiHBIE CTPAHBI B COOTBETCTBHU CO CBOU-
MU NPEACTABICHUAMHA IMOATAJIKHWBAIN K Pa3BUTHUIO U
MEXITyHApOTHO-TIPABOBOMY PETYIUPOBAHHUIO T'pak-
JMAHCKUX U TIOJIMTUYECKUX MpaB, a BOocTok, HA000POT,
Jiean yrnop Ha YKOHOMHYECKUE, CONUANBHBIC U KYITh-
TypHBIE TIpaBa. Bripouewm, nake ceroHs B HEKOTOPBIX
o0IIecTBax, OMUPAasCh Ha TOCIIOICTBYIONIUE PEITUTH-
O3HBIC U MHBIC NACOJIOTUYCCKHUEC B3ITIAbI, OTKAa3bIBa-
FOTCSI WJIH OTPAaHUYUBAIOT OIpE/IeIeHHBIE ITpaBa JTU00
OOJIBIIMHCTBA TPAXKJIaH, JTUOO OTIEIBHBIX KaTETOPHIA
it (OKSHIIWH, TPEACTaBUTEICH HEKOTOPHIX MEHbB-
IIUHCTB U T. [I.).

3. ITonrutuueckoe u3mepenue. [IpaBa uenoBeka
UMCIOT MOJIUTUYCCKOC U3MCPCHUEC, YIKE IMOTOMY YTO
OHHU TaK WM MHAYe CBSA3aHBI C PA3IUYHBIMHU UIEOJIO-
rusamu. boree TOro, OHHU SBJIAIOTCA HEOoTheMJIEMOI
YaCThIO MOJIMTUYECKUX 1IeJIeH, porpaMm, JeCcTBUI
u nporeccoB. Takux, kak 00pb0a 3a BIACTh HIIU CO-
XpaHEHHWE BJIACTH, CTPEMJICHHE OOECIICUUTh TOIHOE
PaBEHCTBO WJIA, HA00OPOT, TOOUTHCS WM COXPaHUTh
MMOYMHEHUE, SKCIUTyaTalylo, IUCKPUMUHAIUIO U
TOMY OJIOOHOE 10 OTHOIIIEHHUIO K OIPE/ICIICHHBIM Ka-
TEropusM Jrofed. B 3ToM cMbIciie Kaxkaas MojJuTuye-
CKasi MporpaMMa 00s13aTeIbHO COJICPIKUT MTO3UIIHIO 10
MpaBaM 4eJI0BEKa, T MIPaBa UCIIONB3YIOTCS B PaMKaX
MpeIBBEIOOPHOM KaMITaHuu U T. 1. Kpome Toro, Baxk-
HOM YacThI0 KOPIIyCa IMpaB YEJIOBEKa SIBIISIOTCS T10-
JINTUYECKHE TIPaBa, B IIEPBYIO OYEPENb TE, KOTOPHIE
00eCreunBaloT y4acTue B OCYIIECTBICHHH ITOJUTH-
YECKOM BJIACTHU M YIPABICHUU OOIICCTBOM.

[TomuTdyeckoe M3MEpPEeHHE TaKXKEe 3aMETHO Ha
MeXIyHapoagHoM ypoBHE. OTHON M3 OCHOBHBIX Ile-
nert OOH, ycranosnennsix B ct. 1/3 Ycraa OOH,
SBIACTCS «OCYIIECTBICHHE MEXIYHApOJAHOTO CO-
TPYJIHUYECTBA B PEIICHUU MEXIyHAPOIHBIX IIpPO-
0JieM 3KOHOMUYECKOTO, COIMAJIBHOTO, KYJIBTYPHOTO
¥ TYMaHHTApHOTO XapakTepa ¥ B IMOOIIPEHUH U pa3-
BUTHH YBa)KCHUS K TIpaBaM YeJOBEKa U OCHOBHBIM
cBO0OOAM JIJIs BCEX, O3 pa3Inyusi pachl, 10Jia, s3biKa
u penurum». Obecriedenrne 0€30MaCHOCTH M Pa3BH-
THSI TIPAaB YEJIOBEKA U MX IOCJIEI0BATEIIBHOE COOIIIO-
JICHUE BO BCEM MHUpPE 3aHUMAET BAKHOE MECTO B JIe-
stenbHOCTH OOH, a Takke Apyrux yHUBEPCAIbHBIX
MEXIYHApPOJIHBIX OpPTaHMU3allMii, TAaKKX Kak, Harp.,
MexayHapoaHas opraHusanus TpyJda. Bompocsl
IpaB YeJIoBeKa Mo-pa3HOMY pacCMaTPHUBAIOTCS MHO-
TMMU PEruOHAJIbHBIMHA OpraHu3alluAMi, TAKUMU KaK
Coset EBpombl, EBpomelickuii coro3, Opranu3amus
aMEpUKaHCKHUX TocynapcTB, AQpUKaHCKUH COIO3 |
T. 1. Bce 310, moMUMO mpouero, mpearonaraeT mo-
JUTUYECKOE PYKOBOJICTBO TOCYAApCTBAMH ITOCPE-
CTBOM TIOOMIPEHUs, HO U ompeeieHHbIe popMbl 00-
Jiee WIK MEHEE BUJUMOTO IMOJIMTUYECKOTO U JIPYroro
JaBJICHHUS.

HakoHer, momuTrueckoe U3MEPEHUE CYIIECTBYET
U TOTJa, KOT/a MpaBaMU YEJIOBEKa 3JIOYMOTPEOIISIOT

B Pa3IMYHBIX LEISIX, B TOM YHCIE JUIsI BOOPY>KEHHBIX
HamajJeHUil Ha Apyrue coodmiecTBa (TyMaHUTapHAS
WHTEPBEHITHUS ), C TIENBI0 YCTPaHEHHUS! HEYTOHBIX (He-
000CHOBaHHOE HAaKUABIBAHWE HA HETOCTYIIHBIX MO-
JIMTUKOB SIPJIbIKA TUKTATOPA, HAPYHIUTEIIA IIpaB 4€JI0-
BEKa, C CONMYTCTBYIOIIUMH ITOCIEICTBUSAME, HAYNHASL
C OTCTaBKOM MU UMIIMYMCHTOM, BIUJIOTH JO YI'OJIOB-
HOTO TIpeCIIeI0BAHNS) U T. TI.

4. Jxonommyeckuii acmekT. [IpaBa dyemoBeka,
KaK OHHM IMOHMMAIOTCA B HAllIC BpEM#A, HCOTACIUMBI OT
SKOHOMHYECKOW OCHOBBI. B OrOmXKeTe Ka)KIoro Tocy-
JlapCTBa MPEyCMOTPEHBI CIIEIIMATIbHBIE CPEACTBA [
YIOBJICTBOPEHUS TIOTPEOHOCTEH JIFO/ICH, B TOM YHCIIS
JUI OCYIIECTBJICHHSI TapaHTUPOBAaHHBIX IIpaB — Ha
MpoBeJIcHHE BEIOOPOB, HA 00pa30BaHUE, HA KYJIBTYPY
UT. 1.

B 6noke mpaB uenoBeka BBIACITSIOT TaKKe CITEIH-
albHbIE PKOHOMHYECKHE IpaBa, TaKMe Kak MpaBo Ha
TPY[, PaBo Ha 3apabOTOK M APYyrHe MMpaBa B paMKax
TPYIOBBIX OTHOIIIEHWH, IPABO HA JIOCTATOYHBIN JKU3-
HEHHBI YpPOBEHb, TpPaBO Ha COLHaJbHOE obecre-
YCHHUEC U Jp. BaxxaOCTB 3THX ImpaB HUCKIIFOYUTCIIbHA,
4acTo BBIIIE, YeM MHOTHE TPAKIAHCKHIE U MTOJIUTHYE-
ckue mpaBa. Beap korna ecth Heyero, Korjaa HaJluIo
HEMOCPEICTBEHHAs yTpo3a caMOMy CYIIECTBOBAHHIO,
Ha BTOPOH IUIaH OTXOJAT JIpyTrHe TpaBa, KaK, HAIpH-
Mep, TipaBa Ha HEPUKOCHOBEHHOCTh YaCTHOM KU3HHU,
MpaBa MEHBIIMHCTB U T. 1.

5. CoummaabHoe u3Mepenme. IIpaBa denoBeka
MOXXHO paccMaTrpuBaTh ¢ OOIIEH, IpyNIoBOi W WH-
JTUBUIYyaIbHON Todek 3peHns. OIHU TpaBa MPUHA/I-
JIeKaT HENOCTaTOYHO OIPEJENIEHHBIM «BCEM» (MX
oOnasiaTenb — 4eJOBEUSCTBO U BCE, KTO B HEr0 BXO-
IIUT), IPYTHE — TOIBKO 0CO00 YSI3BUMBIM U TIOITOMY
OXpaHsAEeMBIM TPYIINaM U UX YJ€HaM, a TPETbHU, CaMble
MHOTI'OYHCIICHHBIEC — BCEM (OCHOBHI)Ie, YHUBEpPCAJIb-
HBIC TTPaBa YEIIOBEKA).

XOTs1, B KOHEUHOM CUeTe, PaHO WJIM MO3]IHO BCE B
OCHOBHOM CBOJUTCA K TOMY, UTO YCJIOBCK IIEPEKMUBACT
B peanbHOMU JKW3HU (KaK WHAWBHIYYM WIH KaK 4acTh
IpYIIBL, T. €. YeJIOBEYECTBa), OCOOCHHOCTH Ka)IOou
W3 9TUX KaTeTOPHH ITpaB YeIoBeKa BIHUAIOT Ha TO, KaK
COOTBETCTBYIOILME MTPABA ONPEEIICHBI, BOCIIPUHATEI,
3alMIICHBI U T. 1.

6. Ilenaroruyeckoe u3mepenue. [ oBops npocThiM
SI3BIKOM, OHO CBOAMTCSI K TOMY, YTO HEOOXOAMMO pas3-
BUBATh NPCACTABICHUEC O IIpaBax 4YCJIOBCKA, 3HAHUA
0 HUX, KyIbTypy IIpaB YellOBeKa W TOMY ITOJI00OHOE.
C npyroil CTOpOHBI, MPOCTas JIOTUKA I0JICKA3bIBAET,
9TO 4YEM 60HBHIC YCII€XOB Ha 9TOM IOIpHUIIE, TEM JICT-
Yye pa3BUBaTh HOBBIC TPaBa YelIOBEKa M TEM MEHBIIE
CllyyaeB HapyIICHHs WJIH 3JI0yNOTpeOJIeHHUs yKe Ta-
paHTUPOBAHHBIMU.

[lemarorumueckoe M3MEpeHHE TOCTUTACTCS ITyTEM
pacrpocTpaHeHuss WHPOpPMAIMH O TIpaBax 4eJoBe-
Ka 4epe3 cpencTBa MaccoBoW wH(popmarum, depes
pa3iMyYHBIE MacTep-KJIacChl U CEMHHAPBI, ITyTeM Op-
TaHW3aliK CIICHUAIBLHBIX KypcoB (U1 paOOTHUKOB
OpPraHOB BHYTPEHHUX eI, OXpPaHbl MECT JIHIICHHS
cBOOOMBI, MEIUIMHCKUX PAaOOTHUKOB, IEAaroruye-
CKUX pabOTHMKOB H JIp.), Uepe3 KHUTU U JAPYTHe W3-
JaHWs, U T. 1.
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C npyroii CTOPOHBI, MOXKHO C OOJBIIION YBEPEHHO-
CTBIO OTMETHTH, YTO MPaBO Ha 00pa3oBaHUE B 0ONa-
CTH TIpaB YeJIOBEKa SBJSETCS OJHUM M3 BaKHBIX MPaB
yesoBeka. [4, c. 159-164].

7. UcTtopuyeckoe usMepenue. Bece counaibHbie
SBJICHUS, B TOM YHCJIE U IIpaBa 4eJIOBEKA, I10JIE3HO
paccMaTpuBaTh HEe TOJIBKO B HACTOSIIIMN MOMEHT, HO U
B MCTOPHUYECKUX pamMKaxX. 3HAKOMCTBO C KOPHSIMH CO-
OTBETCTBYIOLIETO SIBJIICHUS U €T0 Pa3BUTHUS (B JAHHOM
cllyyae: IpaB 4YeJIOBEKa) MO3BOJISICT JIerye MOHATh He
TOJIBKO TO, YTO XapaKTEpPHO ISl CETOAHAIIHEro JIHS,
1 IPUYUHBI, KOTOPBIE K HEMY IIPUBEIIH, HO U BO3MOX-
HBIC HAIIPABJICHUS JaJIbHEHIIEro pa3BUTHSL.

8. KIOpuanuecknii acmekt. IOpuanueckoe wu3-
MEpEeHHE yIOMUHAETCs 34eCh KaK MOCIeJHEe He I10-
TOMY, 4TO OHO MEHEe Ba)KHO, YeM Apyrue, a Hao0o-
pOT, 4TOOBI YKa3aTh Ha ero 0co0yI0 BaXXHOCTH. [IpaBa
YeJIOBEKAa HEOTAENMMBI OT IpaBa Kak COLIMAIBHOIO
SIBJICHUSI, TO €CTh HOPMAaTHBHOTO NOPsIIKa (00bEKTUB-
HOE TIPaBo), B TO BpeMsI KaK OHW CaMH TPEICTaBISIOT
OXpaHsieMbI€ 3aKOHOM MHTEPECh! IMUHOCTHU WIIN IPyTI-
16l (CyObEKTUBHOE MPABo).

IIpu OGosnee BHMMATeJIbHOM PACCMOTPEHUM IIPaBO
U, B YaCTHOCTH, MEXIyHapPOIHOE MPAaBO ONPEILIISIOT:

— 4TO TAaKO€ MpaBa YeJIOBEKa;

— Kakue IIpaBa OXPaHSAIOTCS MPaBOM U KAKOBO HX
COZIEpKAHHUE;

— KTO sBJsieTcsl cyObekTaMu (TI0JIbh30BaTENsIMU)
OIIpEIETICHHBIX 1IPAB;

— KTO SIBIISIETCS. HOCUTENIEM IOPHIUYEcKuX 00s13a-
TEJbCTB;

— KaKOBBI MEXaHU3MbI pealn3aly TapaHTHPOBaH-
HBIX [IPaB;

— KaKOBBI MEXaHM3MbI KOHTPOJIA 32 pean3anneit
YCTaHOBJICHHBIX PELICHUH;

Bbubanorpadguyeckuii cnucox

— TOPSIIOK U CcToco0 MCTPaBICHHS yCTAHOBIICH-
HBIX HApYLICHUH MpaB YesoBeKa (OTMEHA OTICIbHbBIX
MIPaBOBBIX AKTOB, BO3MEIICHHUE YOBITKOB U T. 11.);

— HakKa3aHHWe 3a HapyIIeHHe IMpaB YeioBeka (yro-
JIOBHBIC TIPECTYIUICHUS, IOPUCAUKLUS W CyneOHBIN
MIPOLIECC) U APYTHE.

C apyro#l CTOpPOHBI, POJhL TMpaBa (IIPABOTIOPSIKA)
CBOAUTCH K:

1) HOpMHPOBAHHIO, TO €CTh TIPABOBOMY PETYIUPO-
BaHMUIO;

2) CO3MaHUIO YCIOBUH M MEXaHU3MOB JJIsl peajiu-
3allyu TIpaB YeJI0BeKa;

3) Hang3opy 3a BBIIOJHEHMEM YCTAHOBJIECHHBIX
pemieHnii (3a HaKTHUECKUM TOJIb30BaHUEM T'apaHTH-
POBAaHHBIMH TIPaBaMH) ¥ TP HEOOXOIMMOCTH BHECE-
HUIO HY>KHBIX UCTIPaBJICHUN;

4) obecnieueHIo caTuCc(PaKUU B CMBICIE CO3-
JaHWS YCIOBHH I BO3MEIIEHUS MaTepPUAIbHOTO
U MOpPaJIbHOTO Bpela W peaju3alid 3TUX pelle-
HU;

5) Haka3zaHUIO 3a HApyILIEHHE IIpaB YEJIOBEKA B
CMBICJIC BBISBICHUSI COOTBETCTBYIOUIMX YTOJOBHBIX
Y MHBIX HaKa3yeMbIX JIeSTHUH, IPUBJIEYEHHs K OTBET-
CTBEHHOCTH U OCY>KAEHUSI BUHOBHBIX.

HeorpemsieMoil 4acTbio INpaBOBOTO H3MEPEHHS
JIOJDKHO OBITh TaKXKe MPOBEIEHHE HOPMATUBHBIX, Op-
TaHU3AUOHHBIX U (YHKUMOHAJIBHBIX MEPONPUATHH
0 MPEAYNPEKICHUIO 3I0YyIOTPEONICHU TPaBaMH de-
JoBeka [5, ¢. 170-184].

Tonbko MpUHMMAasl BO BHUMaHHE BCE aCIIEKThI Mpa-
BOBOTO M3MEpEHUs IpaB YeloBeKa, a TakkKe Apyrue
COOTBETCTBYIOIINE (PAKTOPBI, MO)KHO TOHSTH COBpE-
MEHHYIO KOHLEMLHUIO NpaB 4eJOBEKa, €€ CYLIHOCTb,
MIpEeUMYIIECTBa, HEJOCTATKU U OXKHUJIaeMble Halpas-
JICHUSI Pa3BUTHSI.
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