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MecCTo KONNeKTUBHOro Aoroeopa
B o6ecneyeHun CTabunbHOCTH TPYAOBDbIX OTHOLUEHUH
B rOCYAapCTBeHHOﬁ MGAMLI,I/IHCKOI?I OopraHu3auuu
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AHHoOTanuA. AKmyaabHOCMb. AKTyanbHOCTb paboThl 00yC/IOBIeHA TeM, UTO KOJUIEKTUBHBIN ZI0OTOBOP — KJTIOUEeBOMH
JIOKYMEHT, pery/IMpyoLIHii MPaBoOOTHOIIeHHsT paOOTHUKOB 1 pabortozaresield. Kak mpaBuiio, JoroBop 3aK/IrouaeTcs Ha /jBa — TPU
rofia, C MOC/IeIYIOIIUM MPOAJIeHHeM, U (PUKCHPYeT pa3/inuHble JTbIOThl K KOMITeHCAIUH il paOOTHUKOB, B UaCTHOCTH MPaBUIa
TIPEMUPOBaHMs1, PEry/IMpyeT U JieTalu3upyeT OTHOIIEHUs] MeXX/ly paboTHUKamu 1 paboTtoziaresieM, He TIPOTHBOpeYaliye 3aK0HO-
narenbcTBY PO. KonnekTuBHBIN 10roBOp 00ecreunBaeT COTPYJHUKaM Ooee HaZie)KHYIO 3alllUTy WX TpaB, YeM UHVBU/ya/IbHbIe
JoroBopbl. HEKOPPEKTHO COCTAB/IEHHBIN U IPUHSTBIN KOJJIEKTUBHBIN JOTOBODP WM U3MEHeHUs K HeMy MOTYT MPUBECTH K TICH-
XOJIOTUUeCKOMY HampspKeHUTO B KOJI/IEKTHUBE, MaCCOBOMY YBOJIbHEHHIO PAOOTHHUKOB U BBITIOJTHEHHIO 00513aTe/TbCTB OpraHu3alin
10 MHOTOMWUTUOHHBIM IITaTHBIM BhITJIaTaM COTPYAHHUKaM. [[enb ucciedoeaHusi: Ha OCHOBAaHWM aHa/mn3a (hopMUpOBaHUs
Y TIDUHATHS KOJUIEKTUBHOTO IOTOBOPA OLIEHWUTH €r0 POoJib B YIIPaBJIeHUH rOCyjapCTBEHHOW MeJUITMHCKOM opraHu3alye.
Mamepuanbt u MemoObl. T1py IpoBeieHUM UCCIe0BaHMs ObIa COCTaB/IeHa U MPOaHaIM3upoBaHa 0a3a JJaHHbIX, CofieprKallast
uHdopmauio o 179 cygnebOHbIX peleHusX 1Mo UCKaM O HapyIIeHUH TPYAOBBIX MPaB, OTBETYMKAMU B KOTOPBIX BBICTYIIA/IH /IBE
rOCyZapCTBEHHbIE MeJULIMHCKHE OpraHu3auuu. st o0CyKaeHus pe3y/ibTaToB UCIO/b30BaH CPaBHUTEILHO-TIPABOBOI METO/;:
TIPOAHAIM3UPOBaH OMBIT UCTIOb30BaHUsI KO/UIEKTUBHBIX OrOBOpPOB B Pecnybsvike Kasaxcran u ®paniyy3ckoii Pecrniybmvike.
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Pesynbmambl u ux obcyxcoeHue. HeoorieHKa poay KOJUIEKTHBHOTO ZJOTOBOPA B IIEPBOM M3 PACCMOTPEHHBIX KeliCOB MOB/IeK/Ia
3a co0oii BeimiaTh! 6ostee 8 681 Thic. py6ieil COTPyAHMKAM MeJULIMHCKON OpraHu3alyy, B Cyzie A0Ka3aBILIMM HellpaBOMepHbIi
TIOPSIZIOK U3MeHeHUi loKyMeHTa. OTKa3 OT KOJIJIEKTUBHBIX I1€PErOBOPOB C LIe/IbI0 M3MeHeHHs YCI0BUH U NOpsAKa OIUIaThl TpyAa
BO BTOPOM Kelice 1TOB/IeK 3a c0O0 MacCcoBoe yBO/IbHeHe Bpadeii-Crieliia/IiCcToB U3 MeJULIMHCKOM opraHu3aryu. s peleHus
TPYZ0BOro KOH(IMKTA YUpeAUTe/II0 TIPULLITIOCH BMeILaThCsl B yIIpaB/ieHe 00/bHULEN. Bbi6o0bl. B IpUHATHN 1 BHECEHHH H3Me-
HeHui B KoJ/IeKTUBHBIM Or0BOP /0/DKHBI TIPUHUMATh yyacTHe Npe/iCTaBUTelN BCEro TPYAOBOrO KOIeKTHBA. B copepikaHue
KosekTrBHOTO /10roBOpa LiesiecoobpasHo BKIOUATh, HCXOAs U3 YCIOBUH, T10/I0)KeHUs], TIpe/lJIoykeHHbIe B cTaThe 41 TpyznoBoro
Koziekca. HesjooljeHKa aZiMUHHCTpaLjeii MeJULIMHCKOM OpraHu3aliiy pojay U Mecta KosyleKTUBHOTO [J0roBopa B yIpaBieHUH
TPYZOBBIM KOJIJIEKTUBOM (hOPMHUpYeT COLMaTbHOe HalpsDKeHHUe B KoJUleKTHBe. VcciiefioBaTe/i 0TMedaroT, 4to Bo dpaHiy3ckoi
Pecriybnyike B pe3ysbTare [eTaJbHOrO (hefiepanbHOrO pery/IMpoBaHus KOJUIEKTUBHBIX Y KOPIIOPaTUBHBIX 0rOBOPOB 00ecieurBaeTcst
cobmrofieHre yCTaHOB/IEHHBIX 3aKOHOZATeNbCTBOM U JIOKa/IbHBIMA HOPMaTHBHO-TIPAaBOBLIMU aKTaMK TpeOoBaHUI U [TOPSJKOB.

KinroueBble cj10Ba: Tpy0BOe TIPAaBO, KOJ/UIEKTHUBHBIH I0TOBOD, TPYZLOBbIe OTHOLIEHUS, CyAeOHble UCKH, CyeOHble pelleHus,
yIipaB/ieHre MeAUIMHCKOM opraHu3aiueit

Mudopmanys o hpuHAHCHPOBAaHUH. ABTOPSHI 3asIB/ISIIOT 00 OTCYTCTBUM BHeIIHEro (pMHaHCHPOBaHUSL.
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Collective agreement role in ensuring stability
of labor relations in a state medical organization

Timofey A. Bezuglyy®? "~ & YuriA. Tyukov!

! South Ural State Medical University, Chelyabinsk, Russian Federation
2 Center for Research and Solutions of Environmental Problems — Ecopathology, Chelyabinsk, Russian Federation
P timabez7 @yandex.ru

Abstract. Relevance. The relevance of the work is due to the fact that the collective agreement is a key document regulating
the legal relations between employees and employers. As a rule, the contract is concluded for two to three years, with subsequent
extension, and fixes various benefits and compensations for employees, in particular, the rules for bonuses, regulates and details
the relationship between employees and the employer, without contradicting the legislation of the Russian Federation. The
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collective agreement provides employees with more reliable protection of their rights than individual contracts. An incorrectly
drafted and adopted collective agreement or amendments thereto can lead to psychological tension within the team, mass
dismissal of employees, and fulfillment of the organization’s obligations for multi-million staff payments to employees. The
purpose of the study was to assess the role of the collective agreement in managing a state medical organization based on an
analysis of its formation and adoption. Materials and Methods. In conducting the research, a database containing information on
179 court decisions on labor rights violations lawsuits was compiled and analyzed, where two state medical organizations were
respondents. For discussion of the results, a comparative legal method was used: the experience of using collective agreements
in the Republic of Kazakhstan and the French Republic was analyzed. Results and Discussion. Underestimation of the role of the
collective agreement in the first case led to payments of over 8,681 thousand rubles to the medical organization’s employees who
proved the illegitimacy of the order of changes to the document in court. Refusal from collective negotiations aimed at changing
the terms and payment procedures in the second case resulted in the mass resignation of specialist doctors from the medical
organization. To resolve the labor conflict, the founder had to intervene in the hospital management. Conclusion. Representatives
of the entire workforce should participate in adopting and making changes to the Collective Agreement. It is advisable to include
provisions proposed in Article 41 of the Labor Code into the content of the Collective Agreement, depending on the conditions.
Underestimating by the administration of a medical organization the role and place of the Collective Agreement in managing
the workforce creates social tension within the team. Researchers note that in the French Republic, as a result of detailed federal
regulation of collective and corporate agreements, compliance with the requirements and procedures established by legislation
and local regulations is ensured.

Keywords: labor law, collective agreement, labor relations, lawsuits, court decisions, management of a medical organization
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BeepeHue
Po/b TPYIOBOTO KOJIJIEKTHBA HEBO3MOXKHO TIEpPE0-
L[eHUTh B )KU3HU Ka)K[0ro uejioBeka. [Ipexe Bcero,
yZloB/IeTBOpsieTCs 6a3oBasi TOTpeOHOCTL YesoBeKa
B OOIIIeHNH, [1e/I0BOM B3aUMOJIeHCTBHH, B OOIIIeCTBEH-
HOM IIPpHM3HAHWHU U CaMOpea/ii3aljuu. B konnektuse
COTPYAHHUK 0OpeTaeT MoJAep)KKy U 3allfUTy, K HeMy

MPpUXOAUT yCIIeX U JOCTHXKEHHU.

HEALTH POLICY AND PUBLIC HEALTH

B TpyZOBBIX MPAaBOOTHOLIEHUSX Y CyOBEKTOB
OZIHOBPEMEHHO TOSIB/ISIOTCS [1eecrioCOOHOCTh U Mpa-
BOCITIOCOOHOCTb. YUaCTHUKOB TPY/OBBIX TIPaBOOTHO-
IIeHU HepeiKO OrPaHNYKBAIOT CTOPOHAMU pabOTHHKA
¥ paboTozaressi, HO MepeyeHb TaKKUX CyOBEKTOB ropaszo
111pe, YeM KpYT JIUL], yCTaHOB/IeHHbIH B CT. 20 TK PO.
CTOpOHBI I0T0BOPA SIB/ISIFOTCSI OCHOBHBIMU CYyObeKTaMy
TPYZAOBBIX OTHOLIEHHWH, HO Hapsly C HUMU CyLL[eCTByeT
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OpraHbl B/IaCTH, OCYIIeCTB/ISIOIIHEe KOHTPOJIb COOTHO-
JleHYs1 TPYA0BOI0 3aKOHO/|aTe/IbCTBA, MPO(CO03HbIe
OpraHu3alyui, KOMUCCUU T10 TPYAOBBIM CITIOPaM — Kak
JIOTIOJTHUTEe TbHBbIE YYaCTHUKY fioroBopa [1].

B nocniepnuie rogpl 3akoHOaTeNnbCTBO PO He ripes-
yCMaTpH1BaeT IIMPOKOe yuacTHe TPYAOBbIX KOJ/IEKTUBOB
B 9KOHOMHUYECKOUW M COLIMAIbHOM >KU3HH 00IIleCTBa.
[la v camo MOHSITHE «TPYA0BOM KOJ/IEKTUB» MOCTENEHHO
rcuesaeT 13 JJeKCMKOHA 3aKOHOZaTes1 U TIpaBOIpU-
MEHUTEe/TbHOM TTPAKTHKM, Yallle CTaj YIIoTpebasThCs
Heoripe/ie/IeHHbIN TePMUH «PabOTHUKW», UTO, TI0-BU-
JMMOMY, CBSI3aHO C TIepex0/ioM K PbIHOYHOW SKOHOMUKE
Y yCHJIeHHeM TIPaBOBOT'O TIOJIOXKEHUs paboToaTesieit
Ha pbIHKe TPYZia U B COI[MAILHO-TPYZI0BOM cepe.

OgHUM U3 TOKYMEHTOB, PeryJIupyOLIUX 0THO-
IIIeHUs] MeXXy paboTHUKaMu U pab0TOZaTe/TsIMH,
0CTaeTCcsl KOJIJIEKTUBHBIN JOTOBOP, 3aK/IH0UeHHbIU
Mexay pabotozaresneM 1 podCoOr030M WU [PYTUM
MpeACTaBUTeTILCTBOM COTPYHUKOB.

OOBIYHO ero 3aKk/OUalT Ha /Ba — TPU roja,
MOTOM TPOAJIEBAIOT TI0 Mepe HeoOXoAUMOCTH. B HeMm,
KaK MpaBUJIo, 3a(pMKCUPOBaHbI Pa3/iMuHbIe JbIOThI
Y KOMITeHCALIUH /1711 paOOTHUKOB, B UaCTHOCTH TIPaBH/Ia
TPeMUPOBAHUS, PETY/IUPYIOTCS BCE OTHOILIEHUST MeX/Ty
paboTHUKaMU 1 paboToaresieM, KOTOpbIe He TPOTHBO-
peuat 3akoHofiaTenbCTBY PD. KomjieKTHBHBIN [OTOBOP
obecrieurBaeT COTPyAHUKaM 0osiee HaZle)KHYHO 3aIL[UTy
WX TIPaB, UeM WH/WBH/ya/IbHbIE I0TOBODBI.

PaccMoTpeHnye npoekTa Ko/IJIeKTUBHOTO I0TOBOPA
Y TIPUHSITHE PeIlleHUs O ero 3aK/IF0UeHUH C a]MUHU-
cTpauuer MeJULIMHCKOW OpraHu3alUu OTHOCUTCS
K KOMITeTeHI[uU 0011ero cobpanus (KoHGbepeHLs)
TPYZOBOTO KOJIIEKTHBA, Ce[0BaTebHO, U3MEHEeHHUs
He MOT'YT BHOCUTBCS B OZJHOCTOPOHHEM TopsifiKe [2—4].

CornacHo nonoxenusMm 24.04.2023 roga «Ot-
pac/ieBOMy COIVIAIIeHHIO B OTHOLLIEHUHU (efiepabHbIX
rOCY/IapCTBEHHBIX OFO/PKETHBIX, aBTOHOMHBIX, Ka3eH-
HBIX YUpeXXJeHUl U (efiepaibHOro roCy1apCTBEHHOTO
YHUTApPHOTO TIpeANpPUSITHS, HAaXOASAIIUXCS B BeJleHUU
MunucTepcTBa 3apaBooxpaHenus Poccuiickoit ®@efe-
pauuu Ha 2023—2025 rogel», pabotozare v 00sI3aHbI
pery/sipHO COBepILIeHCTBOBATh U OOHOB/ISTE PsAJ, JIO-
KaJTbHBIX HOPMaTUBHBIX MIPABOBBIX aKTOB, B YaCTHOCTH,
TpeOOBaHUs K OXpaHe TPY/a, OLIeHKY yCJI0BUM TPyJa
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u apyrue. Bce 0OHOB/IEHHS], B CBOKO OUepe/ib, JO/DKHBI
SIBIIITHCS IPUIO’KEHUSIMU K KOJIJIEKTUBHBIM [J0TOBOpPaM
opraHuszaluu. B BUAy BbILLIEH3/I0)KEHHOTO OTpac/eBoe
cor/aiieHye 00s3bIBaeT MeAULIMHCKYIO OPraHU3aLuio
COBEepIIeHCTBOBaTh JIOKa/bHble HOPMAaTHUBHBIE aKThl —
TIPUJIO’KEHUSI K KOJIZIEKTUBHOMY JIOTOBOPY — U, KaK
c/ieiCTBUE, 3aK/I0UaTh MOCTOSIHHO JeWCTBYIOLIUN
KOJIJIEKTUBHBIN ZloroBop [5].

AXTyanbHOCTh MCC/Ie[JOBaHUSI 00y C/IOB/IEHA TEM,
YTO HEKOPPEKTHO COCTaBJIEHHBIN Y MPUHSATHIN KOJI-
JIEKTUBHBINA JOTOBODP WM U3MeHeHUs K Hemy (hopMu-
PYIOT IICUXOJIOTUUECKOe HarnpsbKeHUe B KOJIJIEKTUBe,
KaJIPOBYIO HeCTaOU/IbHOCTh CTTIOCOOHBI U TIPUBECTU
K 00s13aTesibCTBaM OpraHU3aliy o BhIT/IaTaM IITarT-
HBIM COTPYJHUKaM Ha OCHOBAHUM CyAeOHBIX PelleHUH.
[TprurHa CriopoB, BEIHECEHHBIX B CyeOHbIe OpraHbl, —
HapylleHus TPYAOBOrO MpaBa, COCTaBHOMW UaCTbIO
KOTOpPOT0, KOHEUHO, SIB/ISIETCSI TPYA0BOM [JOTOBOP.

Ilenb ucciegoBaHus: Ha OCHOBAaHWM aHasM3a
(hopMHpOBaHKS U IPHUHATUS KO/VIEKTUBHOTO JOTOBOPA
OLIEHUTh ero poJib B YNIPaB/AeHUU roCcyJapCTBEHHOU
MeUI[MHCKOW OpraHu3alfuei.

3aaum UcciejOBaHUS:

1. TIpoananu3upoBaTh MHGOPMAIUIO O POU
Y MeCTe KOJIJIEKTUBHOTO I0r0BOpa B rOCyJapCTBEHHOU
MeIULIMHCKOW OpraHu3aLiy;

2. OLeHUTH 3HaUeHUE KOJIJIEKTUBHOTO JI0rOBOpa
B yIpaB/ieHUU MeJULIMHCKHUM TepCcoHaaoM U ¢op-
MUPOBAHUU CTAaOUTBLHBIX OTHOIIEHUU B TPY0BOM
KOJIJIEKTHBE;

3. Ha ocHOBaHUU KeliCc-MeTO/a POBECTU aHa/In3
CyneOHBIX pellleHHH, BIHeCEeHHBIX T10 pe3y/bTaTaM
HapyLleHus1 yC/I0BUW WU MPOLeAYPbl TIPUHATHS KOJI-
JIEKTUBHOTO ZIOrOBOpa.

MeTogbl 1 MaTepuarbl

[pu nmpoBefieHNY UCCIeA0BaHNs OblIa COCTaBIe-
Ha U TIpoaHaM3upoBaHa 6a3a aHHbBIX, COZeprKaliast
nHpopMalmio o 179 cyzeOHbIX pelieHus X, OTBeTUu-
KaMH B KOTOPBIX BLICTYTIA/IU [JB€ TOCYAapCTBEHHbIE
MeJULMHCKYe OpraHu3aLyu.

Homepa cyzneOHbIX pelleHui U Cy/ibl, B KOTOPBIX
peleHust BBIHOCU/IUCh, ObUTH BbIZIe/IeHbI TTPY TIOMOLLH

OPTAHVBALIMA 3APABOOXPAHEHMA M OBLLECTBEHHOE SAOPOBBLE
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0a3bl aHHBIX caiiTa cynebHbleperienus.pd ([TaBesn
Hetynickuii, OO0 «ITMK-nipecc»). TekcTel cymeOHbIX
pellieHr W3yJarch U3 OTKPBITOTO JOCTYTIA Ha calTax
COOTBETCTBYIOLIUX CY/OB.

[TepBoe — rocyzapcTBeHHOe OIO/PKETHOe yu-
pekeHue 3paBooXpaHeHus «PaioHHast 60JbHU-
11a...» MYHHULUMA/JLHOTO Paii0Ha C LIeHTPOM B ceJie —
obcnyxuBaet 29,7 ThIC. HaCeJIeHUSI U BK/IOUaeT
B CBOIO CTPYKTYDY TMOJIMKJIUHUKY, )KEHCKYIO KOH-
Cy/IbTaLMIO, JeTCKOe MOJIUKIUHUYECKOe OTJeeHue,
[JHEeBHOH cTaljuoHap, 3 amOynaropuu, 2 opuca Bpaua
obugeli nmpakTuku U 35 (esbalIepCcKo-aKymepCcKux
MyHKTOB.

BTopoe — rocyzapcTBeHHOe OHIKETHOE YUpex/e-
HUe 3apaBooxpaHeHust «['opozackas 6o/bHUIA...»,
obcykuBaeT 159 Thic. HacesieHus1. B cTpykrypy 60/1b-
HULIBI BXOJAT KPYTTIOCYTOYHBIN CTaloHap Ha 450 Koek,
yeTbIpe MOIMK/IMHUKY, ME>XPalOHHbIN TTepUHATa/IbHbIN
LIeHTP, KapAHO/IOrnUeCKui AncraHcep, 2 KabrHeTa Bpa-
yeii 0011]elt TPAaKTUKYU U 3 (esbAlIepCKO-aKyIIepCKUX
MyHKTa.

[To 1BYM MeIUIIMHCKHAM OpraHu3alysiM ObL/TA BbI-
JeneHbl KOHQUIMKTHBIE KeHChI B 00/1aCTH TPYZIOBOTO
rpaBa, B pa3pelleHnr KOTOPbIX TPYZAOBOU JOTOBOP
CBI'PaJl WK MOT ChITPaTh K/IHOUEBYIO POJIb.

[TepBbIii Kelic OBIT BbIZle/IeH B Tipoliecce ¢op-
MHUpOBaHUs 0a3bl JaHHBIX CyAeOHBIX pelleHun
10 MCKaM K MeJULIMHCKUM OpraHu3alusM, KOTOpble
BBICTYTIa/IM B POJIM OTBeTUMKA. B paiioHHOM cyze
O/THOTO W3 MyHUIUTIaMUTeTOB YenabuHCKoM 0b1a-
CTH, 3a nepuof ¢ guBaps 2020 o uroHb 2024 roga
ObI1710 BBISIBJIEHO 179 MCKOB K MeJUIMHCKON OpraHu-
3anuu. [Ipeamerom criopa B 175 (98,0 %) peleHuit
BBICTYTa/Id U3MEHeHHUs KOJJIEKTUBHOTO [JOrOBOPa,
KOTOpbIe TIOBJIEK/TH 3a co00M BhITIJIATy Oosiee ueM
8,5 M/TH py0Osel co CTOPOHBI MeUITUHCKOM OpTa-
HU3ALMU.

Crnenyetr OTMeTHUTb, B CTPYKType oOpareHuit
rpakiaH B CyJ, K OTBeTUHUKY — rOCyJapCTBeH-
HOW MeJIMIIMHCKOW OpraHu3aiuu — 10/ UCKOB,
OTHOCSIIIMXCS K KaTerOpUu «TPYJOBbIe CIIOPBI»,
cocraensier 14,3%, cornacHO paHee COCTaB/JIeHHOU
0a3e JaHHBIX.

HEALTH POLICY AND PUBLIC HEALTH

V3yueHune MaTepHrasioB I10 IepBOMY Kelcy Mo3Bo-
JIUT OLIeHUTb 3HaUeHHe JOKyMeHTa JJisl COTPYHUKOB,
POJIb KOJ/UIEKTUBHOTO IOTOBOpA B PaMKax YIIpaB/ieHUsi
MeJULIUTHCKOW OpraHu3aLiuy 1 130e)KaTh FOPUINUeCKIX
OIIMOOK, KOTOPbIE MIPUBE/TU K TIPOUTPAHHBIM CY/1e0HbIM
pa3bupaTebCTBaM.

BTopoii Keiic JeMOHCTPUPYeT BO3MOXXHOCTH
VICTI0/1b30BaHUs KOJIJIEKTUBHBIX [1ePErOBOPOB U KOJI-
JIEKTUBHOTO ZIOTOBOpA KaK JIOKalbHOr0 HOPMaTHUBHOTO
aKTa Ha pUMepe 3HaYMMOT0 Ha PerMOHaIbHOM YPOBHE
TPYA0BOTO KOH(JIMKTA, KOTOPBII MOBJIEK 3a COOO0M
HapylleHrue KpUTUYeCKOM MH(PPaCTPYKTyphbl OKa3a-
HUST MeJULIUHCKOM TMOMOIIM B O[HOM U3 KPYITHENIINX
ropo/ioB 06/1acTH, psifi KaPOBBIX IePeCTAHOBOK, BbI-
3BaHHBIX HEJOOL[eHKOW MHCTPyMeHTa yIpaBIeHUst
TepCOHAJIOM.

PaccMoTpeHHbIe TI0 KaXK/I0MY Keicy MaTepuasibl
MO3BOJISIFOT BCECTOPOHHE OLIEHUTh BO3MOXXHOCTHU HC-
TI0/Tb30BaHKsI KOJIJIEKTUBHOTO OTOBOPA, KaK COTPYHU-
KaMH, TaK U PyKOBO/ICTBOM MeJULIMHCKOW OpraHU3aL|H.

C 1esbro cOOMIOIeHUS TPUHLIUTIOB MeJUITMHCKON
Y npodeccroHanbHOM 3TUKHU, MOJIHble HAUMEHOBA-
HUS aHAJIU3UPYEeMbIX MeJULMHCKUX OpraHu3alui
Y HOMepa CyZieOHBIX JOKYMEHTOB ObIIM MCK/TFOUEHbI
13 CTaThU.

[Ons aHanuv3a omnbiTa WUCIOJAb30BaHUS KOJI-
JIEKTUBHOTO /I0TOBOpa B APYruX rocyjapcrBax
CPaBHHUTEJILHO-TIPABOBLIM METO/I0M TMPOaHaIu3upo-
BAHO 3aKOHOZATe/bCTBO U TIpaBONIPUMeHUTe/IbHask
MpaKTHKa UCMO/Ib30BaHUs KO/JIEKTUBHOTO I0rOBOPa
B MeJJULIMHCKUX OpraHu3aiusax uieHa Coapy»kecTBa
He3aBucumbix ['ocynapcte — Pecrtybmviku Kaszaxcran
Y rocygapcTBo-usieHa EBporneiickoro coro3a— ®paH-
1y3ckoit PecryOnmku.

Pe3ynbraTbl U UX 06CY)KAeHue

B kaxzoil rocylapCTBEHHOW MeJULIMHCKOUN
opraHu3alyiy, ToBeJOMCTBeHHOW MUHUCTEPCTBY
3apaBooxpaHeHust YensOMHCKOM 00/1aCTH, B KaueCTBe
WHCTPYMeHTa yTipaB/ieH!s UCMoJib3yeTcs: Kosmek-
THUBHBIN foroBop. CpaBHUTE/bHAS OLIEHKA MpernMy-
IIeCTB U HeJJ0CTAaTKOB KOJIJIEKTUBHOTO JOT0BOPA,
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pernaMeHTHUPYIOIero TpyoBble OTHOLIeHus [2, 3,

6, 7], npencraBneHa B Tabmuie 1.

Tabnuya 1/ Table 1

KauecTBeHHasi XapaKTepUCTUKA KOJIEKTUBHOIO Aoroeopa /
Advantages and disadvantages of a collective agreement

Mpenmyuiectsa / Advantages

HepoctaTtku / Disadvantages

3alwmTa nHTEpecoB
paboTHukoB / Protection of
interests of workers

OrpaHuyeHus cBo60AbI
OencTBMIN afMUHUCTpauumu /
Restrictions on freedom of
action of administration

lapaHTWs cTabuUbHOCTH
B ycnosusx Tpyaa / Guarantee
of stability in working conditions

HeBO3MOXHOCTb y4acTusi BCEX
paboTHuKoB / Impossibility of
participation of all workers

[MpoueccyanbHbll MEXaHU3M
yperynupoBaHusi KOH®OIMKTOB /
Procedural mechanism for
conflict resolution

CNOXHOCTU Npv BeAeHUN
KOJN/IEKTUBHbIX NeperoBopos /
Difficulties in conducting
collective negotiations

IIponeccyanbHbIN MeXaHU3M Ypery/IMpoBaHuUs
KOH(/IMKTOB — B cTaThe 43 TpyznoBOro Kozjekca 3a-
JIO’)KeH MeXaHU3M, MpeJ0TBPaLatoli KOH(GIUKTHI
B TPYZ0BOM KOJ/UIEKTHBe — OrpaHHuYeHUe JerCTBUS
TPYZOBOTO joroBopa (He Gosiee 3 jieT ¢ BO3MOXKHOCTBIO
nipozJieHust He Gosee uem Ha 3 T0/ia), KaK C/IefCTBHe,
(hesepanbHOE 3aKOHOZATEILCTBO MpeyCMaTprBaeT
MpoBe/ieHre KOJVIEKTUBHBIX [1ePeroBOpPOB KaXK/ble
3-6 nert [8].

[1py npoBefeHNN KOVIEKTUBHBIX I1€PeroBOpOB,
BO-TIEPBBIX, JO/DKHO YUMTHIBATHCSI MHEHHE BCEX COTPYZ-
HUKOB OpraHU3alliH, BO-BTOPbIX, JO/DKHO 00CYK/aTh-
Cs1 COZiepyKaHue TPYZAO0BOIO IOroBOpa, BKIKOYAOLee:
(bopMBI, CCTEMBI U pa3Mep OI/1aThl TPY/a, 3aHATOCTh,
riepeoOyuUeHHe, yCI0BUS BLICBOOOKIeHHS] PaOOTHHKOB,
y/IyullieHHe yC/IOBHIA U OXpaHbI TPyZia paOOTHUKOB, B TOM
YHCJIe )KeHIUH U MOJIOZEeXXU — U JPyrre BOIIPOCHI,
ripeficTaBneHHble B Ctathe 41 TpynoBoro kogekca [9].

I'apaHTHsA cTa0W/IBHOCTH B YC/IOBUSIX TPYAQ —
B cTatbe 74 TpynoBoro kogekca Poccuiickoli @enepauiyu
YKa3aHo, YTO CTOPOHaMU YCJIOBHS TPYL0BOIO ZOrOBOpa
MOTYT OBITh M3MeHeHbI TI0 UHULIMaTHBe paboTtozaress
B OJHOCTOPOHHEM MOPSJKe TOJBKO 0 MPUYHHAM,
CBSI3aHHBIM C U3MeHeHUeM OpraHHU3aLlMOHHBIX WU
TEXHOJIOTMYeCKUX YC/I0BUM TPY/a, MOC/IeIHUE, B CBOO
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ouepeb, PUKCUPYIOTCS B KOJIJIEKTUBHOM [JOTOBODE
opranu3zanuu [10].

OrpaHuuyeHusi CBO00/bI JeHCTBUI aAMUHHU-
CTpaLu — KOJ/UIeKTUBHBIN 0TOBOP A00aBsieT [0-
TIO/THUTEe/TbHbIe OrPaHWYeHHs KaJ[pOBOM MOTUTHKH,
B BH/y €r0 poJid, 3a()MKCMPOBaHHOU (efjepaabHbIM
3aKOHO/]aTe/IbCTBOM, U TIPOLIeCCyabHON C/I0KHOCTH
BHeCeHUsI U3MeHeHmit [2-5].

HeB03MO0)XKHOCTH yUacTHsl BCeX PaOOTHH-
KOB — B TIpoliecce pa3pabOTKy U MPUHATHUs, KaK
JIOKYMEHTa, TaK U JO0TI0JTHeHUM U U3MeHeHU K HeMy
NpobieMaTUUHO yUUTHIBaTh MHEHUE KaXXJ0ro paboT-
HUKa OpraHu3alliu, KaK C/IeJICTBHe, [I/Is1 BBLIPAOOTKU
HanOo/ee ONTUMAJTBHBIX PeIlleHn cefyeT paboTarh
C TIPe/ICTaBUTEJIIMH MHUKPOCOOOII[eCTB BHYTPH Opra-
HU3alWM, HaTlpuMep, MPe/ICTaBUTe/ISIMU OT/leJIeHUH,
JleNIeTUpOBaHHBIX BCEMU COTPYJHUKAMU Z1Jisl yUacTHUst
B KOJUIEKTUBHBIX TIeperoBOpax.

MepBbIN Kenc

PaccMoTpuM niepBbii Kelic. [71aBHBIM BpayoMm paui-
OHHOWM 60/1bHULIEI B 2018 Togy ORI MHUIIMUPOBAHbI
n3meHenwus B «[lonoxkenue 06 oruiate Tpyaa paboTHU-
koB» (ITpunoxkenne Ne 10 Kk Ko/sieKTUBHOMY ZI0TOBOPY
MeIUIIMHCKOW OpTraHr3alliK), UTO ITOB/IEKIIO 3a CO60i
cynebHble pa3buparesnbCTBa, MO0 UTOraM KOTOPBIX
B 2020—2023 rogax ObL10 HarpaB/eHo 175 cymeb-
HBIX VICKOB OT COTPYZHUKOB K OO/bHUIIE, 110 KOTOPHIM
opraHu3alys BeiryiaTua 8 681 Teic. py0. 3a0/KeH-
HOCTH TIO orjiaTe Tpyza v 275,4 ThiC. py0. MOITMHBI.
[IpepnaraeTcs onucaHue U aHa/IW3 CUTYaLUU.

['naBHBIM Bpay JIOKa/JbHBIM HOPMAaTHBHBIM IIpa-
BOBBIM aKTOM, COTJIaCOBAaHHBIM C PO COI3HOMU
opranu3sanueid B 2018 rony, yrBepaun «llonoxeHus
00 orutate Tpya pabOTHUKOB», B KOTOPOM MCKITIOUA/THCh
BBIT/IAThl CTUMY/TUPYIOIIEro Xapakrepa paboTHUKaM
3a MPOZOJ/DKUTETEHOCTb HelPepbIBHOUM paboThI B Me/Iu-
LIMHCKOW opraHusanyy. PelieHre apryMeHTHPOBaIoCh
TIOBBILIEHUEM JI0/DKHOCTHOTO OK/laZia ¥ CCbUTKOM Ha [1o-
craHossneHue [IpaBurenscTBa YensibuHckoi obnactu
ot 08.10.2018 Ne 463-IT «O BHeceHUM W3MeHEeHUMN
B mioctaHoBreHue [IpaBurenbcTBa UensiOnHCKOM 00-
jgacty ot 29.11.2010 . Ne 280-IT» [11].

OPTAHVBALIMA 3APABOOXPAHEHMA M OBLLECTBEHHOE SAOPOBBLE
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B pesysnbrare 03HaKOM/IeHUs ¢ U3MeHeHHbIM [1os1o-
>KeHreM 00 oruiate TpyzAa 68 pabOTHUKOB MeAULIMHCKOM
OpraHv3aluu BbIpa3u/v Hecornacue ¢ BHeCeHHbIMU
M3MeHeHHUsIMH, TaK KakK 3TO 00CTOSTeTbCTBO TIPUBE/H
K CHIDKeHMIO 3apaboTHOM I/1aThl.

B pesysnbrate obpaiijenusi pabotHukoB B ['ocyzap-
CTBEHHYIO MHCITEKIMIO Tpyza 1o Yens6uHckoi obnacty,
Obl1a MTHUL[UMPOBaHa MPOBePKa, KOTOpasi He BhISIBUJIA
npo6sieM € pa3MepoM BBITJIAT TIPU W3MeHeHUH HaukcC-
JIeHHsI 3apabO0THOM TI/IaThI.

3ateM 116 UCTLOB, 3apYUUBILNCH MO/JI€PIKKOU
Kositer 1 YensiOMHCKOTo 06/1aCTHOTO KOMHUTETA TIPO-
¢coro3a paboTHUKOB 37paBooXpaHeHus Poccuiickoi
deneparyu, 06paTUIKCD B CYJ, C KOJITIEKTUBHBIM HICKOM
K oTBeTurKy I'BY3 PaiioHHasi 60/IbHHL]a MYHHULIUATIA/Tb-
HOro oOpa3oBaHusl.

ApryMeHTaLisl UCTLIOB 3aK/IF04aslach B CJIe/[yIOLLeM:

1. TTocTaHoBnenue IpaBuTenbcTBa YenssOMHCKOM
obmactu ot 29.11.2010 r. Ne 280-IT «O ITonodceHuu
06 onname mpyoa pabomHuko8 064acmHbIX 20CYy-
0apCcmeeHHbIX KA3eHHbIX yupexcoeHull, a makdce
6100JcemHbIX U ABMOHOMHbIX yupexcOeHull, 8 OMHO-
weHuu komopblx MuHucmepcmeo 30pagooxpaHeHus
YensbuHckoll obaacmu ocywecmensem ¢yHKyuu
U nosHOMouus yupedumesis» HeCMOTPSI Ha BHECEHHbIe
oT 08.10.2018 u3mMeHeHus, Ha KOTOPbIe CChLIAJICS
IJIaBHBIM Bpau MeJIMLIMHCKON OpraHu3alyy, He UC-
KJ/II0UAlOT BbIMJIAThl CTUMY/IMPYIOLEro Xxapakrepa
3a BBIC/IYTY JIeT.

2. ITpu n3menennn «ITosoxkeHus 06 oriare Tpy-
Jla» TJIaBHBIM Bpau JO/DKeH ObLT PyKOBO/ICTBOBAThCSI
[ToctanoBnenuem I'ockomtpyna CCCP, Tlpe3uguyma
BLICIIC ot 25.10.74 Ne 298/11-22 u IlocTtaHoB/ieHVEM
IMpaBuTtensctBa PO ot 20 Hostopst 2008 . Ne 870 [12, 13].

3. BmecTe ¢ TeM corsiiacHo TekcTy CrtaTbu 74
Tpynosoro kogekca Poccuiickoit @esepaiiuu onpe-
JlelleHHble CTOPOHAMM YCJI0BUS TPYZ0BOIO J0roBOpa
MOTyT OBITh M3MeHeHbI TI0 MHULMATHBe paboTojaTers
B OJJHOCTOPOHHEM IOps/iIKe TOJIBKO I10 IPUYMHAM,
CBSI3aHHBIM C U3MEHEeHUEeM OPraHU3aLlMOHHBIX WU
TEXHOJIOTMYeCKHX yCJIOBHI TPY/ia, KOTOPBIX B O0/bHHULIE
He nipoBoguiock [10].

Kak cresictre, y paborogarers He IMeioCh OCHO-
BaHUU /151 ©3MEHEeHUs! YCJI0BUM TPYZOBBIX JOTOBOPOB
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pPabOTHUKOB B UaCTH U3MeHeHHs OTUIaThl TPy/a B CTO-
POHY CHIKEHHUSI 3a CYeT UCK/TFOUeHUs] CTUMY/TUPYIOLINX
BBITL/IAT 3a BBIC/IYTY JIeT.

Cyz miepBO¥ MHCTAHL[UM TIPU3HAT U3MEHEeHUsI
B «ITosio’keHUM 00 oriaTe TPyAa» B YaCTH UCKITFOUEHUST
CTUMYJIUPYIOLINX BBITJIAT 3a BBIC/IYTY JIeT HeJleNCTBU-
TeJIbHBIMU U 00s13a/1 pyKoBozcTBO I'BY 3 PaiioHHas
OosbHHMI]a MYHHULUTAILHOTO 00pa30BaHUs IPOBECTH
niepepacuet 3apabOTHOM I/1aThl 3a Mepyof ¢ 26 OKTA0ps
2018 ropa no 02 mronst 2020 ropa € yuyeTomM CTUMYJIH-
PYIOILMX BBIT/IAT.

PyKOBOZICTBO MeIULIMHCKOW OpraHU3aliy U yu-
penuTenb B auLle MUHUCTepCTBa 3/ipaBOOXPaHeHHUs
YenssbuHCKoM 06/1aCTH — (GUTYPUPYIOLUM B fiese
B KaueCTBe TPeThero Jinija — 06rkasioBasl pelieHre
paiioHHoro cyga B YensibuHCkoM 00/1aCTHOM Cy{ie.

Cyp, arnesuisiLIMOHHON MHCTAHLMU BCTaJl HA CTOPOHY
OTBETUKMKa, apTyMEHTHPOBAB CBOIO MO3ULIMIO CJIe1yIO-
UM 00pa3oM:

1. ismenenus [Tonoxkenuii 06 oriate Tpyza ObuH
B CBSI3U C €IMHBIMU peKOMeHalUsIMU Y upeiuTesisi —
MunucTepcTBa 31paBooxpaHenust YesnsibuHckoi 0bsia-
CTU — Z1/151 BCeX MeIMLIMHCKUX OpraHu3aliyii 1o yBeu-
yeHHI0 6a30BOT0 OKJIa/]a ¥ CHIDKEHUIO CTUMY/TUPYIOLIeit
yacTu (poH/a OrIaThl TPY/Aa;

2. Cyz niepBoO#t MHCTAHIUM He yJern ¢dakT 3abmaro-
BPeMeHHOT0 yBe/IoMJIeHHs1 pabOTHUKOB 00 M3MeHeHU!
«[Tonoxxenwuii 06 oriate Tpyza», COrIaCOBaHUS U3Me-
HeHUI TIepBUYHOM NPOQ)COI03HOM OpraHu3aliveii 1 pe-
3y/bTaTOB MPOBepKH [ocTpyauHcnek iy YensiOnHCKOH
o61acTH, He BBISIBUBLLEH HapyILeHNH;

3. Ilo pe3ynbTaTaM aHa/v3a CBOJJHBIX Be/JOMOCTeM
3apaboTHO# TI/1aThl UCTLOB (6e3 yueTa MpeMuii U CTUMY-
JIMPYIOIIUX BBIT/IAT), 3a TIePUO/, C TIPUHSTHS U3MeHeHU
B «[Tonoxxennu 06 oriate TpyAa» 3apaboTHasi Tiata
YBeIUYMIIAaCh.

OTAenbHO CTOUT NTPOKOMMEHTHUPOBATh TPeTUit
apryMeHT aresuUIsIUOHHON UHCTaHUUU. HecMmoTps
Ha yBeJIMueHHe HOMUHAIbHON 3apaboTHOM TaThl
(6e3 mpeMuii ¥ CTUMY/IMPYIOIINX BBITI/IAT), peasbHast
3apaboTHas Ty1aTa, To/iy4aemMasi COTpyAHUKAMU Me/i-
L[UHCKOW OpraHMU3al[iy CHU3U/IaCh, TIOBBIIEHHE JKe
HOMMHA/IbHOM HarpsIMyl0 CBsI3aHO C yBe/IMUeHHeM
6a3o0Boro okaza (rmepBbIM apryMeHTOM).
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HcTiipl 065KamoBaiy peliieHye arnesuIsSLOHHON WH-
cTaHLuM B KaccalMoHHOM Cyjzie, KOTOPbIM CHOBA BCTaJl
Ha CTOPOHY pabOTHUKOB MeULIMHCKON OpraHU3aLiy,
apryMeHTHPOBAB MMO3ULNIO CIeAYIONM 00pa3oMm:

1. B cBsa3u ¢ Tem, uto «ITooxxeHue o6 oriare
TpyZAa pabOTHUKOB» sIB/sieTCs npusioykeHreM Ne 10
K KosteKTBHOMY [10r0BOpY, yTBepKjeHHOMY [VIaBHbIM
BpayOM U COIVIACOBAHHOMY C MpeJCTaBUTENISIMH Iep-
BUYHOM NMPO()COI03HOM OpraHu3alliM U MpefiCTaBUTeNeM
pPabOTHHKOB, He COCTOSIIMX B TIPO(COr03e, N3MeHeHUst
B JIOrOBOPE [OJDKHBI COIVIACOBBIBATHCS He TOJIBKO C IIPO-
(hcoro3HOM opraHu3aliyeil, HO U C He COCTOSIII[UMU B Hel
COTPYJHUKaMHU.

2. PeanbHBIN ypoBeHb 3apab0OTHOIM 1/1aThl paboT-
HVIKOB He yBeJIMUMJICS], @ COKPaTUJICS.

3. Ctumynupyrolas BbIIJIaTa 3@ BBICJAYTY JIET
COXpaHeHa B [IpyIMX MeJULMHCKUX OpraHu3aLysx.

KaccanuoHnHbI# cys HanpaBui Jie/io Ha TTIOBTOP-
HOe paccMmoTpeHue B YenssOuHckol 06macTHOM Cyz,
KOTOPBIV C yUeTOM BBISIB/IEHHOM apryMeHTaLuu BCTasl
Ha CTOPOHY WCTL|OB, IIpHU3HaJ HeJelCTBUTe/IbHBIM
HCKJIFOUeHHe CTUMY/IMPYIOLMX BBIMJIAT 3a BBICIYTY
net u o6s13an I'BY3 PaiioHHasi 60/IbHUL[A MYHUIIH-
rnajpHOTO 0Opa3oBaHUs MPOU3BECTHU TlepepacueT
3apaboTHOM I/1aThl COTPYAHUKAM C YYETOM CTUMY-
JIAPYIOLINX BBITI/IAT.

Ha ocHoBanuu Broporo petiienusi UensiOMHCKOTo
006/1acTHOTO CyZa 1o onvcaHHOMY ey 175 pabOTHHKOB
MeIMLIMHCKOM OpraHu3aLyu IIpYU FpUUUeCKOr Moj-
Jlep>KKe TMPOKYpaTypbl MyHHULUTATIEHOTO 00pa30BaHust
nogamu ucku Kk 'bY3 PatioHHast 60/1bHUIA MYHHULU-
MasbHOTO 00pa30BaHUsI.

ITepBbie 64 McKa ObUTH PACCMOTPEHBI B CTAHZAPT-
HOM TOpsAJIKe, mocaenytomue 111 nckoB — B yIpolieH-
HOM TOpsiJiKe Cy[ben.

KomneHcanyst CTMMy/IMpPYIOIIMX BBIIUIAT COCTABU/IA
8681 ThIC. py0. (CpeaHsist BbIMIaTa COCTaBUIa 62 ThIC.
py0.), CyMMa yTiiaueHHOM TOUUTMHBI 275,4 ThIC. pyo0.
(cpegnee 3nauenue 2025 py06.). CriegyeT OTMETHUTb,
YTO CyMMBI yKa3aHbl 0e3 34 y0B/IeTBOPEHHBIX UCKOB,
cyfebHble pellieHust 0 KOTOPBIM JJ0 HaCTOSIIIero Bpe-
MEHU He 3arpy’>KeHbl Ha CauT Cyza.

KomrieHcaruro nony4n/au Bce KaTeropuu COTPYZ-
HUKOB, UMEHOIIIMe Ha 5TO MPaBo: 3aBeAyrolue OTae-
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JIEHUSIMY, Bpau, CpefiHUM MeJIULIUHCKWY TTepCoHall,
CaHWUTAapKH.

[TpoaHanu3upyeM KjtoueBbie MpobyieMsbl pac-
CMOTPEHHOT0 Kelica C TOUKM 3peHusI MecTa U poyiu
KOJIJIEKTHBHOTI'O [J0rOBOpPA B YIIpaB/IeHUs MeJULIMHCKON
opraHu3aren.

1. He npoBOAU/IMCh TePeroBOpBbI C YaCThbEO KOJIJIeK-
TUBA COTPYAHUKOM MEJULIMHCKON OpraHu3aliyy, He COo-
CTOSLLIMMU B TIePBUYHOM PO COI03HOM OpraHu3aLuy;

2. 'naBHBIM BpauoM eJMHOJIMYHO TIPUHSATO pellie-
HUe 00 U3MeHeHUH YCJIOBHI KOJUIEKTUBHOTO I0TOBOPA
JIOKa/IbHbIM HOPMaTHBHBIM TIPAaBOBBIM akTOM 0e3 1po-
BeZieHUs 00111ero cobpanusi pabOTHUKOB MeULITHCKOM
OpraHuv3aLuy;

3. ITpu u3menenuu «IlonoxxeHus 06 oruiate Tpyza»
[JIaBHBIM Bpad PYKOBO/CTBOBAJICS B MIEPBYIO OUYepPeb
TIOJIMTUKOM OIIaThl TPYZa, NpeJjiaraeMol yupeaure-
JieM MeJJULIMHCKON opraHu3anuu, 6e3 yueta MHEHUsI
COTPY/HUKOB.

OTpenpHO OTMeTUM, CyAeOHbIe pelieHus T0 Ka-
)gomy u3 175 uckoB 6a3upyroTCs Ha OCHOBaHUM
HEeMpPaBOMEPHOI0 U3MeHeHHs KOJUIEKTUBHOIO JOr0BOPa.

BTopo#u kenc

CoBepILieHHO JpyTasi CUTYaLusi CJIOKU/Iach B O0Tb-
HUILIe OJJHOTO M3 TOPOJCKUX OKPYroB UesnssOMHCKON
00s1acTH, B OCHOBe KOTOPOM TaKyKe JIE)KUT HeJJ0OLIeHKa
POJY KOJIJIEKTUBHOTO /I0r0BOpPa B YIIpaB/eHUH.

B Teuenue tpex mecsues 2023 roza Bce XUpypru
MeJJMLIMHCKOM OpraHM3aliy Harucaau 3asiBjieHue
00 yBOJIbHEHHH TI0 COOCTBEHHOMY KeJTaHHI0, apryMeH-
TUPY$ CBOIO MO3MLIMIO TTOBBILIIEHHON Harpy3Koi, HU3KOM
3apaboTHOM MIaTol U ycTapeBllled MaTepraibHO-
TeXHUYeCKOW 6a30i.

«He mpuobpeTanuck B J0CTaTOUHOM KOTMYECTBE
MHCTPYMEHTHI, pacXo/iHble Mateprasbl. He mpoBoaunocs
JO/DKHBIM 00pa30M TeXHHUYeCcKoe 00C/Ty>KUBaHUe, pe-
MOHT 1 0OHOB/IEHHE yCTapeBILero napka MeIULIMHCKOTO
obopygoBanusi. He mpoBoguivcek paboTsl 110 roggep-
KaHHIO 3/1aHUH B Y/|0B/IETBOPUTETHLHOM TEXHUUECKOM
cocrostHuu. Crapasi mpoBojKa B 60/IbHMULIE U BOBCE
CTaHOBUJIACh IPUYMHOM 10’KapOB B ONepaliiOHHOM
6/10ke» — KOMMeHTapuii OHOTO U3 YBOJTUBLINUXCS
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CTeLUa/IMCTOB peruoHaIbHOMY CPeJCTBY MaCCOBOM
“H(pOopMaLu.

Xupypruv MO 00paTUTLCS K TIPABOBOMY MeXa-
HU3MY KOJU/IEKTUBHBIX TIEPETOBOPOB [I7Is1 00CYKIeHUsI
V3MeHeHHM B KOJIJIEKTUBHOM JIOTOBOpe MeJUL[MHCKON
OpraHM3allyH C LIeJIbIO MOBLILIeH!sT 3apab0THOM TIaThI
Y U3MeHeHUs yc/ioBUi Tpyaa. OfHaKo OHU MOCTaBUIH
PYKOBO/ICTBO Me/TUITMHCKOM OpraHu3aliyu repe/ (paktom
CBOET0 YBOJIbHeHUs1, TpeOysi HeMe/IJIeHHBIX ITepeMeH.

17151 ropozia XUpPYpru COCTAB/ISIA HEOTbEMIIEMYTO
YyacTb KpUTUUeCKON MHGPaCTPYKTYPhl SKCTPeHHOM
MeUI[MHCKOM MOMOIIH, TaK Kak Ha 159 Thic. Hacese-
HUSI paboTasio 3KCTPEHHOE XUPYPrudeckoe OT/e/IeHe
rOCy/lapCTBeHHOW MeJUITMHCKOW OpraHu3aIivu ¢ 7 Tpo-
(UNBHBIMU CTIELIMATUCTaMMU.

[Tocse MpUHATHSA TJIaBHBIM BpPauoM pelleHHus
00 YBO/IbHEHUU YeThIPEX U3 CEMU XUPYPIoB B CUTYALHIO
BMeLIasI0Ch PYKOBOJCTBO PErOHA/IbBHOTO MUHUCTEPCTBA
3/JpaBOOXPaHeHUsI.

MUHUCTP MHULIMMPOBAJa KaK KOJJIEKTHBHbIE
TIeperoBOphbI C COTPYJHUKAMH FOPOACKOUW OOTBHULIBI,
TaK ¥ UH/MBU/lya/bHble TIePeroBophl C BpauaMu, Ha-
MMCaBIIVMHU 3asiB/ieHHe 00 yBOIbHEHUH, TTOPYYHIIa
rpoBeZieHe (PMHAHCOBOTO ay/juTa OpraHu3aluu, BBe-
Jla TIOCTOSIHHBIA KOHTPOJIb yUpeauTess 3a KaZpoBOi
paboToii, opraHu3aryen 3aKyroYHbIX MepPOTPUSTHI
1 (MHAHCOBO-X03MCTBEHHOU J1esiTe/IbHOCThIO.

YcnoBus Tpya CreUasrucToB, paboTaroIMX B 9KC-
TPeHHOUW XUPYPIruu, ObI/IM y/IyullleHbl, B YACTHOCTH,
oTzesieHre OBLJIO TTepeHeCceHO B COBPeMeHHbBIN 00/Tb-
HUYHBIN KOPITyC ¥ Ha TPU Mecsilja /iJisi KOMIeHCalu1
KaZIpoBoro feduiiuta 6pu1H C(HOPMUPOBAHBI BbIE3/HbIE
Opwra/ipl CrieraaIuCTOB, KOTOPbIE MPUe3Kali B TOPO,
13 00/1aCTHOTO LIeHTpa /Jisi pabOThI BAXTOBBIM METOZOM.

[TpoaHanM3upyeM KitoueBbie TpoOIeMbl pac-
CMOTPEHHOTO0 Kelica C TOUKM 3peHUsI MecTa U poyiu
KOJIJIEKTHBHOT'O /IOTOBOPA B YIIPaB/IeHUsS MeIULIMHCKON
opraHu3ariuei.

CoTpy/IHUKY 1 PyKOBO/ICTBO MeAWLIMHCKOM OpraHu-
3aLMY He MHULIMMPOBAIU KOJ/IEKTUBHBIE TTePErOBOPbI
JJ1s1 BHECEHHYsI U3MeHeHUM B KOJUIEKTUBHBIN JJOTOBOP
Y paspelleHus: TPOTUBOPeUYri Ha MpUeMIeMbIX [/1s1
Ka)KZI0M CTOPOHBI yCI0BUsSIX. B pe3ysbTaTe uero pas-
pellieHre MPOTUBOPEeYM B KOJIJIEKTUBE TOPOACKOM
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OO0/IbHUL[BI OBIJIO IOCTUTHYTO KO/UIEKTUBHBIMU U UH-
JUBUZyaTbHBIMU [1€PEroBOpaMu, UHULIMMPOBaHHBIMHU
pervuoHaTbHBIM MUHUCTEDPCTBOM 3/]pPaBOOXPAaHEHHSI.

KoHpauKT MexJy crierjuaqucTaMy U PyKOBOJ-
CTBOM MeJULIMHCKOW OpraHu3aluu, CBsI3aHHBIU
C OTJIaTOM U YC/IOBUSAMU TPya, ToTpeboBam BMe-
1IaTeabCTBa yupeauTess U TOUCKa KOMIIPOMUCCa,
KOTOPBIH B TOM UMC/Ie TIPUBEJ K 0CBOOOXKAEHUIO
OT 0JDKHOCTH T7IaBHOTO Bpada ¥ U3MEeHEHHI0 yCJIOBUM
TPyZa XUPYProB, COCTABJSAIOLINX HEOTHEMIEMYIO
YyacTb KpUTUUeCKON UHGPPaCTPYKTYPhbl IKCTPEHHOM
Me/IMI[MHCKOM TTOMOIIH.

CnenyeT 0TMeTUTh, UTO KoJI/IeKTUBHBIN JOTOBOD
MeIUITMHCKOW OpraHu3aIiuy, MPUHATHINA Ha ob11em
cobpanuy coTpyHUKOB 22 utosist 2021 roga u AefCTBy-
ot 710 21 utonst 2024 rofa, cofieprkat T0JI0KeHUsT
00 yC/IOBUSIX M OXpaHe TPy/a, MOopsiike HAUMC/IeHUS
3apabOTHOM T/1aThl, COLMAIBHBIX JIBTOTAX U FAPAHTUSX
COTDPYAHUKOB.

B paccMOTpeHHbIX CUTyalMsiIX MOXKHO KOHCTaTH-
POBaTh HeIOOLIEHKY aZilMUHUCTpaLel MeJULIMHCKUX
opraHu3sanui ponu KonjnekTuBHOro A0roBopa, Kak
C TIpoLieCcCyanbHOM, TakK U C Cofep KaTe/bHON TOUKH
3peHusl.

O6cyxaeHue

B MexxayHapogHOM 3aKOHO/IaTeIbCTBE MOHATUS
«KonnekTrBHbIe MleperoBopbi» U «KoneKTUBHBIN [j0-
rOBOp» BIIepBbIe NpHBesieHbl B Pekomenzarmy Ne 91
MexayHapoAHOW opraHu3aluu Tpyja (ganee cokpa-
mieHHO — MOT) ot 29 utons 1951 rozia, oTMeTHM, YTO
Poccuiickas @enepanus ¢ 1991 roga — nosiHONPaBHBIN
ujieH JJaHHOW OpraHu3aliuu, Kak MpaBoIpeeMHUIla
CCCP [14].

B mokymeHTe cofiep>KUTCS peKOMeH/Ialluu O TIpo-
1Ljeflype Be/leHUs1 KO/UIeKTHBHBIX I1eperoBopos, cdepe
JIeVCTBUS KOJUIEKTUBHOTO JIOTOBOPA M OTHOITIEHUM MeX-
[y KOJ/IJIEKTUBHBIM ZJOTOBOPOM U TPYZOBBIM JOTOBOPOM
KaXk[IOr0 OTZe/IbHOrO coTpyAHUKa. HanmoHaneHOe
3aKOHO/]aTe/IbCTBO B 3TOU cdepe, a UMeHHO, [1aBa 7
«KoJi1eKTvBHbBIe JOTOBOPbI U COIVIallieHus1» 1 pynoBoro
Kogekca Poccuiickoli @ezeparpiy pa3paboTaHo C yUeTom
pekoMeH/jaiui, ipenoxeHHsix MOT [4].
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B cBsA3u ¢ TeM, uTto pekoMeHzanguu MOT
B TOW WM MHOU (hOpMe yUuUThIBatOTCS BceMH 187
CTpaHaMU-y4YaCTHULIaMU OpraHU3aLiM, HalMOHAa/lb-
HOe 3aKOHO/aTe/IbCTBO pa3/IMYHbBIX CTPaH B BOIIpOCe
KOJIZIEKTUBHBIX JOTOBOPOB U UX PO/ B yIIPaB/Ie€HUU
opraHu3anusamu Oyget aHasoruuHo. Paccmorpum
HeCKOJIbKO IPUMepOB.

Pecny6mmka Ka3zaxcran

I'naBa 14. «KonnektuBHbIl 0roBop» TpyznoBo-
ro Kogekca Pecniy6siiku Ka3zaxcrad ot 23 HosiOps
2015 roga Ne 414-V 3PK mocssiilieHa cofiep>KaHUto,
CTPYKTYpe, CPOKaM U cdepe eliCTBUS KOJITIEKTUBHOTO
nmorosopa [15].

Kak u B Poccutickoit ®epepanuu, Mexxay MuHu-
CTepCTBOM 37ipaBoOXpaHeHust Pecnybsmky Kasaxcran
3aKJIIOUMJIO OTpacjaeBOe COIViallleHWe Ha [epuoj,
€ 2023 o 2025 rT. € 11eCTb0 pa3/JnYHbBIMU MeJU-
LIMHCKUMHU P0G COI03HBIMU OpraHu3anusamMu u Ha-
1MOHa/IbHOM MeuiiuHcKoM nanatoit. CornaiieHue
¢daxkTHuecKy 00s13a710 KaXKAyI0 roCyZapCTBeHHYIO
MeJULIMHCKYI0 OpPTraHU3aLjiio CO3/1aBaTh KOJJIEKTHB-
HbIN goroBop [16].

B ny6nukanuu «3amuTa TpyJOBBIX TIPaB MeIu-
L[MHCKUX PabOTHUKOB MpodeCCOHANMBbHBIMU COI03aMU
B Pecriybriike Ka3axctaHn» aBTOpBI BBIJESIOT ITPOOIeMy
Hecepbe3HOro OTHOIIeHus: paboToziaTesneli He TOMBKO
K COCTaBJIEHHIO COZ|eP>KaHMsl KOJIJIEKTUBHBIX JOTOBOPOB,
HO U K 3aK/IFOUeHUI0, NTPOAJIEHUI0 CPOKA UX JIeUCTBUS,
BHECEHUIO JIOTIOJTHEHU Y U3MEeHeHH B CBSI3U C pas-
JIMYHBIMU COL{MAa/IbHO-3KOHOMHUYeCKUMHU (pakTopamu,
M3MEeHEeHUsIMU B TPYZ0BOM 3aKOHOZarenbCcTBe [17].

[Togo6HOe OTHOILIEHVe OPTaHM3aTOPOB 3/IpaBOOXPa-
HEeHUs K K/TFOUeBOMY JIOKa/IbHOMY aKTy BJIedeT 3a co00t
Kasio0bI COTPYHUKOB B MPO(COI03HBIE OpraHK3ariyy,
KOTOpbIe BJIEKYT 3a C000i (hrHaHCOBbIe U3epKKU. Tak,
ToNbKO 3a 10 MecseB 2022 roga npodcoro3Hasi opra-
Hmsarus «AQNIET» no 4,9 Teic. obpartjeHuii 10611ach
CyMMapHO KOMTIeHcaluy B pa3mepe 269 myH Tetre [17, 18].

CpaBHuBast «Cofep>kaHue KOJUIEKTUBHOTO [J0TOBO-
pa» B 3aKOHO/ATe/IbCTBAX JBYX CTPaH, OOJBILIMHCTBO
MYHKTOB OZIMHAKOBBI UJIM aHAJIOTUUHBI, OJJHAKO B CT. 41
TK P® nipesicTaB/eH MyHKT «0TKa3 OT 3a0aCTOBOK TPH
BBITIOJITHEHUM COOTBETCTBYIOLLMX YCIOBUM KOJIIEKTHB-
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HOT'O ZIOrOBOpa» — KakK YacTh KOJJIEKTUBHOTO JOTOBOPA,
aHaJioroB TyHKTa B Ka3zaxcTaHe He ripeycMoTpeHo [9].

B Toxxe Bpems B cT. 157 TK PK npezcraBieH mMyHKT
«0 CO3/1aHUM YCJIOBUM JJ151 1eATeIbHOCTU TIPOogeccro-
HaJIbHOTO COF03a», KOTOPBIN 00s13aTe/bHO JI0/DKEH OBITh
BK/FOUeH B KosiekTrBHBIN JoroBop [19].

Takum obpa3om, noka B Poccuiickoii depepanyiu
WZIeT TTO3TaIHLIN Mpoljecc hopMHUPOBaHUS 00IIIeCTBEH-
HBIX U HEKOMMepYeCKUX OpraHr3alyi B MeJULIMHCKOU
cdepe, B Pecniybnrike Kazaxcran co3aHbl YCIOBHS JI/IST
(hopMHpOBaHUsI HEKOMMepUeCKUX OpraHu3aluii B popme
npodecCcroHaNbHBIX COI030B B KaXK/[OW MeTUI[UHCKOU
opraHuzanuu [ 16, 19, 20].

®panny3ckas Pecny6iuka

AHanorom «KoJIJIeKTUBHOTO /I0roBopa» B Hauu-
OHa/IbHOM 3aKOHO/aTe/bcTBe PpaHLIUM BBICTYIIaeT
«Convention collective» — ncesMeHHOe CoIVIalleHue,
3aK/IF0UeHHOe MeXXy IpeJCcTaBUTe/IbHbIMU Npogco-
F03HBIMHM OpTaHU3alUsIMU U paboTojaTe/nssMu UIH
oObearHeHUsIMU paboTozaTeseit [21].

«Convention collective» Bo ®paH1mu 3aK/to-
YarTCs He MeXXAY COTPYAHUKOM U paboTozarernem,
a MeXX/Jly TpeJCTaBUTeIbHBIMU OPTaHU3aLUsIMU
COTPYJHUKOB, HallpuMep, O0TpaciaeBbIMU PO Coro-
3aMU U accouuanusaMu pabortogaresneid. CormacHo
HalMOHA/JIbHOMY 3aKOHO/laTe/IbCTBY KakJ0e Takoe
cornamieHue GUKCUpPyeTcs B peecTpe npu MUHHUCTep-
CTBe TPyZa U SIBJSIeTCS [J0N0JIHeHHEM K TPYZ0BOMY
Koziekcy [21].

Haripumep, «Convention collective Hospitalisation
privée — 3307» mipesicTaB/sieT OO0 KOM/IEKTUBHBIM
JIOTOBOP MeX/y COTPYAHUKAMHU U paboTofarensiMu,
OKa3bIBAOILIMH YCJTYTH TI0 TOCITUTA/IM3AlH B YaCTHbIE
MeIMLIMHCKWe OpraHu3aLuu [22].

[Tpu 3TOM mapanienbHO AeWCTBYyeT JOTOBOP
«Convention collective Etablissements privés
d’hospitalisation, de soins, de cure et de garde a but
non lucratif — 3198», perympyoiuii rocruTani3aryo
Y JleueHure ZieTeld B HEKOMMepue CKUX MeAULIMHCKUX
opraHuzanusx [23].

B opraHu3anusix [jjisi yCTaHOBKHU [JOTIOTHUTE/TBHBIX
COL[MA/IbHBIX TapaHTHH KOJ/UIEKTUB C paboToaarenemM
MOJKeT TOANUCAaTh KOPIIOPAaTHBHbBIE COT/IAIIeHUs] —
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«Accords d’entreprise», OHU He [JOJKHBI TTPOTHUBOpE-
yuTh TpyJ0BOMY KOZEKCy, oTpacieBoii «Convention
collective» 1 MOryT /ML yCTaHAB/IMUBaTh JOMOIHU-
TesbHBIE JIbIOTHI U COLMabHbIE FTapaHTHH JJ11 COTPYL-
HUKOB. [1711 HEKOTOPBIX NPeANPUATHAN KOPIIOPaTUBHbIE
coryiallleHus SIB/ISIIOTCS 00si3aTenbHBIMU. Kaxkgoe
MOJIIMCaHHOe corvialleHue (GUKCHUPYeTCs B peecTpe
MunucrepcTBa Tpyza [24, 25].

KoHTposisi co cTopoHBI (efiepabHbIX BacTel
3a KOPITOPaTUBHBIMU COITIAIIEHUSIMUA U KOJUIEKTUBHBIMU
JlorOBOpaMH, Ha3HaueHue 1TpadoB paborogaresnsim
Y yCTOMUMBAsI KyJIBTYPa 3all{UThl COOCTBEHHBIX TPYZO-
BBIX 1paB B0 dpaHily3ckoii Pecrybiiuke rpemnsTcTByeT
XaJlaTHOMY OTHOLLEHHUIO K JIOKaJbHBIM TPYZOBbIM aK-
Tam [26, 27].

BbiBOAbI

1. KonnekTUBHBIN [JOrOBOP — OAVH U3 K/It04e-
BbIX JIOKa/IbHBIX TIPaBOBBIX aKTOB, 00eCreunBarommx
yTipaB/ieHre MeJULMHCKOM OpraHy3aLyeli, MHCTpyMeHT
TIPUHSTUS ypaB/eHYeCKUX pelLleHui 10 nepCcoHamy
OpraHU3aly C ITyOOKHUMHU I0pUrue CKUMH TTOCIIe]I-
CTBUSIMH, KOTOPbII UCIO0JIb3yeTCs He TObKO B Poccuii-
ckou PesiepaLiuy, HO U B IPYTUX CTpPaHaX-y4aCTHULIAX
Me>xyHapoZHOM OpraHv3alyy Tpyza.

2. OCHOBHBIe MperMy1eCTBa UCIO/Ib30BaHUs KOJI-
JIEKTUBHOTO [IOTOBOPA: 3allTa UHTePeCOB PAOOTHUKOB,
rapaHTHsi CTaOUILHOCTH YC/IOBUM TPyZa U HOPMHUPO-
BaHUe MpOoLeCCyalbHOr0 MeXaHU3Ma yperyaupoBaHus
KoHQUKTOB. HeflocTatku: orpaHudeHusi CBOOOAbBI
JeNCTBUM aMUHUCTPAL1, HEBO3MO)KHOCTb y4aCTHUs
BCeX PAaOOTHHKOB 1 CJIOKHOCTHU TIPY BeJJeHUH KOJJIeK-
THUBHBIX [IEPETOBOPOB.

3. B IpyHATHM ¥ BHECEHUU U3MeHeHWH B Kosnek-
TUBHBIU [JOTOBOP [O/DKHBI IPUHUMATh yUacTHe Mpeji-
CTaBUTEJIM BCETo TPYA0BOrO KOJ/UIEKTHBA, a He TOIbKO
TIpe/ICTaBUTE/MN 00ITIeCTBEHHBIX 00beIHHEHHH.

4. B cogmepxanve KosiektrBHOro forosopa B Poc-
cutickoit deiepaliyu 11e/1ecoobpa3sHo BKIIFOUYATh, UCXO/S
13 yCJIOBUM, T0JI0KEeHUs], TIPe/yIO’KeHHble B cTaTbe 41
TpynmoBoro Kozekca.

5. HepooueHka agMuHKCTpaLield MeULIMHCKOU
opraHusaluu poiy 1 Mecta KosiekTuBHOro oroBopa
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B yIIpaB/IeHUU TPYAOBLIM KOJIZIEKTUBOM (POPMHUPYET
coljMa/sibHOe HaTpsyKeHue B KOJIJIeKTHBe, TpebyeT
TIpUBJI€YEHUs] PerMOHAIbHbIX OPTaHOB UCIIOTHU-
TeIbHOM BIacTH (yupeAuTessi) K pelieHunto mpobiem
OpraHu3aliH, BefleT K CyAeOHbIM pa3brpare/ibcTBaM
Y (MHAHCOBBIM U3[€P’KKaM.

6. ITpoaHaM31poBaHHbIe MaTepUasbl 0OparawT
BHMMaHKe He TOJIbKO Ha Mpo6sieMy HeIOOLIeHKH Coziep-
)KaHMsI KOJIJIEKTUBHOTO ZIOTOBOPA, HO U K TpoLiefype
3aK/I0UeHus, IPOAJIEHUIO CPOKaA /1eHCTBUSI, BHECEHUIO
V3MeHeHUH U JI0TI0JTHEeHUH, UTO XapaKTepHO Ji/isl opra-
HU3aTOPOB 3/paBooxpaHeHus B Poccutickoit ®enepariun
Y MOKET OBITh CBSI3aHO C OTHOCHTE/IBHO CBOOOJHBIM
pery/iMpoBaHreM 3Tou (popMbl 00IIeCTBEHHBIX OTHO-
LIEeHUH.

7. ViccnepoBareny 0TMeUaroT, uTo BO dpaHIy3CcKoit
Pecriy6siike B pe3ysibTare [1eTaabHOTO (eZiepaabHOro
peryivupoBaHus KO/UIEKTUBHBIX U KOPIIOPaTHUBHBIX
JIOTOBOPOB 0becrieunBaeTcsi COOMoieHre YCTaHOB/IeH-
HBIX 3aKOHO/|aTeIbCTBOM U JIOKa/IbHbIMHA HOPMaTHBHO-
TIPaBOBBIMU aKTaM{ TpeOOBaHUI U TIOPSIJKOB.
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