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AHHOTauumna: CTtaTba nocBsileHa o6WecTBEHHOMY KOHTPOA 3a nybnuMyHbIMM 3aKynkamu B
Poccun. AkTyanbHOCTb W HaydyHas HoBM3Ha paboTbl 3aknw4vyaerca B pa3paboTke u
o6oCHOBaHMM cCUCTEMbI Mep MO pa3pelweHnto KoMmnaekca npobneMm, npensATCTBYOLWNX
OCyLeCTB/IeHMIO O6WeCcTBEHHOro KOHTpossa 3a nybnuMyHbiMM 3akynkamu. [poBeaeH aHanus
npo6seM, CBSI3aHHbIX C OpraHM3auvenm W NpoBeAeHUMEM MeponpusasTUA O06LECTBEHHOTO
KOHTPO/SIA B OTHOLWEHMU NYyBAMUYHBIX 3aKYMNOK: OTCYTCTBUS 3aKpPenJieHUss AAaHHOro WMHCTUTYTa
rpaxpaHckoro obuwectea B KoHcTuTyuum Poccunm; OTCYTCTBUSA B 3aKoHozaTenbcTBe 06
obwecTBEHHOM KOHTpPO/E€ W 3aKoHoAaTeNbCTBE O 3aKyMnkKaxX CCbUIKW Ha BO3MOXHOCTb
opraHvsaumm v npoeaeHuUs MeponpuaTMii o6LWwecTBEHHOro KOHTpoNA; He pa3paboTaHHOCTM B
Hay4HO NpaBOBOW AOKTPUHE W 3aKOHOAaTeNbCTBE KOHKpeTHbIX pOpM, METOAOB M BMAOB Mep
obwecTBEHHOro KOHTPOASA B OTHOWEHMU nNy6ANYHBIX 3aKynoK; OTCYTCTBUS peaibHbIX
MOJIHOMOYMA Yy CcybbekToB 06WECTBEHHOr0 KOHTPOASA; OTCYTCTBMS B  YrOJIOBHOM MU
aAMUHUCTPATUBHOM 3aKoHoAaTeNbCTBE Mep ropuanyeckon OTBETCTBEHHOCTHU 3a
npoTMBOAENCTBME 3aKOHHOMW AesATeNbHOCTM CybbekToB 06WEeCcTBEHHOro KOHTPOAS npu
npoBeAeHMN MeponpusaTMn 06w eCTBEHHOIr0 KOHTPOASA B OTHOWEHUWN Ny6nYHbIX; OTCYTCTBUSA Y
cybbekToB 06WWEeCTBEHHOr0 KOHTPONS OpraHM3auMOHHOM, TeXHUYEeCKOW, MaTepuasnbHOW W
MMyLeCcTBEHHON 6a3bl, AOCTAaTOYHON A1 OCYLWECTB/IeHUA AaHHOro obWecTBEHHOr0 KOHTPOS;
HENCNONb30BaHNA 3apybexXHoro onbiTa BbllleHAa3BaHHOIo obLwecTBEeHHOro KOHTponsa. B xoae
NpoBeAEeHHOr0 Hay4yHOro wuccnepgoBaHua 6bl1 mMcnonb3oBaH psaa MeToAoB: @opMasbHO-
Norn4yeckun; CpPaBHUTENBHO-NPABOBO; MCTOPUKO-NPaBOoOBON; CTaTUCTUYECKWUIA;
coumonornyeckuii; metoabl GMHAaHCOBOro aHanM3a; MeTo4 M3YYeHUS KOHKPETHbIX MpaBOBbIX
cuTyauun. PaccMoTpeHbl TOYKM 3pEHUSs  OTHOCUTENIbHO BO3MOXHOCTM W  Npenenos
obwecTBeHHOro KOHTpons B cdepe nybnnuyHbix 3akynok. O6ocHoBaHa posib U 3Ha4vyeHue
Nny6nnyHbIX 3aKynok B cucteMe o06bekToB 06WECTBEHHOrO KOHTpoNns. [Ana peweHus 3Tux
npobnem aBTopamu 6bina pa3pabotaHa u obocHoBaHa cuctemMa Mep, BkAYawLWasN:
WHKOpNOpMpoBaHMe WHCTUTYTa oblwecTtBeHHOro KoHTpons B KoHcTuTyuuwo  Poccun;
3akpenjeHMe BO3MOXHOCTM €ro TmpUMEHEHUSs B OTHOWEHWUM NyB6AMYHbIX 3aKynokK B
3aKkoHopaTenbcTBe; pa3paboTky M BHeapeHuMe noh pykoBoACTBOM O6wecTBeHHON nanaTthbl
CTpaHbl CUCTEMbl KOHKpeTHbIX (OpM, MeToAOB M BWAOB Mep O6WeCTBEHHOro KOHTpPoOas B
AaHHOMW  cdepe; 3akpenjsieHne CUCTeMbl peanbHblIX MNOJHOMOYMIA 3a cybbekTamu
06WeCTBEHHOr0 KOHTPOIA B YKa3aHHOM obnacTtu; 3akpenseHue B 3aKOHOAATENbCTBE CUCTEMbI
Mep  OTBETCTBEHHOCTM  3a npoTMBOAENCTBME  3aKOHHOW  AeAaTesibHOCTM  CcybbekToB
06WeCTBEHHOr0 KOHTPONSA; YKpenaeHue OpraHu3aumoHHOW, TEXHUYECKOW U MaTepuanbHO-
TexHn4yecko 6a3bl CcybbekToB 06WECTBEHHOrO KOHTPOASA; €ero OonTMMM3auuMio C y4yeToM

NMOMIOXUTENBHOIO 3apyBeXHOoro onbiTa.
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Poccuiickas depepauns, 6roagxeT, 3pHEeKTUBHOCTb, 3aKOHHOCTb, LLeJIEBON  XapakTep,

onTMMmnsauund

Introduction.

General fundamental surveys of the organization and implementation of public control in the
Russian Federation are widely studied in the works of N. A. Beleshev,ll'—mu1 N. S.
Lisina, [2-pp. 32-40] A 5. prudnikov, [14-PP. 50-531 A K. Sisakian,{18-Pp. 29-35]1 A A, Solovey,
[19. pp. 38-41] 3 zglesny, [2L.P. 1: 22, p. 1] 55 well as a number of other authors. At the same
time, considerable attention is paid in the works of R. Y. Burimov, [2-Pp. 103-1111 =y,
Davydova, [3—bp. 36-43] v v Kikavets, [&~Pp. 3-111 o vy, Kirillova, [Z—pp. 60-67] g N\,
Kovalenko, [8-pp. 109-119] \ 5 Matveeva, {10 Pp. 505-5211) N pankova, [11.pp. 87-901 A |,
Petelin, [12. DD. 59-63; 13, pp. 40-42] £ K. Salamov, [15.Bp. 174-179] N 5. Samsonova, [16.pp.
878-884] E vy, Sergeeva, [12.Pp. 37-381 y/ v veseloy, [20.Pp. 158-1611 T p. zavyalova, [23.PD.

111-121] 35 well as some other scientists, focus on the organization and implementation of
public control measures in relation to certain types of state and municipal procurement.
However, today in the Russian scientific and educational literature there are no works
devoted to a comprehensive study of the entire set of problems that impede the
organization and implementation of public control measures in the field of state and
municipal procurement. This is largely due to the reluctance of public authorities to report
to civil society regarding the legality, efficiency and effectiveness of spending budget funds
during public procurement in Russia.

The relevance and scientific novelty of this work lies in the development and justification of
a system of measures to resolve a set of problems identified and formalized during the
study that impede the optimal implementation of public control of public procurement.

What is the main research problem that motivated us to write this scientific work?

The essence of this problem is that state and municipal procurement in the Russian
Federation is carried out with great violations of current legislation, which is confirmed by

both scientific and practical research, including those discussed in this article [7. p. 60-67; 8,

p. 109-119] 3 the sociological surveys we conducted in 2024, indicating that the citizens of
the country consider; a) the area of public procurement is the area of public administration
most susceptible to corruption (38% of respondents); b) that during public procurement
budget funds are not spent effectively - this is confirmed by the overestimation of the cost
of goods, works and services purchased during procurement above their average market
value (40% of respondents); c) that for a number of nomenclature items, purchases are
carried out without justification - this is expressed in the fact that the goods, works and
services purchased for them were not initially included in the expenditure side of budgets of
one level or another, but are financed from various emergency items of these budgets (31%
of respondents ). (Table 1)

Table 1. Results of a survey of 1,500 respondents from 80 constituent entities of the
Russian Federation regarding modern problems in organizing and conducting public
procurement, conducted in January 2024

| NO N9 I Name of the auestion | Yes (in | No (in §) | Refrained from |
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%) answering (%)

1. Do you consider the area of| 38 36 26
public procurement to be the
most susceptible area of
public administration to
corruption?

2. Are funds spent effectively| 21 40 39
during public procurement?

3. Are public procurements | 20 31 49
always justified in terms of
expediency?

4. Have you personally [ 11 10 79
encountered violations of
legal norms during public

procurement?

In addition, we analyzed the dynamics of identified crimes in the field of state and
municipal procurement in the Russian Federation (Articles 200.4, 200.5, 200.6 of the
Criminal Code of the Russian Federation) and established the growth of this type of crime
during 2019-2023. (Table 2)

Table 2. Dynamics of changes in the number of crimes in the field of state and municipal
procurement in the Russian Federation in 2019-2023

Article of | Number of | Number of [ Number of | Number of|Number of
the crimes in | crimes in | crimes in | crimes in | crimes in
Criminal 2019 (basic| 2020 2021 2022 2023

Code of | level in

the calculations)

Russian

Federation

200.4 100% 102% 103,5% 109% 116%

200.5 100% 101,7% 103% 106% 107,5%
200.6 100% 102% 103,9 105,2% 107,8%

This research problem consists of a number of separate research problems, which were
investigated in this scientific work: a) the lack of consolidation of the institution of public
control in the Constitution of the Russian Federation; b) the absence in the legislation on
public control and procurement legislation of any mention of the possibility of organizing
and conducting public control activities; c) the poor development in the Russian scientific
legal doctrine and Russian legislation of specific forms, methods and types of public control
measures in relation to public procurement; d) the lack of real powers among subjects of
public control; e) the lack of provisions in criminal and administrative legislation for the
norms of legal responsibility for counteracting the legitimate activities of subjects of public
control when carrying out public control measures in relation to public procurement; f) the
lack of an organizational, technical, material and property base among subjects of public
control in Russia sufficient to exercise public control in relation to public procurement; g)
practically zero use in Russia of foreign experience of civil society control over public
procurement.

The following scientific objectives can be highlighted: a) substantiation of the role and
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place of the institute of public control in the system of legal guarantees for the
implementation, protection and defense of not only the system of constitutional principles,
but also the entire system of human and civil rights and freedoms, rights and legitimate
interests of public associations and other non-governmental non-profit organizations; b)
analysis of various points of view in scientific and educational literature regarding the
possibilities and limits of public control in the sphere of public procurement; «c¢)
substantiation of the role and place of public procurement in the system of public control
objects; d) formalization and analysis of the main problems hindering the organization and
implementation of public control in the sphere of public procurement; d) development and
substantiation of a system of measures to resolve the above-mentioned problems.

Methods and methodological basis of the research.

In the course of the scientific research, a number of methods were used: formal-logical;
comparative legal; historical and legal; statistical; sociological; methods of financial
analysis; method of studying specific legal situations. The research materials were the
above-mentioned doctrinal sources of a number of authors devoted to the organization and
implementation of public control measures, including in relation to certain types of state
and municipal procurement, the results of sociological studies regarding existing problems
in the field of procurement in Russia, as well as statistical data on the dynamics crime in
public procurement.

Main text.

The Constitution of the Russian Federation has enshrined the legal status of the
multinational people of Russia as the bearer of sovereignty and the sole source of power in
the state, exercising its powers both directly (for example, through the institutions of free
elections and referendums) and indirectly (in particular, through the activities of numerous
state authorities, local government bodies and their officials). This high legal status of the
people of Russia determines the highest value in the state of man, his rights and freedoms

(this is a kind of ideological quintessence of the Constitution of the Russian Federation), 4.
b 11 which generally corresponds to global trends, according to which human rights and

freedoms are an integral attribute of any democratic state. [5. c. 193-106] At the same time,
the main goal of the organization and activities of public authorities in the Russian
Federation is to assist in the implementation of human and civil rights and freedoms, as
well as to implement measures to protect them and protect them from any unlawful
attacks.

However, constitutional principles (primarily democracy and participation of Russian citizens
in the management of state affairs), as well as the entire system of human and civil rights
and freedoms, the rights and legitimate interests of public associations and other non-
governmental non-profit organizations, require a system of legal guarantees that ensure
their implementation, protection and defense from illegal encroachments. In this regard, a
number of authors rightly note that without the specified legal guarantees, the above-
mentioned system of principles, rights and freedoms enshrined in the Constitution is largely
formal, declarative in nature, questionable from the point of view of its practical
[1,c.12-13; 4, c. 1-2]

implementation.

This system includes: a) the constitutional ban on the seizure of power and the illegal
appropriation of power under the threat of bringing the perpetrators to legal responsibility
(up to and including criminal penalties); b) the system of checks and balances that covers
the entire apparatus of public power and thanks to which the risks of concentrating all
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power in the hands of any public authority or its official are minimized; c) the bodies of
constitutional control and supervision, including the head of state, the Constitutional Court
of the Russian Federation, the Supreme Court of the Russian Federation, the Government of
the Russian Federation, the Federal Assembly of the Russian Federation; d) the system of
civil society institutions.

The most important institution of civil society is public control, through which citizens of the
Russian Federation, public associations (and other non-governmental non-profit
organizations) have the opportunity to participate in monitoring the activities, acts and
decisions of government bodies, local governments, state and municipal organizations,
other bodies and organizations that exercise certain public powers on the basis of federal
laws.

Russian legislation on public control, in particular, the Federal Law dated of 21/07 2014 N¢
212-FL "On the Fundamentals of Public Control in the Russian Federation" did not establish
a list of objects of public control (unlike the list of subjects that was enshrined in this
Federal Law, and it is open in nature and can be supplemented by other federal laws). In
addition, the legislation does not define an exhaustive list of characteristics by which an
object of public control can be identified.

This circumstance gives rise to certain difficulties in identifying objects of public control.
One of these objects is public procurement. Russian legislation does not operate with the
concept of "public procurement”. This is due to the fact that the very concept of "public
power" was incorporated into the Constitution of the Russian Federation relatively recently -
with the adoption of amendments in 2020. At the same time, by the apparatus of public
power, the Basic Law of the country understands the totality of federal and regional
government bodies, as well as local government bodies. Legislation regulating issues of
state and municipal procurement was formed before the adoption of the above-mentioned
amendments to the Constitution of the Russian Federation (for example, Federal Law dated
pf 05.04.2013 N? 44-FL "On the contract system in the field of procurement of goods, works,
services to meet state and municipal needs"). As a result, it operates with a more complex
concept of "purchase of goods, works, services to meet state and municipal needs".

A detailed analysis of the above-mentioned Federal Law shows that on the basis of this
regulatory act, procurement is regulated both for the needs of federal and regional
government bodies, local governments, and for the needs of budget recipients (federal,
regional and municipal budgets). Such budget recipients, for example, may include a school
that is a federal, regional or municipal educational institution. The entire specified set of
procurements forms the concept of "public procurement".

In the Russian scientific and educational literature there is no consensus regarding the
concept, grounds and limits of the organization and implementation of public control in the
field of public procurement in the Russian Federation.

Most scientists agree that public control in the field of public procurement should be carried
out.

However, there are several points of view regarding the limits of public control measures in
the field of procurement.

Thus, a number of authors consider that control by civil society is possible over the legality

of the public procurement mechanism. [8.¢c. 109-119] According to these scientists, the
purpose of public control in the field of public procurement is, on the one hand, to combat
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corruption in their organization and conduct, and, on the other hand, to ensure the
implementation of the principle of legality, that is, public procurement must be carried out
on time, in the manner prescribed current legislation. It should be noted that the mentioned
opinion of these scientists is important for understanding the importance of public control of
public procurement, during which the fight against corruption and ensuring the rule of law is
carried out not only through the activities of public control and supervision bodies (for
example, public authorities authorized to carry out control measures in relation to
implemented forms of public procurement), but also through the activities of the relevant
civil society institution - subjects of public control.

However, the role of public control should not be limited only to mechanical verification of
compliance with the public procurement mechanism (for example, deadlines, stages,
documents drawn up, etc.).

With the above approach, the attention of subjects of public control eludes the questions
of, on the one hand, the validity and appropriateness of each specific public procurement
procedure, and on the other hand, their effectiveness and efficiency. For example, formally,
if the budget of a municipality plans to repair the road surface on a specific section of the
road and the public procurement events took place on time, and the contractor for these
works has been identified, then there are no violations. However, if the specified repair is
carried out at a time when the old road surface should still be fully functional, or a public
inspection carried out by a subject of public control has shown that the existing road
surface complies with legal requirements and other regulatory requirements (in particular, in
terms of quality, wear, etc.), then the question arises about the validity and expediency of
such public procurement. Consequently, the contract for repairs contained information that
did not correspond to reality regarding the fact that the road surface needed repair. Thus,
there is an offense. Law enforcement agencies must check whether this offense relates to
administrative or criminal offenses, with the subsequent bringing of the perpetrators to
liability established by law.

In addition, as a result of this offense, budgetary funds were spent that could have been
used to finance other justified and expedient expenses, for example, the purchase of
medicines for municipal medical institutions, or the repair of road surfaces in those places
of municipal roads that really need repair and renovation in accordance with the law, as well
as duly approved building codes and regulations.

In addition, public control measures make it possible to understand to what extent, based
on the results of public procurement, goods, works and services were purchased at the real
market price, or whether their price was many times inflated, which implies a significant
corruption component. Although, at the same time, all applications submitted and
considered during public procurement could contain a deliberately inflated cost of goods,
works and services (and a formal check of the compliance of the tendering mechanism with
the law would not have revealed anything).

A number of authors consider that only the activities, acts and decisions of public
authorities and other participants in public procurement exercising certain public powers can

be subject to public control. [13. c. 40-42] Thege authors consider that public control entities
do not have the right to check other participants in public procurement (for example,
suppliers of goods, works and services).

The authors base this opinion on the fact that the Federal Law dated of 21.07.2014 N° 212-
FL "On the Fundamentals of Public Control in the Russian Federation" allows for public
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control measures to be carried out only in relation to the activities, acts and decisions of
public authorities, organizations that are created in the form state and municipal
(institutions and enterprises), as well as in other forms, but if they are specifically
authorized by federal laws to implement certain public powers (for example, to produce
weapons and ammunition for the needs of the Ministry of Defense of the Russian
Federation).

In our opinion, a public control event can and should cover the entire public procurement
procedure from start to finish, affecting all participants in this procedure (regardless of their
legal status). Since we are talking about meeting state or municipal needs, then, in our
opinion, the activities, acts and decisions of the supplier (performer) during the
organization and conduct of the public procurement procedure are covered by the concept of
"implementation of certain public powers".

At the same time, representatives of the subject of public control when carrying out public
control measures in relation to public procurement should be given a set of real rights to
exercise public control. Currently, these rights are not detailed in the legislation on public
control. Federal Law dated of 21.07.2014 N? 212-FL "On the Fundamentals of Public Control
in the Russian Federation" contains only a set of general rights of subjects of public control,
for example, regarding the possibility of requesting information and documents from public
authorities and other objects of public control. Subjects of public control can also contact, if
there are suspicions of crimes and offenses committed by participants in public
procurement, the police and other law enforcement agencies, or higher public authorities to
which the organizers of public procurement are subordinate.

Some scientists consider that public control should be active in nature, when its subjects
must identify and suppress offenses and crimes committed by all participants in public

procurement. [20. €. 1581611 This opinion is important because it allows us to understand the
limits of public control in the field of public procurement.

In our opinion, public control in the field of public procurement should also extend to
checking the validity, appropriateness, efficiency and effectiveness of public procurement,
since, otherwise, it violates the rights and freedoms of the country’s citizens (as we have
already noted earlier). That is, during a public control event, its subjects must analyze the
public procurement procedure not only from the point of view of checking the legality of the
order and timing of its implementation, but also the validity and feasibility of its
implementation at a given time and for the specified cost, comparing the real costs of the
purchase of a given product, work or service at the current market price and market
conditions.

In this regard, it is necessary to establish a mechanism for assessing the validity,
appropriateness, efficiency and effectiveness of state and municipal procurement both by
state control bodies and by public control bodies. This mechanism must be established in
the legislation on public procurement, as well as in the legislation on public control (for
example, in the Federal Law dated of 21.07.2014 N2 212-FL "On the Fundamentals of Public
Control in the Russian Federation").

This mechanism should include, for example: a) the algorithms for comparing prices of
goods, works and services purchased during public procurement with average market prices
for them in a given period of time; b) the algorithms that make it possible to establish the
fact of compliance with the targeted nature of the use of funds from the budgets of certain
levels when conducting specific public procurements; c) the obligation to include the
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specified mechanism in contracts concluded based on the results of state or municipal
procurements in order to provide representatives of subjects of public control with free
access to contract documentation.

Thus, public procurement occupies an important place in the system of objects of public
control, representing a complex of various types of activities, acts and decisions of public
procurement participants aimed at their organization and implementation.

Why is this object of public control so important?

Firstly, public procurement in the Russian Federation accounts for a significant percentage
of the expenditure part of the federal, regional and local budgets, so through these
procedures any goods, works and services are purchased for state and municipal needs,
including the needs of all recipients of the above types of budgets.

Secondly, public procurement procedures involve all public authorities (functioning as a legal
entity), as well as state and municipal organizations, as well as other bodies and
organizations that exercise certain public powers on the basis of federal laws. In turn,
suppliers of goods and services, performers of work for state and municipal needs can be, in
particular, any types of legal entities registered in accordance with Russian legislation
(regardless of their legal form and form of ownership).

Thirdly, purchased goods, services, works for public needs in one way or another affect the
rights and freedoms of all individuals, as well as public associations and other non-
governmental non-profit organizations on the territory of the Russian Federation, since the
activities of public authorities are ensured through the implementation of public
procurement, other bodies and organizations exercising certain public powers. For example,
medicines are purchased for citizens of the country who have the right to receive them free
of charge from the state at the expense of federal and regional budgets. Also, through the
implementation of public procurement procedures, state and municipal institutions and
healthcare enterprises, education, science, culture, physical culture and sports, recreational
and health institutions, housing and communal services facilities that are in state or
municipal ownership, etc. are provided with everything necessary.

However, the implementation of public control in the field of public procurement is
associated with numerous problems, including the following:

Firstly, a significant problem is the fact that the country’s Constitution does not in any way
define the institution of public control, and therefore the limits of its implementation are
unclear.

The solution to the problem is seen in the formalization of this institution of civil society in
the Basic Law of the country, defining in it a list of its objects, including public
procurement. In addition, the Constitution needs to detail the mechanism of interaction
between subjects of public control with public authorities and other objects of public
control.

Secondly, a major problem is the fact that the legislation on public control, in particular, the
Federal Law dated of 21.07.2014 N2 212-FL "On the Fundamentals of Public Control in the
Russian Federation", as we noted earlier, does not establish a list of objects of public
control, in particular, public procurement (purchase of goods, works, services to meet state
and municipal needs) is not mentioned among the objects of public control. In turn,
legislation regulating public procurement (purchase of goods, works, services to meet state
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and municipal needs), for example, Federal Law dated of 05.04.2013 N? 44-FL "On the
contract system in the field of procurement of goods, works, services to ensure state and
municipal needs" also says nothing about the possibility of organizing and conducting public
control of public procurement procedures.

The solution to this problem is seen, on the one hand, in enshrining in the legislation on
public control an exhaustive list of objects of public control, or an exhaustive list of features
identifying them. As an alternative, and in view of the extreme importance of the institution
of public procurement, it is necessary to explicitly stipulate in the legislation on public
control that public relations associated with the organization and conduct of public
procurement (participation in them) are a type of object of public control. On the other
hand, the institution of public control should be formalized in the legislation on public
procurement, in particular, in the Federal Law dated of 05.04.2013 N2 44-FL "On the contract
system in the field of procurement of goods, works, services to meet state and municipal
needs", for example, by adding it to Chapter 5 (Control in the field of procurement) as
Article 104.1 (Public control in the field of procurement). This article should detail the
grounds and limits of the organization and implementation of public control in the field of
procurement, indicating what types, forms and methods of its activities are used by
subjects of public control in this area.

Thirdly, a significant problem is the fact that in the Russian scientific and educational
literature, as well as in legislation, specific forms, methods and types of public control
measures in the field of public procurement have not been developed. Currently, full-fledged
control over public procurement is possible only from the state control bodies, including
from law enforcement agencies, which is wrong (since it turns out that there is no full-
fledged control by civil society over the procurement sphere). This is due to the fact that, as
we noted earlier, in the scientific legal doctrine there is no consensus regarding the grounds
and limits of the implementation of this institution of civil society in the field of public
procurement. The solution to this problem is seen in the order of the Civic Chamber of the
Russian Federation to carry out the organization of scientific and practical research in terms
of the development and subsequent implementation into Russian legislation on public
control and on public procurement of specific forms, methods and types of public control
measures in the field of public procurement. The relevant federal ministries (for example,
justice) should also be involved in this work.

Fourthly, a major problem is the fact that public control entities essentially lack any real
authority to carry out their activities in the area of public procurement.

Such powers that should be assigned to subjects of public control include the following: the
possibility of suspending public procurement procedures if the actions, acts and decisions of
their participants contain signs of a crime; the possibility of imposing an administrative fine
on guilty persons (for this, appropriate changes must be made to the Code of the Russian
Federation on Administrative Offenses, as well as to the legislation on public procurement).

Fifthly, a significant problem is the fact that Russian criminal and administrative legislation
does not contain criminal law and administrative law provisions providing for measures of
criminal and administrative law liability in relation to guilty persons who opposed the
legitimate activities of subjects of public control. At the same time, the implementation of
these actions in relation to these representatives carrying out public control measures in
the field of public procurement should be punished only under criminal law.

Sixthly, a major problem is the fact that subjects of public control have a weak
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organizational, technical and material and property base, which is not sufficient to exercise
public control in relation to public procurement. In addition, these entities poorly use
modern information and communication technologies. And this circumstance is especially
important, since public procurement procedures are carried out using the Internet and
modern information and communication technologies. The solution to this problem is seen
in instructing the Government of the Russian Federation to develop and adopt federal
programs dedicated to the development of the organizational, technical, material and
property base of subjects of public control, as well as their use of modern information and
communication technologies. These federal programs should be developed after agreement
with the Public Chamber of the Russian Federation.

Seventh, a significant problem is the fact that in Russia the positive foreign experience of
participation of civil society institutions in monitoring public procurement is poorly used.
There is particularly rich similar experience in Switzerland, the USA and the countries of the
European Union. Analysis and adaptation of this experience to Russian realities should be
entrusted to the country's Public Chamber. Adapted experience needs to be introduced into
legislation on public control, as well as legislation on public procurement.

Conclusion.

In the course of the scientific research, we made a number of conclusions, including the
following:

1. The Institute of Public Control in the Russian Federation acts as the most important legal
guarantee for the implementation, protection and protection of both the system of
constitutional principles (primarily democracy and the participation of Russian citizens in the
management of state affairs), and the entire system of rights and freedoms of man and
citizen, as well as rights and legitimate interests of public associations and non-
governmental non-profit organizations, since it allows citizens and the above-mentioned
types of legal entities to participate in organizing and conducting activities to control the
activities, acts and decisions of government bodies, local governments, state and municipal
organizations, other bodies and organizations that exercise certain public powers on the
basis of federal laws.

2. Despite the fact that many Russian scientists consider it acceptable and necessary for
the functioning of public control in the field of public procurement, in Russian educational
and scientific literature there is no consensus regarding the limits of public control
measures: some authors consider that control of civil society is possible based on the
legality of the mechanism for conducting public procurement; a number of authors note that
only the activities, acts and decisions of public authorities and other participants in public
procurement exercising certain public powers can be subject to public control; other
scientists note that public control should be active in nature, when its subjects must
identify and suppress offenses and crimes committed by all participants in public
procurement. In our opinion, public control in the field of public procurement should also
extend to checking the validity, appropriateness, efficiency and effectiveness of public
procurement, since, otherwise, it violates the rights and freedoms of the country's citizens.

3. Public procurement occupies a crucial place in the system of objects of public control,
since: a) their total volume constitutes a significant percentage of the expenditure portion
of the federal, regional and municipal budgets in Russia; b) not only public authorities, but
also state and municipal organizations, as well as other bodies and organizations that
exercise certain public powers on the basis of federal laws, take part in the organization
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and conduct of public procurement; c) the efficiency and effectiveness of public procurement
directly affects the rights and freedoms of man and citizen, since through their
implementation the procurement of goods, works and services is carried out both for the
functioning of the public administration system and numerous social institutions,
enterprises and organizations (for example, state and municipal schools, hospitals,
universities, etc.).

4. The organization and conduct of public control in the field of public procurement is
associated with numerous problems, including the following: a) the lack of enshrinement of
this institution of civil society in the Russian Constitution; b) the absence in the legislation
on public control and legislation on procurement of any mention of the possibility of
organizing and conducting public control activities (public procurement is not identified as a
separate object of public control); c) the lack of development in scientific legal doctrine and
legislation of specific forms, methods and types of public control measures in relation to
public procurement; r) oTcyTcTBME peasibHbIX MNOJIHOMOYUA Yy CYBbEKTOB OO6LWECTBEHHOTO
KoHTpons; e) the lack of development in criminal and administrative legislation of norms of
legal responsibility for counteracting the legitimate activities of subjects of public control
when carrying out public control measures in relation to public procurement; f) the presence
of the subjects of public control with an organizational, technical, material and property
base that is not sufficient to exercise public control in relation to public procurement; g) the
poor use in the practice of public control over public procurement in Russia of positive
foreign experience in civil society control over public procurement.

5. Resolving these problems requires the development and implementation of a system of
measures, in particular: a) incorporation of the institution of public control into the
Constitution of Russia; b) securing the possibility of its implementation in relation to public
procurement in legislation; c) development, under the leadership of the country’s Public
Chamber, of a system of specific forms, methods and types of public control measures in
this area (with their subsequent implementation into legislation); d) assigning a system of
real powers to subjects of public control (including the right to suspend public procurement
procedures, impose an administrative fine on public procurement participants guilty of
violating the law); e) establishing in the Criminal Code of the Russian Federation and the
Code of the Russian Federation on Administrative Offenses a system of measures of
criminal and administrative liability for counteracting the legitimate activities of subjects of
public control; f) strengthening the organizational, technical, material and technical base of
public control; g) its optimization based on positive foreign experience.
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Pe3yanaTb| npoueanypbl peueH3npoBaHmAa CTaTbm

B cBA3uM C [OJNTUKON [ABOHHOro CJ/I€MOro peLeH3MpoBaHUSA JIMYHOCTb pELEH3EHTa He
pacKkpbiBaeTcs.

Co crnucKkoMm peLeH3eHTOB MU34aTe/ibCTBa MOXHO O3HaKOMUTLCS 34€ECh.

NMpeamMeToM nccnenoBaHnsa B NpeAcCTaB/IEHHOW Ha peLeH3MpoBaHMe CTaTbe SABNSAETCH, Kak 370
cneayeT uM3 ee HaWMeHOBaHWA, O06WECTBEeHHbI KOHTPONb 3a Ny6JAMYHBIMM 3aKynKaMmu.
3asBNeHHble rpaHuLbl UCCnefoBaHNa COb6MI0AEHbl YYEHbIM.

MeTopnonorna unccnepoBaHna packpbita: "B xoae HayyHoOro uccnegosaHus 6bin MCNonb3oBaH
psa MeToAaoB: GOPManbHO-IOFTMYECKUA; CPaBHWUTENbHO-NMPaBOBON; WCTOPUKO-NPaBOBOW;
CTaTUCTUYECKUW; COLMONOrnyYeckuii; MetTonq (@GWHAHCOBOro aHanusa; MeToh U3y4YeHus
KOHKpeTHbIX MPaBOBbIX CUTyaLunn".

AKTyanbHOCTb M36paHHONW aBTOPOM TeMbl UCCEeAOBaHUSA HECOMHeHHa W 06O0CHOBbIBaeTCA UM

cneaywowmm obpasom: rocygapcTBeHHble W MyHuMUMNanbHble 3akynku B Poccuiickon
depepaunnm OCyLWLECTBNAKTCA C rpybbiMM HapyweHMAMW AEUCTBYHOWEro 3akoHoAaTenbCTBa,
4TO NoATBepXAaeTCcss KakK TeopeTUYeCKMMU, TakK U IMNUPUYECKUMU UCCNedOBaHUSMU, B TOM
ynucne npuBeaeHHbLIMWM B AaHHOW cTatbe [7, c. 60-67; 8, c. 109-119] u npoBeaeHHbLIMWU HaMu
coumonormyecknmm onpocamm B 2024 roay, 4TO CBMAETeNbCTBYEeT O cheylowen no3muunm
OMpOLWEHHbIX: a) cdepy rocygapCTBeHHbIX 3aKymnoK cyuTalT cdepor rocyfapcTBEHHOrO
ynpaBneHus, Hanbonee noaBepxeHHOW koppynuun 38% onpoweHHbIX; 6) NpM NpoBeAeHUN
rocygapcTBeHHbIX 3aKynok 6raxeTHble cpeacTBa pacxoayTcs HesadpdeKTMBHO -  3TO
noaTBepXAaeTcs 3aBblleHWeM CTOMMOCTM ToBapoB, paboT u ycnyr, npuobpeTeHHbIX B Xoae
3aKynoK Bblle UX CpeAHEepPbIHOYHOW CTOMMOCTM, Ha 4YTO yka3asum 40% pecnoHAEHTOB; B) MO
pPSAY HOMeHKNaTypHbIX MNO3UUMA 3aKynkm ocyuwecTenstTca 6e3 obocHoBaHuMa - 3TO
BblpaxaeTcs B TOM, 4TO TOoBapbl, paboTel M ycnyrn npuobpeTtaroTcs NO CPeAHEPbIHOYHOM
ctonmoctn (40% pecnoHaeHToB)". Packpbita cTeneHb M3YYEeHHOCTM MOAHMMAEMbIX B CTaTbe
npobnem: "Obwwme dyHAaMeHTaNbHbIE 0630pbI opraHusauum " ocylwecTB/ieHUs
obuwecTtBeHHOro kKoHTponsa B Poccunckon depepaumm wWMpoKo wmlydeHbl B pabotax H. A.
Benewesa, [1, c. 12-13] H. C. NucuHoi, [9, c. 32-40] A. C. MNMpyaHukosa, [14, c. 50-53] A.
K. CwucaksaHa, [18, c. 12-13] H.C. NucuHon. 29-35] A. A. Conosen, [19, c. 38-41] 1O.
3anecHoro, [21, c. 1; 22, c. 1], a Takxe psaa Apyrux aBTOpPOB. 3HauYUTENIbHOE BHUMaHue
AaHHbIM npobnemam ypensetca B pabotax P. 1O. bypumosa, [2, c. 103-111] J1. B.
NasbigoBoi, [3, c. 36-43] B. B. KukaBua, [6, c. 3-11] O. lO. Kupunnosoi, [7, c. 60-67] C. H.
KosaneHko, [8, c. 109-119], H. C. MaTtBeeBa, [10, c. 505-521], 1. H. NMaHxkosBa, [11, c. 87-
90], A. J1. NetenuH, [12, c. 59-63; 13, c. 40-42], E. K. Canamos, [15, c. 174-179], H. C.
CamcoHoBa, [16, c. 878-884] E. B. CepreeBa [17, c. 37-38], B. B. Becenos [20, c. 158-161],
T. O. 3asbanosa [23, c. 111-121]" v gp.
HayuyHasa HoBW3Ha paboTbl NposABASETCA B psAAe 3aKIl4YeHU’ asTopa: "HecmoTps Ha To, 4TO
MHOIMe POCCUNCKME Y4YeHble CYUTAOT NpMeManemMbiM n HeobxoaAnMbIM 06LWECTBEHHbLIA KOHTPO/b
B cdepe rocynapCTtBeHHbIX 3aKymnmokK, B POCCUMWNCKOM y4yebHOM M HaAy4YHOW nutepaType HeT
€AWHOro MHEHUSA OTHOCUTENbHO NpPeAenoB COOTBETCTBYOLWMX Mep 06LWLECTBEHHONO KOHTPONS...
Monaraem, obwecTBeHHbIN KOHTPO/b B Ccdepe rocyaapCTBEHHbIX 3aKyMoK TakXe AOJIKEeH
pacnpocTpaHATbCA Ha nposBepky 060CHOBaHHOCTKU, Uenecoobpa3HOCTM, OMNEpaTUBHOCTU U
pe3ynbTaTUBHOCTU FOCYyAapPCTBEHHbIX 3aKYyMoK, MOCKONbKY B MPOTUBHOM C/llydyae 3TO HapywaeT
npasa u ceoboabl rpaxaaH cTpaHbl"; "l[oCyAapCTBEeHHble 3aKyNKM 3aHWMMalOT BaXxHehwee

76


https://e-notabene.ru/reviewer_list.php

10.7256/2306-9945.2025.2.72685 NB: ADMUHMCTPaTVBHOE NPaBo 1 Npakmka agMUHUCTPMpoBaHmus, 2025 - 2

MecTo B cuctemMe 06beKkToB 06WECTBEHHOro0 KOHTPOJS, MOCKOAbKY: a) ux obwuin obbem
coCTaBnsieT 3HauyuUTesibHbI MPOLEHT pacxoAHOW 4yacTu dengepanbHOro, permoHasbHOro wu
MyHuuMnasnbHoro 6raxetos B Poccuu; 6) B opraHmsaumMm u nNpoBeAeHUU ToCyAapCTBEHHbIX
3aKynokKk nMpWMHUMAOT Yy4vyacTue He TONbKO OpraHbl rOCyAapCTBEHHOMW BJlacTM, HO M
rocyaapcTBeHHble M MYHMUMMNANbHbIE OpraHu3auum, a TakXe WHble OopraHbl U OpraHmMlauuu,
ocywecTBisoWwmMe onpeaesnieHHble nyb6nnyHble MNOJHOMOYMS Ha OCHOBaHMM denepanbHbIX
3aKoHOB; B) 3¢p@deKTMBHOCTb W pe3yNbTaTMBHOCTb FOCYAAPCTBEHHbIX 3aKymnoK HanpsMyo
BAMsSeT Ha npaBa u cBoboabl 4enoBeka W rpaxAaHWHa, MNOCKOJbKYy MNOCPeACTBOM UX
OCYLLEeCTB/IEHMS OCYLLECTBASIOTCS 3aKynku ToBapoB, paboT U ycnyr B TOM 4yucae AN CUCTEMDbI
rocyfapcTBEHHOro yrnpaB/lieHUsi U MHOTOYUCAEHHbIX COUMaNbHbIX MHCTUTYTOB, NpeanpuaTuii um
opraHusaumi  (HanpuMmep, TrOCYAApPCTBEHHbIX M MYHUMUMNANAbHbIX  WKOA, 60sbHUL,
yHuBepcutetoB M T.4.)"; "OpraHusaums u npoBeaeHWe o6WECTBEHHOro KOHTposns B cdepe
rocyAapCTBeHHbIX 3aKymnmoK CBsi3aHbl C MHOro4YmcneHHbiMMm npobnemamu, B TOM 4ucne: a)
OTCYTCTBME 3aKpernsieHMs 3TOro WHCTUTYTa rpaxaaHckoro obuwectea B KoHcTutyumm
Poccuiickonn ®depepauunn; 6) oTcyTcTBME B 3aKoHopaTenbCTBe 06 o6LWECTBEHHOM KOHTPOsE M
3aKoHOpaTeNbCTBE O 3aKynkax Kakoro-nMbo ynoMMHaHMS O BO3MOXHOCTM OpraHusauum wm
npoeegeHus obwecTBeHHOro KOHTpoNns (obwecTBeHHble 3aKynKku He onpejenieHbl B KayecTBe
oTaenbHoro ob6bbekTa rocygapCTBEHHOro yrnpaB/ieHUs); B) B HAy4YHOW AOOKTpPUHE WU
3aKkoHoAaTeNbCTBE He onpeaefieHbl KOHKpeTHble ¢GOpMbl, MeToAbl M TuUMNbl 06WECTBEHHOrO
KOHTPOJIS, Mepbl B OTHOLWEHMUN NYyBANYHbIX 3aKYMOK; ) OTCYTCTBME peasibHbIX MOJTHOMOYUNA Y
cybbekToB O06WECTBEHHOro KOHTPOJA; €) OTCYTCTBMEe B YroJIOBHOM W aAMUHUCTPATUBHOM
3aKoHopaTenbCTBaX HOpPM 06 puaAMYECcKOr OTBETCTBEHHOCTM 3@ NPOTMBOAENCTBUE 3AKOHHOMN
heAaTeNnbHOCTN cybbeKkToB O06WEeCTBEHHOro KOHTPONS NpM OCYLWEeCTBAEHUM O0O6LWeCcTBEHHOro
KOHTPO/IAA, MEeponpuaTUiA B OTHOWEHUW NYB6AMUYHbIX 3aKynokK; e) oTcyTcTBue y cybbekTos
o6 ecTBEHHOro KOHTPOAA HeobxoAMMOM OpraHM3auMOHHOW, TEXHWYECKOW, MaTepuanbHOW W
uMywecteBeHHon 6a3, 4yTo fABnAAeTca nNpensaTcTBMEM MNpuU OCyLWecTBJeHMN O0b6WecTBEHHOro
KOHTPOJIS B OTHOLWEHWM rocyfapCTBEHHbIX 3aKynok; r) cnaboe ucnonb3oBaHMe B MNpakTuke
obwecTBeHHOro KOHTPONS 3@ TroOCyAapCTBEHHbIMM 3aKynkamMu B PoccMnm MNO3UTUBHOMO
3apybexHoro onbitTa B 06/1aCTM KOHTPOASA rpa)aaHckoro obuwectsa Haa rocysapCTBEHHbIMU
3akynkamn" wn ap. Takmm o6pa3oMm, cTaTbd BHOCUT ONpeAesieHHbIl BKAah B pasBuTUe
oTe4yeCcTBEHHOW NpaBOBOW Haykun U, 6e3yCnoBHO, 3aciy)XuBaeT BHMMaHWUS MNOTeHUMANbHbIX
yuTaTenen.

Hay4yHbIi CTUNb NccnefoBaHUS BblAaepXaH aBTOPOM B MOJIHOW Mepe.

CTtpykTypa paboTbl normyHa. Bo BBOAHOM 4YacTu CcTaTbW ydeHbll 060OCHOBbIBAeT aKTyallbHOCTb
n3bpaHHOM MM TeMbl uUCCNeaOoBaHWSA, pacKkpbiBaeT ero MeToaosiorvto. B OCHOBHOW 4acTtu
paboTbl aBTOp wuccieayeT BO3MOXHOCTM 06WECTBEHHOro KOHTposs 3a nybanyHbiMu
3aKynkamu, BbiBAsSeT cOOTBeTCTBylwWwMe npobnembl M npeanaraeTr nytM ux peweHus. B
3aKkn4yunTenbHOM 4Yactu paboTbl coaepXxaTcsd BbiIBOAbI MO pe3yflbTaTaM MNpPOBEAEHHOrO
nccneposaHus.

CopepxaHue cTaTbM COOTBETCTBYET €e HAaMMEeHOBaHWUI0 U He Bbl3biBaeT 0COObIX HAapeKaHUA.
Bubnuorpadua mnccnegosaHna npeacraBieHa 23 UCTOYHMKAMWU (Hay4YHbIMWU CTaTbsiMMU), B TOM
yncne Ha aHraMmckom s3blke. C ¢dopManbHON U  GaKTUYECKOM TOouyeK 3peHus 3Toro
AOCTaTo4yHO. ABTOpPY YyAanoCb pacKpbiTb TeMy WCCAefOBaHus C Heob6xoAMMOW MNONHOTOW W
rnyébuHon.

Anennsums K ONMNOHEHTaM MMeeTCcs, Kak obwas, Tak m yacTtHas (C. H. KoBaneHko, A. B.
CabenbHukosa, A. J1. MNMeTtenuH n aAp.), n BMNosHe aocTtaToyHa. HayuyHasa auckyccusa sepetcs
aBTOPOM  KOppekTHO. [lonoxeHns paboTel 060CHOBaHbl B  AOJ/DKHOW  CTeneHn u
NpOWANICTPUPOBaAHbI MPUMEpPaMM.

BeoiBOABI NO pe3ynbTaTaM MNpoBeAeHHOro uccnepgosaHuma  wumetotca ("1,  WHcTUTyT
obwecTtBeHHOro KoHTponsa B Poccuiickon ®epgepaunmnm BbICTyNnaeT BaXHeNWeNn npaBoBOWN
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rapaHTMen peanuMsaumu, OXpaHbl M 3alWWUTbl KaK CUCTEMbl KOHCTUTYLMOHHbIX MNPUHLMNOB
(npexxae BCcero geMokpatTMu M yyactusa rpaxaaH Poccuu B ynpasneHun genamum rocygapcrsea),
Tak M BCelW cuctembl npaB u cBoboa YenoBeka W rpaxpaHuHa, a TakXe MNpaB M 3aKOHHbIX
WHTepecoB  obwecTBeHHbIX 06beanHeHUNn n HerocyfapCTBEHHbIX  HEKOMMep4yecKux
opraHusauuii, NOCKOJIbKY MO3BONAET rpa)xzaHaM M yKa3aHHbIM Bbllle BUAAM HOPUANYECKNX
vy yyacTBoBaTb B OpraHMsaumm U MNpoOBeAEHWUM MeponpuUsSsTUA N0  KOHTPOJIKO 3a
[eATeNbHOCTbIO, aKTaMN U pELIeHUSIMN OpraHoB rocyfapCcTBEHHOW BflacTM, OpraHoB MECTHOro
CaMoOynpaB/€HWUsA, TroCyAapCTBEHHbIX W MYyHMUMNANIbHbIX OpraHu3auui, WHbIX OPraHoB W
opraHvMsauui, OCYLWEeCTBASKWMNX ONpeAesieHHble roCyAapCTBEHHble MOJIHOMOYMSA  Ha
OCHOBaHuMM depepanbHbIX 3aKOHOB. 2. HecMOoTpsa Ha TO, YTO MHOrMe pOCCUIACKUE YyYeHble
CUUTAKOT NpMemaemMbiM U Heob6xoanMbIM O6LWECTBEHHBIN KOHTPOAb B cdepe rocygapCcTBEHHbIX
3aKynok, B pOCCUUACKON y4ebHON M Hay4yHOW nuTepaType HeT eAUHOro MHEeHUS OTHOCUTEsNbHO
npenenos Mep o6WECTBEHHOro KOHTpONA... . [lonaraem, obwecTBeHHbIW KOHTPONb B cdepe
rocyfapcTBEeHHbIX 3aKYMOK TakXe AO0JIXXeH pacnpoCTpaHATbCS Ha NpoBepKy 060OCHOBaHHOCTH,
uenecoob6pasHoCTM, ONEPaTUBHOCTM WU pe3ynNbTaTMBHOCTUM TOCYAApPCTBEHHbIX 3aKynok,
MOCKOJIbKY B MPOTUBHOM C/lly4yae 3TO HapylwaeT npaBa M cBo60oAbl rpaxaaH CTpaHbl.

3. TocynapcTBeHHble 3aKyNkKM 3aHMMalOT BaxXHelWwee MecTo B cucteme 06bekToB
o6 ecTBEHHOr0O KOHTPOASA, MNOCKONbKY: a) ux obwwuih obbeM cocTaBnsAeT 3Ha4YUTENbHbIN
NnpoueHT pacxoAHOW 4acTu depepanbHOro, perMoHanbHOro U MyHuuunanbHoro 6KAXeToB B
Poccuun; 6) B opraHmsaumm n NnpoBeAeHUN rocysapCcTBEHHbIX 3aKynoK NMPUHMMAKOT ydacTue He
TONbKO OpraHbl rocygapcTBEHHOW BacTM, HO W rocyAapCTBEHHble W MyHMUMNANbHbIE
opraHusauumn, a TaKXe WHble opraHbl M OpraHuM3auuu, OocCylecTBASKOWME OnNpefesieHHble
ny6anmyHble MNOJIHOMOYUS Ha OCHOBaHWM denepanbHbiX 3aKOHOB; B) 3(M@MEKTUBHOCTb W
pe3ynbTaTUBHOCTb FOCYAAapCTBEHHbIX 3aKYMNOK HanpsaMmyw BAuMaeT Ha npasa u cBoboabl
YyenoBeka W Trpa)xJaaHuHa, MOCKOSbKY MNOCPeACTBOM MX OCYLWECTBAEHUA OCYLeCTBASITCS
3aKynku ToBapos, paboT n ycnyr B TOM 4yucne ans CUCTeMbl rOCYAapCTBEHHOIO ynpaBiaeHUs U
MHOFOYUCNEHHbIX COUMANbHbIX WHCTUTYTOB, MNpeAnpusaTMiA U opraHusauuin (Hanpumep,
rocyfapCcTBEHHbIX U MYHULUMNAAbHbIX WKOA, 60NbHUL, YHUBEPCUTETOB 1 T.A4.).

4. OpraHumsaums wn nposBeaeHne o06WeECTBEHHOrO0 KOHTpoNa B cdepe rocyaapCTBEHHbIX
3aKynokK CBSI3aHbl C MHOro4YuclieHHbiIMM npobnemamn, B TOM 4ucne: a) OTCyTCTBUE
3aKpenaeHnsa 3TOro WMHCTUTYyTa rpaxaaHckoro obuwectea B KoHCcTMTYumMm Poccuiickon
depepaunn; 6) oTCcyTCcTBME B 3akoHoaaTenbctBe 06 o6wWecTBEHHOM KOHTposie u
3aKoHOAaTeNbCTBE O 3aKynkKax Kakoro-iMbo ynoMMHaHWSA O BO3MOXHOCTM OpraHusauum wu
npoeegeHus obWwecTBEHHOro KOHTpoNns (obwecTBeHHble 3aKynKku He onpeAenieHbl B KayecTBe
oTaenbHoro ob6bekTta TrocyaapCTBEHHOro YynpaB/ieHWd); B) B Hay4YHOW JAOKTpUHE U
3aKkoHopaTeNbCTBE He onpegefieHbl KOHKpeTHble ¢GOpMbl, MeToAbl M TUMNbl 06LWECTBEHHOIO
KOHTPO/IAA, Mepbl B OTHOLWEHMUN NY6ANYHBIX 3aKYMOK; ) OTCYTCTBME peasibHbIX MOIHOMOYMNA Y
CcybbekToB 06WECTBEHHOro KOHTPOASA; €) OTCYyTCTBMEe B YroJIOBHOM W aAMWUHUCTPATUBHOM
3aKoHopaTenbCTBaX HOPM 06 puAMYECKON OTBETCTBEHHOCTM 3@ MPOTMBOAENCTBUE 3AKOHHOMN
[eATeNbHOCTN CcybbeKkToB O06WEeCTBEHHOro KOHTPONS NpUM OCYLWECTBNEHUM O6LWEeCTBEHHOro
KOHTPO/IAA, MeponpuaTUiA B OTHOWEHUW Ny6AMUYHbIX 3aKynokK; e) oTcyTcTBue y cybbekTos
o6LWecTBEHHOro KOHTPOAA HeobxoAMMOM OpraHM3auMOHHOW, TEXHUYECKOW, MaTepuasbHOW W
uMywectBeHHon 6a3, 4yTo ABnAAeTca NpensaTcTBMEM MNpU OCyLWeCTBJeHUN Ob6LWeCcTBEHHOro
KOHTPOJIA B OTHOLWEHWU roCyfapCTBEHHbIX 3aKynok; r) cnaboe ucnonb3oBaHuMe B NpakTuke
obwecTBEHHOro KOHTPONS 3@ TrocyAapCTBEHHbIMM 3akynkamMu B PoccuMu MNO3UTUBHOMO
3apybexHoro onbita B 061acT KOHTPOAA rpa)>xaaHckoro obuwectsa Haa rocyfapCTBEHHbIMU
3aKkynkamun" wn Ap.), OHM 4eTKue, KOHKpeTHble, obnapaloT CBOWCTBaAMUW [OCTOBEPHOCTH,
060CHOBAHHOCTN U, HECOMHEHHO, 3aC/lyXWBalT BHMMaHNA Hay4dyHoro coobwecTea.

WHTepec uuTaTesibCKOW ayaAuTOpUM K MNpeacTaB/ieHHOW Ha peleH3upoBaHMe cTaTbe MOoXeT
6bITb MPOAB/EH MpexXAe BCEro CO CTOPOHbI CMeunannucTos B cepe KOHCTUTYLMOHHOro npasa
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n agMMHUCTPATUBHOIO NpaBa.
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