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AHHoOTauusa: B cTaTbe paccMmaTpuBaeTcs (EHOMEH <«CMopTMBHOro npaBa», obpalaeTcs
BHMMaHWE, Ha TO, YTO AaHHOE HamnpaBJieHWE MPaBOBOr0 PEryJMpoBaHUS HOCUT KOMMJIEKCHbIN
Xapaktep, 06ycnoB/fieHO 3T0 O6bEKTOM MpaBOBOro perynpoBaHUss KaKoOBbIM SIBAAETCSH
«cnopT>. ABTOp ob6palaeT BHMMAHUE Ha pa3/inyHble TOYKM 3PEHUS OTHOCUTENIbHO MpeaMeTa
«CrMopTMBHOrOo npaBa», W dopMyanpyeT aBTOpPCKOe onpegesieHMe JAaHHOMY GEeHOMEHY.
OCco6eHHOCTAMWU pPeEryanpoBaHnsa CNOpPTUBHbIX OTHOLWEHWUI ABASeTCA TOT daKT, YTo 06bEKTOM B
conepXaHUU [aHHOTO perynnpoBaHus sIBNSIETCH Takas KaTeropusi kak «cnopt». CnopT kak
SB/IeHMEe COoUManbHOW XW3HW, pacCMaTpuUBaeTCs B CaMblX Pa3/IMYHbIX pakKypcax, UCxoas u3
3TOro, npeaMeT MNpPaBOBOr0 peryinpoBaHUsi CHOPTUBHbIX OTHOLUEHWN HOCWUT KOMMIEKCHbIN
XapakTep, OAHakKo B peryJMpoBaHuWM crnopTa Kak sBJIeHUss npeobnagatdT HOPMbI
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aAMWUHUCTPATUBHOTO MpaBa, Kak perynsaTMBHOIo, Tak U OXpaHUTENIbHOrO xapakTepa. B paboTe
OTMEYEHO, YTO Cepbe3HO0e BJIUAHME Ha npeaMeT MpPaBOBOro peryinMpoBaHus cropTa
OKa3blBalOT HOPMbl MeXAYHAapOoAHOro CNOPTUBHOrO nNpaBa. MeToA0/IOMMUYECKYO OCHOBY CTaTbM
COCTaBWUIN pa3Hoobpas3Hble MeToAbl HAay4YHOro Mo3HaHus. BblM MCMNONb30BaHbl clepytoume
MeToAbl: MCTOPUKO-NMPAaBOBON MEeTOA, KOTOPbIi MO3BOMAWUA YBUAETb AMHAMUKY (OPMUPOBaAHUSA
CUCTeMbl B3rNS40B Ha MNpeaMeT CMOPTMBHOrO npaBa; (GopMalibHO-TOMMYECKUd U JIOTUKO-
opuanyeckme MeToAbl HAay4YHOro MO3HAaHMS MO3BOJIMAM OMpeaesiMTb NMPOTUBOPEUYMUs, a TaKxXe
npaBOBble M OpraHMsauMoOHHble NMPo6/eMbl, KOTOpPbIE CBSI3aHbl C MPaBOBbIM PEryJnpoBaHUeEM
cnopTa. Ha ocHoBaHWKW NpoBeLEHHOr0 MCCNeA0BaHUA aBTOp CAefasn BbiBOA O TOM, YTO HOPMbI
CNOPTUBHOTO MpaBa, KakK KOMMJEKCHOW OTpaciauM PperyaupyoT obuecTBeEHHble OTHOLWEHUS,
CBSI3aHHble C YCTAaHOBJIEHMEM MPaBOBOr0 CTaTyca CNOpPTCMeHa U TpeHepa, NopsAoK nepexona
CnopTcCMeHOB M3 ofHoro knyba (kKoMaHabl) B ApYyrow, T.e. HOPMbl CMNOPTMBHOro MnpaBsa
perynupytoT TpaHcdepTHble (areHTCKne) OTHOWEHUsS. HopMbl CNOPTUBHOMO NMpaBa OnpeaensioT
nopsiioKk OTBETCTBEHHOCTM CMOPTCMEHOB M TPEHEPOB, MPUYEM CMOPTUBHbIE CAHKUMM MOTyT
6bITb ABYX BUAOB, CaHKLMWU, YCTAHOBJ/IEHHbIE B CaAaMOM CMOPTUBHOM COPEBHOBAHWUW U CaHKLUUK
YCTaHOBJ/IEHHbIE HOpPMaMiM aAMUHUCTPATUBHOrO, TPYAOBOro, YroJlOBHOrO W TrpaxXAaHCKoro
npaBa. HoOpMbl CNOPTMBHOrO nMNpaBa, pPerJaMeHTUpPYT OTHOLWEHWS, CBs3aHHble C
MCNOMIb30BaHMEM AOMWHra B  CNopTe, COOTBETCTBYKOLWME HOPMbl 3anpewarwT ero
ucnosfb3oBaHue B 6ol M3 ¢GopM M ycTaHaBIMBalT 3a €ro MCMojsib3oBaHWe B CrnopTe

OTBETCTBEHHOCTD.

KnoueBble cnoBa:

cnopT, dulnyeckas KynbTypa, perynMpoBaHue, 4AOMNUHI, OTBETCTBEHHOCTb, COPEBHOBAHME,
CNOpPTCMEH, HOpMa, NpaBo, NPUHYXAEHUNE

CraTtbs nogroToBsieHa npun MHGHoOpMaLUnoHHoN noggepxke KomnaHun KoHcynbtaHT lltocC.

MpaBoBas peasibHOCTb 3TO MpoOLECC BeCbMa [AWHaMUUHbIA, UWHOrAa nNpUBOASALWMA K
BO3HMKHOBEHMWIO HOBbIX MpPaBOBbiIX (PEHOMEHOB, @ MWMEHHO MPaBOBbIX MHCTUTYTOB W Jaxe
HOBbIX W WAWN KOMMNJEKCHbIX oTpacnein npasa. OAHWMM M3 HOBbLIX NMpaBoOBbIX o06pa3oBaHUN B
OTeyeCTBEHHOW NMPaBOBOW CUCTEME W NMPaBOBOW AOKTPUHE SIBNSIETCS MpaBOBas KOHCTPYyKUMS:
«CnopTtnBHOe npaBo». Hy>XHO OTMEeTUTb, 4YTO6bI Ta MAW MHaAa NpaBoBas KOHCTPYKUMSA uMena
NPaKTUYeCKYy CYWHOCTb, AOJIKHO NPONTM HECKONbKO 3TanoB ee pa3Butna. Kak nucan B ceoe
BpeMa B.B. EpodeeB «..ANns9 BO3HWKHOBEHWA CaMOCTOATENIbHOW OTpac/u npasa, B cuUcteMme
npasa HeobxoanMo psaj ycnoBui: 1) rocyaapCTBEHHbIM MHTEPEC B CO34AaHUMW TakKoOW OoTpac/u;
2) cneuuduka peryavpyembiXx O6WECTBEHHbIX OTHOLWEHWW, COCTaBNSaKWMX npeagMmeT
CaMOCTOoATENbHOro perynuposaHusa; 3) noTtpebHocTb B ocobom MeToAe MNpaBoOBOroO

perynuposaHus; 3) HanuumMe uam NoTpebHOCTb B UCTOUHMKaX npaBa» Ml |

C MeTOAONOrMYECKON TOUYUKM 3PEHUST MOXHO BUAETb, BCE 3TU KOMMOHEHTbl MPUMEHUTENBHO K
npeaMeTy <«CNOPTMBHOrO npaBa» CerogHs WMMeKT MecTo. HyXHO OTMeTUTb, 4TO OTNpaBHOM
TOUYKOM popMUPOBAHUA COOTBETCTBYHOLWENO NPaBoBOro beHOMeHa MOXHO CYUTaTb MOSOXKEHUE
KoHcTnTyumm Poccum, B KOTOPOM OTMEYEHO, 4YTO B CTpaHe «..rnoowpseTtca AeATeNbHOCTb,
crnocobcTByOWas YKpPenneHU0 340pOBbsS 4YenoBeka, pa3BUTUIO (PU3NYECKO KynbTypbl W
cnopta» (cTt. 41). Kpome TOro B COBMeCTHOM BeaeHunm Poccuinckon depepaumm un ee
cybbekToB HaxoasTcs obwme BOMNpoOChl: (U3NYECKOW KynbTypbl M cnopTa (n. «e» CcT. 72).
KoHcTnTyuma Poccum npefnoctaBfAsieT LWMPOKME BO3MOXHOCTM YesloBeKy Ans  3aHsATuS
dun3nyeckom KynbTypon m CNOPTOM, 3aKkpennseT rapaHTUM oXxpaHbl 340pOBbs, NpeaocTaBnsaeT
npaBo Ha Bbibop BMAOB M dhopm dusmyeckon aktmHocTM. Kak oTmeuvaeTt P.[. pebHes «...
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MMEHHO KOHCTUTYUMOHHOE NpaBO Ha CNOpT, €ro nNnpunaHaHune M NOJHOLEHHOE rapaHTMpoBaHuUeE
rocyaapctBoM [AOJIXHO Y4YUTbIBATbCA B Ka4yecCcTBe CUCTEMHOM OCHOBbI BCEro I'IY6}'IVI‘-IHO'

NpaBoBOro perynmposawus cnopta» 121, HopMbl KoHcTUTYLMM BCeraa 3akpennsiioT U KacaloTcs
CaMbIX BaXHbIX 06LECTBEHHbIX OTHOLIEHUI, @ C YUETOM COBpPEMEHHbIX peanuii chepa cnopTa,
6e3yCNoBHO, OTHOCUTCS K 3TMM akKTyaJibHbiM peanussM. 06 3ToM roBopsT KOHCTUTYUMOHHbIE
NMOMOXEHNA, KOTOpble 6yAyT NpUBEAEHbl HUXE.

Tak, B KOHCTUTYyUMAX MHOrmx ctpaH 0cobo rosoputcs O cnopte, GpU3NUYECKOW KynbType w
cnopTMBHOM ob6pa3oBaHuu. [aHHble npeanucaHna o6ycnoBneHbl He TONbKO COUWaNbHOM
LEHHOCTbIO CMopTa, HO W KacalwTCsH OTHOWEHWNW CBSA3HHbIX C OXPaHOW 340pOBbS rpaxAaaH.
O6patmmM BHWMMaHue, 4to B KOHCTUTyuun LLBeliuapun 3akpennseTtcs, 4YTO «..KOHdeaepauus
noowpsetr pa3sutMe cnopta, B ocobeHHOCTM cnopTMBHOro o6bpasosaHusa. OHa pykoBOAMUT
CMOPTUBHbLIMU LWIKOJSIAMUW, OHA UMEET NpaBo NPUHUMATb 3aKOHbl O 3aHATUM CNOPTOM MOJIOAEXUN N
06baBnaTe ob6a3atenbHoe obyudyeHume kakomy-nubo Buay cnopta» (CcT. 68). B KoHCTMTYyuuM
BeHrpun oTMevaeTcda, u4TO0 «..B pecnybnuke obecneymBaeTca npaBoO W co3jatoTCH
BO3MOXHOCTM ANS perynsspHboiX ¢usnyecknx TpeHupoBok» (cT. 70). B KoHctutyumm KuTtas
oTMeyaeTCs, YTO «..rocyfapcTBO pa3BMBaEeT A€o0 PU3NYECKON KybTypbl U cnopTa, NpOBOAUT
MaccoBble CMOPTMBHbIE MeponpuaATUSA, YyKpennseT 340poBbe HaceneHua» (ct. 21). B
KoHcTntyummn 3emnm bBaBapusa Takxe roBopuTCHA, UYTO <«..3eMNs W OOWWHBLI COAEUCTBYIOT
pa3suTuio cnopta» (cT.140).

O603HauyeHHble KOHCTUTYLMOHHbIE MOIOXEHNA FOBOPAT O COLMASIbHON LLEHHOCTM «CrnopTa», a
TakXke O BaXHOCTM 3aHSTUA @UINYECKON KyNbTypol C LENbI YKPENIeHUS 340POBbS
yenoBeka, rocyaapctso B 3TOM HanpaB/leHUMM CO34aeT LENOCTHYH CUCTEMY MPaBOBbIX WU
OpraHu3aumoHHbIX rapaHTuii. Kak oTMetuna M.C. BpaTaHoBckas <«..3HauyeHue dusnyeckom
KyNbTypbl U CNopTa B COBPEMEHHOM MUpPE OCHOBAHO Ha MPU3HAHUM 6e3YCNOBHOW BaXHOCTU
hU3KYNbTYPHO-CNOPTUBHO AEATENbHOCTN ANl YesioBekKa, rocygapcTBa v obuwecTBa B LEIOM C
NO3MUMIN TryMaHM3Ma HaWBbICWEN LEHHOCTbIO MpM 3TOM MpU3HaAeTCsd CcaM 4YenoBeK, €ero
340poBbe, cB060Aa M AOCTOMHCTBO, Pa3HOCTOPOHHEE M FAapPMOHMYHOE pasBUTUE, NpPOSBJIEHUE

BCex ero cnocobHocTei» 31,

BnonHe 3akOHOMepHO, YTO «CNOPT» W €ro MaccoBoe MNposB/eHMe «duamdyeckas KynbTypa»
COMpOBOXAAaeT XM3Hb YenoBeKka C CaMblX ApPEeBHWUX 3TanoB ero CcywecTBoBaHuWa. bnaropaps
dn3nMyeCcKon aKTUBHOCTU U (PU3NYECKOW MOAFOTOBKE YESI0OBEK B LESIOM U BbDKWI. 3aHsTue
CNOpTOM W  (GU3NYECKOWN KynbTypolh ob6bekTMBHas noTpebHOCTb 4YenoBeka, CBA3aHHas C
YAOB/IETBOPEHNEM €r0 NMCUXONOrNYEeCKnx n pusmnonornyecknx notpebHocten. laHHble 3aHATUS
no3BONSAOT yenoBeky oTBNEeYbCs oT nosBceaHEBHOM ANeAaTeNbHOCTH, noay4YnTb

MNCUXONOIrM4YeCKy pasrpysky, B KaKomn-To Mepe ynydyuwnTtb nam BOCCTaHOBUTbL CBOE 340pOBbE.

CeroaHs, Kak M paHblwe du3nyeckasds aKTMBHOCTb MNPUCYTCTBYEeT B CaMbiX pa3HoOob6pa3HbIX
chepax uyenoBeyveckom p[AeATENbHOCTM, 0COBEHHO 3TO nNposABASeTCcsS MNpW OCyLWeCcTBEeHUn
dun3nyeckoro uam nNpousBOACTBEHHOro Tpyaa. [JonxHas dusndyeckas cuna (NOAroTOBKA)
ob6sa3aTenbHO HyXHa B onpejefieHHbIX npodeccusx, MHbIMM cnoBaMu dumlnyeckoe pasBuTue
3TO 4YacTb npodeccMoHasbHOMW KOMMNETEHUMM COOTBeTCTBywWero cneuuanucta (paboTHuka,
cnyxauwero, coTpyaHuka).

O BaxXHoOCTM crnopta WU @GU3NYECKON KyabTypbl TFOBOPUTCS B HEKOTOPbIX MNPOrpaMMHbIX
pokyMmeHTax. Kak cnepyet u3 pacnopsixeHus lNpasutensctea P® ot 24 Hoabpsa 2020 r. «0O6
yTBEpXAeHUn CTpaTermm pa3Butusa guanMyeckon KynbTypbl U cnopTa B P® Ha nepuoa ao 2030
roga» «..c 2010 no 2019 r. pons HaceneHus, CUCTEMATMYECKM 3aHMMAlOLWErocs CnNopToM,
yBenuymnacb - ¢ 19 % po 43 %. B 2022 roay KOJMYECTBO Jil0AEN, CUCTEMATUUYECKMU
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3aHMMatlowerocs CNOpToM yxe ctano — 52,9 %».

MNoctaHoBneHnem MpaButenbctea P® ot 30 ceHTabpsa 2021 r. yTBepxaeHarocygapcTBeHHas
nporpamMma: «Pa3Butne @Ppuanyeckon KynbTypbl WU cnopTa» peanums3aumsa, KOTOpPOW MNO3BOAUT
npuvBfiieYb K CUCTEMATUYECKUM 3aHATUAM (DU3NYECKON KynbTypoh U CAOPTOM M NpuobwmTb K

300poBOMY 06pa3y XU3HU He MeHee 70 % HaceneHUs CTPaHbI.

Ha3BaHHble [AOKYMEHTbl Mpu3BaHbl MOMNynsipusoBaTb (U3NYECKY KyabTypy W  CMopT,
chopMupoBaTb MNpaBOBble M OpPraHM3alLMOHHbIE FapaHTUM peanulaumu npas rpaxaaH B
cooTBeTCTBYWOLWeN cdepe, a Takxe cnocobCcTBOBaTb YKpenaeHwWto Takoro @deHOoMeHa, Kak
«CMOpPTUBHOE MPaBO>.

CnopT 1 pusnyeckasa KynbTypa 4acTb XM3HW YenoBeKa, B 3TOM CBSA3W OH MPOCTO HE MOXET He
HaxoAunTbCss BHe cdepbl NpaBOBOro peryamposaHus, ocobeHHO B  YyCNOBUAX €ro
TPaHCrpaHW4YHOro CyuwecTBOBaHWMS M MAacCOBOro BOBJleYeHMS B COOTBETCTBYHLUME MpoLeccChl
WMPOKNX cnoeB HaceseHnss. CoBpeMeHHbIN CnopT u du3nyeckasa KysbTypa — 3TO He 3aHaTue
npuBUIEerMpoBaHHoOM, MatepuanbHo obecneyeHHOW 4vacTm obuwecTtBa, 3Ta cdhepa MaccoBOro
BOoBNeYyeHuns nogen. KOHEYHO, HYXXHO NMPU3HaTb, YTO 3aHATME OTAENbHbLIMM BMAaMum cnopTa, a
TakXe HekoTopble ¢GOpMbl (GU3NYECKOW aKTUBHOCTM TpebyloT Cepbe3HOro AeHEeXHOro
obecneyeHunsl, AeTaJlbHOroO TPEHEPCKOr0 COMPOBOXAEHUSA, APYyrve BUAbl CNOpTa U perynsspHoi
dbun3MyecKkon aKTMBHOCTM HanpoTUMB BeCbMa AEeMOKpaTUYHblL. B cnopTe Takxke Kak M B WHbIX

chepax XU3HU YyenioBeKa AosXeH 6bITb BbIGOPp.

Kak cnepyet n3 ®egepanbHoro 3akoHa oT 4 agekabpsa 2007 r. «O du3n4ecKon KynbType U
cnopte B Poccuiickon depepaumu» rocyaapctso «obecneumBaeT npaBa KaxAoro Ha
cB060AHBIV AOCTYN K GU3NYECKON KYyNIbType M CNOPTY, @ TaKXe npaBa Ha 3aHATMA HU3NYECKOM
KynbTypol W CNOPTOM ANA BCeX KaTeropwui rpaxpaH v rpynn HaceneHus» (cT. 3). Kak yxe
O0TMEeYanocCb, KaxAablh YenoBeK MMeeT NpaBO CaMOCTOATENbHO M cBO60AHO BbibupaTh TOT BUA
cnopTta, KOTOPbIM OH Xo4yeT 3aHuMaTbCa. COBpPEMEHHbI CNOpT - 3TO CJQIOXHAs8 CcucTeMma
OTHOLWEHWA CaMOro pas3/INYHOro XxXapaktepa, KpoMe TOro cnopt - 370 o6bekT mpaBoOBOro
perynmpoBaHusa, CO CTOPOHblI pas3fIMyHbIX OTpacien npasa. Takon noaxod rosopuT o TOM, 4TO
«CNOpPTUBHOE MNpaBoO», SABMASETCS KOMMNAEKCHOW OTpacfibild npaBa, WHTerpupyowen
npeanMcaHna pas/IM4HOW OTpac/sieBOM MNPUHAANEXHOCTU, A9 BbICTpAaWBaHWA LENOCTHOrO
MexaHu3Ma AencTema npaea B obnactm cnopta n dpusnyeckon KynbTypbl. Kak otMevatT H.JI.
MewnH wn Bb. BOMaHOBCKMIK «..rnaspHas npobnema npu3aHaHMA CNOPTMBHOrO MNpaBa Kak
CaMOCTOATENbHOW OTpac/iiM CBA3aHa C BONPOCOM BblAeneHns MU3NYeCKon KynbTypbl U criopTa
B KayecTBe OAHOPOAHOW rpynnbl «CMNOPTUBHO-MPaBOBbLIX OTHOWEHUW». Begb cnopT
CylwecTByeT: Kak 0b6beKT rocyaapCTBEHHOro BO34EWCTBUS; Kak BWA TPYAOBOW AeATENbHOCTH;
kKak 6u3Hec; Kak cucteMa COpeBHOBaHMWI; Kak o6nacTb npoueccyasibHbIX B3auMOAENCTBUN»
[a],

Ona dopMmpoBaHMa CUCTEMbl NpaBOBbIX CPeACTB BO34AENCTBUS Heob6xoAMMO onpeaennTbcs C
06beKTOM Takoro BO34eNCTBUSA, @ MMEHHO MOHATb, YTO Takoe cnopT. «CnopT» 3TO M3HAa4YaNbHO
He NpaBoBas KaTeropusi, B 3TOM CBSA3W PacCMOTPMM pa3/iMUHble TOYKM 3peHUss 0603HAUYEHHOTrO0
deHoMeHa, a Takxe o6paTtMM BHMMaHWe He ero @yHKuMn, kKak obbekTa NpaBOBOro
perynmpoBaHusa. loOHMMaHMe <«cnopTa», Kak ob6bekTa MpaBOBOro peryampoBaHuMsa, AOJIKHO
MCXOAUTb M3 TOr0, 4YTO CMNOPT KakK SIB/ieHMe CcounasibHOW AeWCTBUTENIbHOCTM HanpaBJ/ieH Ha
yaoBnetsopeHne notpebHocTen yenoBeka B DU3MYECKOM aKTMBHOCTU. B 3TOM cMbicne npas
B.H. JlanwuH, KOTOpbIA Mucan, 4To «..MOHMMaHue ob6bekTa NMpPaBOOTHOLWEHUS BbiTeKaeT U3
MOJIOXXEHUA, O TOM, 4TO BCAKOEe TMpPaBOOTHOLWEHWE BO3HMKAET MOTOMY, 4YTO YYaCTHUKMK
obuwecTBeHHbIX OTHOWEHWIA NOo4 BAMSHMEM CBOMX MOTPebHOCTEW OKa3biBAKTCA CBSA3aHHbIMMU
Mexay cobor no nosBoay Kakoro-nub6o o06bEKTMBHO CYLECTBYKOLWEro MaTepuasbHOro w

47



10.7256/2306-9945.2024.4.71883 NB: ADMMHMCTpPaTVBHOE NPaBo 1 Npakka agMUHUCTPMpoBaHns, 2024 - 4

naeanbHOro sABAeHUs, cnocobHoro yOoOBNETBOPUTH FIOTpe6HOCTM Y4aCTHUKOB obuiecTBeHHOro

OTHOWEHNA>» [51

MMEHHO C pAaHHbIX MNO3MUMA M cneayeT MOAXOAUTb, K PacCKpbITUD TakKOM KaTeropumm Kak
«CNopT», NPUMEHUTENBHO K NpeaMeTy CNOPTUBHOrO npaBa. DTUMONIOTMYECKN TEPMUH <KCMOPT»
O3HayaeT pa3BJieyeHue, cenyac cnopT - 370 cdhepa couUMaNbHO-KY/IbTYPHON AeATeNbHOCTU
yenoBeka, KoTopasa cnoxwunacb B GopMe COpeBHOBaHUN U crneumManbHOW NPakKTUKN NOAFOTOBKMU
yenoseka (cnopTtcMeHa) K HWM. HopMaTMBHO nNpeayCcMOTpPEHbl TakKme KaTeropum, Kak
«MacCCOBbI CnopT»; «nb6UTENbCKUI cnopT»; «nNpodecCMOoOHaNbHbIN CNOPT»; «CNOPT BbICWINX
AOCTWXeHur»., Ho npu 3ToM «cnopT» - 3TO Bcerga npasuaa, a WMEHHO HOPMBbI,
yCTaHaBAuBawLWme Nopsafok NpoBefeHUss COPEBHOBAHWN, mMpaBuia CaMOro COpeBHOBaHWA, a
TakXe ycnoBus, Npu KOTOpbIX onpejenseTtcsa ux nobeamtenb. HopMbl, perynupytouwme cnopT,
cofepxaTbCs Kak CaMuUX NpaBuaax A4AaHHOro BMAa CnopTa, TakK U 3aKoHaX, KOTOpPble HOCAT Hajg
CMOPTUBHbLIA XapaKkTep, W perynupylT Haubonee BaxHble obuwecTBeHHble OTHOWEHUS B
obnactn cnopta u GU3NYECKON KySbTypbl. KpoMe TOro, cnopTt — 3TO Oo4YeBUAHAs KOHKypeHTHas
cpepa, KoTopas BCSAYeCKM noapepxuBaeTcsas W oxpaHseTcs. CnopT Bcerga npeanosaraet
CNCTEMY COpPEBHOBaHWN, pPEWTUHIOB, 4YeTKue TnpaBwuia wWrpbl, B CHNOpTe BbiABASETCSH
nobeauTtenb, YycCTaHOB/ieHA CUCTEMaA Harpaa W no4vyeTHbIX 3BaHui. CnopT npeanonaraet
co3jaHue uenon CNoOpTUBHOM MHAYCTPUKU, U (POPMUPOBAHME OKOJIO CMOPTMBHbLIX OTHOLUEHUN,
obecneumBawwmx passutne cnopta. Cnopt o6beKTUBHO NpeanonaraeT nosydyeHuve TpasM, a
TaKXe MpUMEHeHWe CNOPTUBHbLIX Haka3aHWW 3a HapylweHMe NpaBwu COOTBETCTBYHLEro BuAaa
cnopta. B cBow ouepeab dusnmyeckasa KynabTypa, 3TO 4dacTb obwen KynbTypbl 4YesoBeka,
KOTOpoe noMoraeT noAfepXwuBaTb HOpManbHOoe GYHKUMOHWpPOBAHWE oOpraHuMaMma, ykpennseT
MMMYHUTET 4yenoseka. dusnmyeckasas KynabTypa NOMOraetr rapMOHWMYHOMY  pa3BUTUIO
yesnloBeYeCckKonW NWMYHOCTH, dOpPMUPYET AUCUUMINHY B XW3HM 4enoBeka, MNOBbIWaeT ero
paboTtocnocobHocTb. O603HaUYeHHbIe HE NMpaBOBble COCTAaBNSAOLWMNE MMEIOT BaXXHoe 3Ha4yeHune
ANSa BbiICTpaMBaHuWe CUCTEMbl NMPaBOBOro peryinMpoBaHusa OTHOWeHMn B obnactm cnopTa.

B nonHe o4yeBMAHO, 4YTO CHNOPT KakKk akTMBHas cdepa [AeATeNnbHOCTM 4YenoBeka JaeT
BO3MOXHOCTb €MY NPOSABUTb CBOW JiydllMe JIMYHble KayecTBa CWJibl U JTOBKOCTU, @ KOMaHAHble
BMAa cCropTta NpuM3BaHbl NMPUMBUTb JIMYHOCTM YYBCTBa TOBapuwecTBa M B3aWMOBbIPYYKM, CNOPT
TakXe pgaeT BO3MOXHOCTb cAeslaTb Kapbepy, NMpUYeM M B UHbIX NpodeccMoHanbHbiXx cdepax.
Cnopt Takxe paboTaeT Ha penyTauuMio 4YenoBeka, €ro npodeccumoHalbHbIn UMUOX.
Cuctematnyeckoe 3aHaTue nwbutenbCkUM CNOPTOM YKpennseT 3A40pOoBbe 4yenoseka. Bce
0603HauYeHHble XapaKTepUCTUKM CnopTa HOCHAT B LENOM CcOouManbHbI XapakTep, O4AHaKO OHMU
TaKXe MOryT HaxoAuTbCA noh BO34AEWCTBMEM MNpPaBOBbIX HOPM M TeEM CaMbIM COCTaBNATb
npeameT crnoptmBHoro npasa. Kak otMevaeT A.A. CooBbeB «...CMOPT — 3TO OpraHM3oBaHHas
no onpeaefneHHbIM NpaBuiaM WHAMBUAYaAJlbHass W KOJNJIEKTUBHAA, NpodeccuoHasnbHas w
nwobutenbckas, cuctemMatTMdeckas W nepuoaumyeckas AedATeNbHOCTb, COMPSXEHHas C
COCTA3aHUEM COBOKYMHOCTEN (PU3NYECKUX, MCUXONOrMYECKUX U UHTENNEKTYyas/ibHbIX AAHHbIX U
cnocobHoCTeEn ee Yy4dyaCTHWMKOB, @ paBHO cneuwasbHas npakTMka TMOATOTOBKM K 3TOWM

AeATenbHOCTN N obwecTBeHHble OTHOWEHWNA, BO3HUKaWmne B CBA3N C HUMUN>» [ﬂ

C rocynapCTBEHHOM TOUKM 3pEHUS BAXHO MMeTb oduuManbHOe onpeaeneHne «crnopTa», BeCTU
peecTp BMAOB cnopTa. Kak yxe oTMe4yanocb CHOpT - 3To du3nyeckasi, MHTeNsIeKTyasibHas,
uefneHanpaB/ieHHas U BoJieBas AeATENbHOCTb YESIOBEKA HaMpaBfieHHass Ha AOoCTUXeHue
MaKCMMa/lbHOr0 CMOPTUBHOrO pe3ysbTaTa B YC/NOBUAX KOHKYpeHUMM U BKIKYawowas B cebs
CUCTEMY COPEBHOBAHMUIN U CUCTEMATUYECKYIO NMOAFOTOBKY K HUM.

CnopT AMHAMUYHO pa3BuBawlWasacs cdepa, perynsapHo NosSBAATCS HOBble BUAbI CropTa, B
TOM 4yucne u B nporpamme OnuMmnuinicknx urp. Kak oTmedaeTA.B. YeboTapeB «..CMOPTUBHO-
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npaBoOBOE pEryJnpoBaHUe MHAYCTPUM DU3NUYECKON KyNbTypbl MU CNOPTa Ha CErOAHAWHUIA AeHb
npeacTaBfiseTcs OAHMM M3 CaMbIX MEPCMNEKTUBHbLIX HamnpasfieHU B MfiaHe MOCTPOEeHUS

Kapbepbl HauyMHalOWWUM PUCTAaM U MeHeldXepam» 7l Ha COOTBETCTBYKLME TeHAEHUMHN
rocyfapcTBo o6s3aHO pearmpoBaTb, AN TOro 4To6bl COOTBETCTBOBATb MWUPOBbLIM CMOPTUBHbLIM
TpeHaam. CnopT M duamyeckas KynbTypa WMelT 60nblloe 3HauyeHue AN obuwecTsa W
OTAENIbHOrO 4YesioBeka, C MOMOLWbIO cnopta M GU3MYECKON KynbTypbl MOMNynspusnpyeTcs
3/10poBbIit 06pa3 XW3HW, WUAET NPOLECC BOCMUTAHMA TAPMOHWYHO pPaA3BUTON JINUHOCTHU,

cbopMleyeTcn YyBCTBO NMaTpMoTMaMa U CONPMUYACTHOCTU K Ba>XHbIM CcoUuMalbHbIM nNpoueccaM.

B >Toi CBSA3M aKUEHTMpyeM BHMMaHWEe Ha TakKOM Te3uce, KOTOPbIA BblTeKaeT Wu3
MexayHapoAHONW XxapTum (@PuU3MYecKOoro BOCMUTAHMA UM cnopTta, Tak: «..dusunyeckoe
BOCNMTaHMe wn cnopT, 6yayynm BaXKHbIMW acnekTamMm ob6pa3oBaHMA U KynbTypbl, AOJSXHbI
pa3BumBaTb Yy KaXAOro 4yesioBeKa CKJOHHOCTM, BOJIIO W BbIAEPXKY W COAeNCcTBOBaTb €ro
NOSHOMY BK/IOYEHWIO B 06LWEeCTBO».

Mcxopas w3 3T0ro, rocygapcteo cobcTtBeHHO W GopMupyeT nNpaBOBYK OCHOBY Anf
cywectBoBaHua cnopta wun dusanmyeckonm KynbTypbl. Pa3sButne npaBoBOW OCHOBbI AN4
HauMmoHanbHOro cnopta 6bI10 AeTEPMUHMPOBAHO HOpPMaMM MexXayHapoAHoro npasa. Kak 6bi10
B CBOE€ BpeM4 3aKkpenseHo, B MexayHapoaAHOW XapTun pu3nyeckoro BOCNUTaHMA M crnopTta OT
21 Hosab6bps 1978 r. «..kaxAablh 4yenoBek ob6nagpaeT OCHOBHbLIM NpaBOM Ha AOCTynm K

dur3nMyecKkoMy BOCNUTAHUIO U CNOPTY, HEOBXOAUMBIM AN pa3BUTUA €ro AndyHocTu» (CT.1).

BbiwenpuBeaeHHblE CYXAEHWS BaXKHbl ANA onpeAeneHns «cnopTa», Kak ob6bekTa MpaBOBOro
peryivMpoBaHus co CTOPOHbI, CP6CTBEHHO CMOPTUBHOIO NpaBa, Tak U APYrux oTpaciei npasa,
KOTOpble 3aTparMBatoT OKOJIOCNOPTUBHbLIE OTHOLIEHMUS.

YuntbiBasi 370 06paTMM BHUMaHUE, Ha TO, Kak B AOKTPUHE pacKpbiBaeTcsl MOHSATWE U nNpeaMeT
peryiupoBaHuUsi «CNOPTUBHOIO nMpaBa», HO nepej 3TUM MpPUBELEM HECKOJIbKO TOYeK 3peHus
OTHOCWUTENIbHO TakoW KaTeropum Kak «MpaBO» W «OTpac/ib npasa». TpaAUUMOHHO OTMeYaeTcs,
YTO «MpaBoO - 3TO CUCTEMA HOPMATUBHbLIX YCTAaHOBOK, OMUPalWMUXCH Ha UAEN 4YesTOBEeYeCKOoW
cnpaBeaMBOCTM W cBO60AbI, BblpaxeHHass 6o/blleld YacTbld B 3aKoHOAaTe/IbCTBE MU

perynvpyoowas oblwecTBeHHble OTHOLWEHUA» 8], MpaBo - 370 obweobsA3aTenbHble HOPMHbI,
npaswuia nosefeHUsa, Npu3BaHHble caenaTtb CTabunbHbIMW U NpeacKasyeMbiMU 06 EeCTBEHHbIE
OTHOWeHWs, B HaweM cnyyae B obnactm cnopta u ero opraHusauumm. HopMbl CNOPTUBHOIO
npaea TakK Xe, Kak M HOpPMbl APYrMx oTpacfieln npasa, NpuU3BaHbl perynnposaTb M OXPaHATb
cCoOoTBETCTBYHOWMNE OTHOWeHna. Takmm ob6bpasom, B ob6bnactm cnopTa, KakKk couMasbHO-
KynbTypHOM cdepbl, Takxe HeobxoAMM [ONXHbLIA MPaBoOMNOPSAAOK TOJSIbKO B 3TOM Cly4vae
YYaCTHUKW CMNOPTUBHbLIX MPaBOOTHOLIEHWUI, MpexAe BCero CrnopTCMEHbl, MOryT peanun3oBaTb
CBOW (PuU3MYecKMe U WMHTenNeKTyalsibHble BO3MOXHOCTN, KaK Ha BHYTPEHHUX COpPEeBHOBaHUSAX,
Tak U Ha MeXAyHapoAHOM apeHe. [lanee OTMETUM, UTO AN PacKpbITUA CYLWHOCTM npeaMeTa
CMOPTUBHOMO MpaBa, KakK KOMMJEKCHOW OTpacnau, HyXHO obpaTuTb BHUMaHMe, Ha HEKOTOpble
OOKTPUHANbHbIE MOJIOXEHWUS OTHOCUTENbHO MNOHMMAaHMSA TaKoW KaTeropwmu, Kak: <«npeagmer
NnpaBoOBOro peryaMpoBaHusa» u «oTpacnb npasa». Kak nucan K.C. benbckuii «..npaBoBoe
perynmposaHune - 3TO OCYyLWEeCTBsSEMOEe C NOMOLLbIO CUCTEMbI NPaBOBbIX CPEACTB BO34ENCTBUE
Ha oblwecTBeHHble OTHOWEHMSA B LUenax UX ynopsgovymBaHus u oxpaHbl. [peagmMeT NnpaBoBOro
perynmposBaHuMsa 3TO y4yacToK ob6WwecTBEHHOW XW3HW. TeM caMbiM O6LWECTBEHHbIE OTHOLWEHMUS,
Tpebywme npaBoBON persaMeHTauMuM CTaHOBATCSA MNpeaAMeTOM COOTBeTCTBYHOLWENW oTpacnm»

f91,

B cBow ouepeab B.B. EpodeeB nucan, 4TO <«..«npegmeT» 3TO TO, Ha 4YTO HanNpaB/ieHO
aenctBme. B npaBoBbIX Haykax npeaMeToM CuYMTalOTCA Ob6WEeCTBEHHble OTHOLWEHMS,
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cKnaabiBaloUMecs Mo noBoAy Kakoro-nnbo ob6bekTa M Haxoasuwmeca B cdepe AelCTBUSA
npaBoBbIX HOpPM. [MpaBunbHOE onpeaeneHne npeaMeTa NPaBoOBOro peryiMpoBaHUsA MoOBbIWAET
3 dHEeKTMBHOCTb AEWCTBUA NMPaBOBOM HOPMbI, @ OWMB6KM B ONpeAeseHUMM nNpeaMeTa CHUXaT UX

peitctene» 101, [JaHHble CyX[eHUs O04YeHb BaXHbl ANS MNOCTPOEHUA AOKTPUHbI npeameTa
CNOpTMBHOro npaBa, aedunHUUMSA «npeaMeTa CMOPTUBHOINO MNpaBa» B TeKyLWMUX peanusax
ABNSE€TCA A[O0CTAaTOYHO pa3MmbiTon. O6ycnoBneHo 3To 06bEeKTOM MNpaBOBOro BO3AENCTBUA, a
TaKXe CJ/IOXXHOW CUCTEMOM HOpPMaTMBHOW pernamMeHTauuum B obnactm cnopta. Kaxablh npeamet
npaBOBOro perynnpoBaHns nmeet ceon ocobeHHocTn. B.1. COpOKMH, BEPHO, OTMETUI, YTO «...
nouckn cneundukn npeameTa perynnposaHus TOW UAW MHOK OTpacauM nNpaBa MMEKT HeManyto
no3HaBaTeNIbHYIO M NPaKTUYECKY LEHHOCTb, OHM HanpaB/ieHbl ANns Toro, 4Ttobbl nccnenoBaTtb
cBomcTBa ocobeHHoro» Hil,

B 3TOM cMbicne <«cnopTMBHOE MpaBoO» ABNAseTCa BecbMa cneuundbdunyeckmm ¢GeHOMEHOM B
NnpaBOBOW CUCTEME Hallel CTpaHbl, YTO TpebyeT KOMMIEKCHOro NoAxX0o4a B €ro U3y4YeHuu.

YTO Xe KacaeTCcsa NMOHUMaHWA TakKOW KaTeropuu «oTpacnb nNpasBa», TO TOXe MNpuUBeAeM, OAHY
nosunuymio. Kak oTmMeyaeT M.H. Map4yeHKO «..OoTpacnu rnpaBa HABASOTCA CaMbIMWU KPYMHbLIMU
COCTaBHbIMK 4YacTaAMM cucTeMmbl npaBa. Kaxpagasa oTpacnb npeacrtaBnseT cobol He cny4dyanHbIn

Habop COCTaBnSAWMUX €e HOPM W WMHCTUTYTOB, a LeNocTHoe o6pa3oBaHue, CUCTEMY, WUIn

OTHOCWTbCS K MOACMCTeMe B cucTeMme npasa B uenom» 112l Takum o6pasom, otpacnb npasa
370 CMCTEeMa OAHOPOAHbLIX NPAaBOBbIX MHCTUTYTOB, KOTOPble NMPU3BaHbl KOHLEHTPUPOBATb HOPMbI
npaBa, KOTOpble PEeryanpylT uMaeonornyecku 6amskume o6WecTBEHHbIE OTHOWeEHUA. HyXHOo
OTMETUTb, UYTO AafleKo He Bceraa yaaeTca yperynvposaTb MAEOSIOTMYECKM WUAM MpeaMeTHO
6/1M3KME OTHOLWIEHMS B paMKax TOJIbKO OAHOW OTpacnu npaBa, B 3TOW CBSA3M MosABAAOTCA
KOMMJIEKCHble OTpacnau npaBa, KOTOpble WCMNONb3YIOT B MeToAe CBOEro peryaMpoBaHus
BO3MOXHOCTU ApYyrux oTpacneit npasa. K TakoBbiIM MNpaBOBbIM (GeHOMeHaM OTHOCUTCS B

YaCTHOCTU U «CNOPTUBHOE NMpaBO».

«CnopTMBHOE NpaBO», KakK KOMMJIeKCHOe npaBoBoe obpa3oBaHue, ABAAETCA 4YacTblo CUCTEMbI
poccuinckoro npasa. [llosBneHne o0603HayeHHOro ddeHOMeHa BbI3BAHO OOBLEKTUBHOM
noTpebHOCTbIO, NPaBOBOro perynamMpoBaHusa obWecTBEHHbIX OTHOWEHMI B 061acTu ynpaBneHus
dun3nyeckon KynbTypol W CMNOPTOM, a TakKXe CO034aHusAs <«CMNOPTUBHOIMO MNpPaBOBOro

NpOCTpaHCTBa», HYXHOro ansa obecneyeHns npasonopsiaka B paccMaTpuBaemomn cdepe.

B AoKkTpuHe oTMevyaeTcs, YTO «CNOPTMBHOE MNpPaBO» SBASAETCS KOMMNAEKCHbIM HanpasB/ieHUeM
NnpaBoBOro peryaMpoBaHuWsa, 4YTO O3HayaeT, 4YTO <«CNOPT» M €ro MaccoBOe MposB/ieHne
«dusmnyeckan KynbTypa» SBAAeTCA MEXAUCUMNANHAPHbLIM 06bEeKTOM NPaBOBOro BO34eNCTBUS.
OcobeHHOCTb M CNOXHOCTb KOMMNJEKCHbIX OTpacfneln npaBa COCTOUT B TOM, UTO B HUX €CTb
obuwme npaBoBble MOMOXEHUS M YHUKaNbHble MpaBOBble WHCTUTYTbl, KOTOPbIX B APYrux
oTpacnsax npaea HeT. B yacTHOCTM B CNOPTMBHOM MNpaBe eCTb TakOW MpaBOBOW WMHCTUTYT Kak
«6opbba Cc nMpuMeHeHMeM AOMNMHra B CNopTe», «NpaBOBOW MHCTUTYT CMOPTUBHbLIX areHToB». B
crnopTe ecTb CBOS CUCTeMa MNOOLWPEHMUNn, Harpajh, CAOPTUBHbLIX KBanudukauuin, MNoYETHbIX
3BaHWN, CBOS CMUCTEMa HakKa3aHWW, UMHCTUTYT CNOPTUBHbIX KNyb6oB, KOMaHA M COOPHbIX U Ap.
131

Kak otMeyaeT U.M. AMUPOB «...HOpPMbl, peryaumpyruwme CrnopTUBHO-TEXHUYECKME OTHOLWEHUSA

OAWH U3 OCHOBHbIX MHCTUTYTOB CMNOPTUBHOIO npaBa>» M

CnopTMBHOe NpaBO MMeeT B CBOEM COAEepXaHWu, Kak Myb6JMYHYIO COCTaBAAWOLWYO, TakK W
YacTHbIM MpPaBOBOl KOMMOHEHT. [ocnefHUA 3NeMeHT CBS3aH C AOrOBOPHLIMWU, areHTCKUMU
OTHOLWEHUAMN, @ TaKXKe NPaBOBbIMW OTHOWEHWSMU CMOHCOPCTBA U peksaMbl AeACTBYIOWMUMNU B
cnopTte. TakXe HYXHO OTMeTUTb, 4YTO npodeccuoHaNbHbIi CMNOPT MMeEET CyLecTBEeHHOoe

50



10.7256/2306-9945.2024.4.71883 NB: ADMMHMCTpPaTVBHOE NPaBo 1 Npakka agMUHUCTPMpoBaHns, 2024 - 4

KomMMepuyeckoe HanonHeHue. Kak oTMmedaeT, B.B. CapaeB«..npodecCMOHaNbHbIi CMOPTOM
CBfiI3aH C KOMMEpYeCKMM WHTEpecoM, B CBA3W, C 4YeM OH JefnlaeT CTaBKy Ha asapTtT u

3PEeSINWLHOCTb>» [ﬁl

Kak yxe 6bl/l0 OTMEYeHO, Ha MpaBOBOEe peryJiupoBaHMe HaLUWMOHA/NIbHOrO cCrnopTa OKa3biBaeT
B/IUSSHWE MeXAYHapoAHOe CMOPTUMBHOE MpaBO, a TakXe HOPMbl MeXAYHapoAHbIX CHOPTUBHbIX

opraHusauumn.

MexayHapoAHble CMOPTUBHbIE OpraHuM3aumu, Takume Kak MexAayHapoAHbIK ONUMOUNCKUIA
komuteT (MOK), MexpayHapoaHasa deaepauns dpytéona (PUDA), BcemmpHoe aHTMAOMNMHIoOBOE
areHtcteo (BAJA) ABnAOTCA BeCbMa aBTOPUTETHbIMW CybbeKTaMu MexXAYHapoAHOro, Npuyem
He TONMbKO CMOPTMBHOrO MnpaBa, OHW OKa3blBAalOT CywecTBEHHOE BJ/IMSHWE Ha pa3BuTue
MUPOBOro cnopta (BMAOB CNOpTa), a TakKXe Ha NpuHUMaeMble MNOJIMTUYECKNE peLleHUs.
MoMMMO HOpPM MeXAYyHapoAHOro CNOPTMBHOrO nNpaBa, B cnopTe AeWCTBYOT U cBOM cyrybo
CnopTMBHbIE HOPMbl, TakK TnMpaBuia Urpbl WAW CMNOPTUBHOrO COPEBHOBAHUA  HOCHAT

TpaHCrpaHMUHbLIA XapakTep.

Mcxoas uM3 aTOro, oTMevyaeTcss 4To «...CMOPTMBHOE NpaBO MOXeT 6bITb pacCMOTpPpEHO Kak
COCTaBHada 4acCTb I'IpaBOBOVI CUCTEMbI — LESIOCTHbIN KOMMNeKC npaBoOBbIX ﬂBHEHMVI, CBA3aHHbIX
CO CNOpTOM, KOTOpPblE BbIXOAAT 3@ paMKuU HauMOHA/IbHOIro peryanpoBaHunsa, NOCKOJIbKY B CUNy

MEXAYHaAapOAHOro  XapakTepa MHOIMX CMOPTUBHbLIX OTHOWEHWA  UX  pernaMeHTauus

OCYLWECTBNAETCA TaKXe Ha MeXAYHapoAHOM ypoBHeE>» Iﬂ

HopMbl CnOpTMBHOrO npaBa, KOTOpble HOCAT Bceobwuin Xxapaktep, 6e3yCnOBHO AOJIXHBbI
yuYnTbiBaTb W JIOKaNbHble HOPMbl (MpaBwuia, perjnaMeHTbl) TOro0 WAM WMHOro BuAa crnopTa,
KoTOopble Mo 60MblEeNn YaCcTU CNOXUANCL UCTopudeckn. OTHOCUTENIbHO CMOPTUBHbBIX NpaBua Kak
MCTOYHMKOB HOPM CMNOPTUBHONO NMpaBa, HYXHO CKa3aTb Heckosnbko cnos. Tak, M.O. BysHoBa
OTMeYaeT, 4YTO «..CMOpTUBHbIE MNpaBuaa MNPUHMMAKTCA W YTBEPXAATCA CNOPTUBHbLIMU
opraHusaumsMu, a He opraHamMum rocynapCTBEeHHONM BflacTM, a MNoToMy Ans npuobpeTeHus
cTaTyca HOpPMbl MpaBa CNOpPTMBHbIE NpaBuna TpebyT ofaobpeHns OpraHoB rocyAapCTBEHHOM
BNlaCTW, MNOCKONbKY aTpubyT CaHKUMOHMPOBaAHMA TrOCyAapCcTBOM SIBAsSieTCS Heob6XoauMbIM

NMPU3HAKOM I'IpaBOBOVI HOPMbI>» M

dopManbHO 3TO TakK, MNpaBuaa WUrpbl WIW MPOBeAEHWS COPEBHOBaHWA YTBEPXAAKTCA Ha
HauMoOHa/lbHOM YpOBHE B 4acTHocTM ddeaepaunii No COOTBETCTBYWOWEMY BMAY cnopTa,
MUWHWCTEPCTBOM cCMoOpTa, OAHAKO 3TO BCe Xe tpuanyeckas QopManbHOCTb, MNOCKOJbKY
npaBunia urpbl (dpytbon, xokken, backeTbon M Ap.) yXe YTBEPXAEHbI Ha MeXAYHapoAHOM
YPOBHE, COOTBETCTBYWOLWMMN MeXAyHapoAHbIMW (eaepaunssMm. A No3TOMYy YCTaHOBUTb MHble
npaBufia Ha HauWMOHaNbHOM YpOBHE MNpPaBOBOr0 peryJMpoBaHMs COOTBETCTBYHOLIEro BMAa
crnopTa MOMNpPOCTY HEBO3MOXHO. Mexay TeM npaBwuia, pernaMeHTbl U1 4JOFOBOPbI, AeNCTBYOWME
B HauUMOHaNbHOM CnopTe, AOJIXHbl 6bITb OCHOBaHblI Ha NpeanMCcaHUAX 3akoHa, 3To HeobxoanMo
B MHTepecax obecneyeHuss CNOPTMBHOIO NpaBonoOpsiAKa, OXpaHbl M 3alWWUTbl NpaB YesnoBeKa B
cnopTe. Bce 3710 npenonpeaensietr ocobeHHOCTb NpeaMeTa CNOPTUBHOIO npasa.

[JocTaTouyHO yYacTo OTMevyaeTcsi, u4YTO CMNoOpTUBHOE TMpaBo perynvpyeT o6lecTBeHHble
OTHOLWIEHUS, KOTOpble CKNaAblBalTCs B o6nactu du3nmyeckom KynbTypbl U crnopta. BecbMa
o6WKii Nnoaxon K onpeAesieHnNto NpeaMeTa AAaHHOIMO HamnpaBJ/iIeHUs MPaBOBOro peryanMpoBaHus.
CnopTMBHOe npaBoO, HEOAHOPOAHO, KakK BMpoYeM, WU cam crnopT. B 3Toi cBA3M B npeameTe
CNOpTMBHOrO MNpaBa, MOXHO BuAeTb 670K HOPM, KacalWWUxCs perynMpoBaHua npouecca
ny6iNMYHOrO ynpaBfieHWss CMNOpPTOM, €ro rocyaapciBeHHoe dUHaAHCMpOBaHWE W MNOAAEPXKKY,
0CO6EeHHO ONMMMNMNCKMX BUAOB CHOpTa, a TakXe HauWOHanbHbIX CHOPHbLIX KOMaHA. B
CNMOPTMBHOM MpaBe ecTb 6JJ0K HOPM, KOTOpPble PerynmMpyrT 0CO6eHHOCTM TpyAa CNOPTCMEHOB U
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TpeHepoB (rnasa 54.1 TK P®), a Takxe HOpMbl, YCTaHaB/AMBalWmMe agMUHUCTPATUBHYO (CT.
6.18, 20.31, 20.32 KoAll P®) n yronoBHyt oTBeTCTBEHHOCTb (CcT. 184, 230.1, 230.2 YK P®) 3a
HapyleHMe 3aKoHoAdaTeNnbCcTBa O PU3NYECKON KynbType u crnopTte. depepanbHbiii 3aKOH OT 4
nekabpa 2007 r. «O dusnyeckoin KynbType u crnopte B Poccuiickon depgepaunn»
yCTaHaBAMBaeT NOpsAAOK aAMUHUCTPATMBHO-MPaBOBOro perynaunposaHue B obnactu cnopta wm
Pun3nyeckon KynbTypbl. HOpMbl agAMWMHNCTPATUBHOIrO npasBa, CoAepXallMecs B HEM, KacalTcs
CaMbIX pa3/INYHbIX acMekKTOB OCyLWeCcTB/leHWsS rocygapCTBEHHOW Monutuku B obnactu cnopTa,
KpOMe TOro ero HOpMbl OnpeAenstoT NpaBOBOW CTaTyC YYaCTHUKOB CMHOPTUBHbLIX OTHOLIEHWN
CMCTeMy 3anpeToB W OrpaHuMYeHWn AelcTBYOLWMUX B CNOpTe, a TakKxke cpeacTsa
cTumynupyrlwune (nonynsapusyowme) 3aHaTMe CnopToM U dur3nyeckon KynbTyponn. Cneumduka
npaBoOBOro peryaMpoBaHuWs cnopTa COCTOMT B TOM, 4YTO B HEeM AENCTBYIT He TONbKO
dopManbHble OpUAMYECKME HOPMbl, HO UM WHble BaxXHble couManbHble perynaTopbl. Kak
oTMeyaeT W.M. AMupoB «..cdepa cnopta peryampyetrca He mnpaBOBbIMW perynsatTopamu
HOpMaMu CMOPTUBHOW 3TUKW; HOPMaMWN CNOPTUBHBLIX O6LWECTBEHHbLIX OpraHmnsaunii; Tpagmunamm

n O6b|'-laﬂMVI, CNOXMBLWNMMUCA B CcnopTe>» 11—81

Kak otMeyaeT IN.A. HadukoBa «..06bEKTOM NpPpaBOBOro peryiMpoBaHuss B CNOpPTUBHON cdepe
BbICTynalT duanyeckas KynabTypa W cnopT (MaccoBbii (PU3KYNbTYPHbIA), CAOPT BbICWMKX
[DOCTMXEeHUIH (ONUMNMNCKUIN) N npodeccuoHanbHbin). CnepoBaTesibHO, MOXHO OTMETUTb, 4TO
npeaMeToM CMOPTUBHOMO MNpaBa SABASATCA obuwecTBeHHble OTHOWeEHUSA B cdepe dU3nYeCcKomn

KynbTypbl 1 crnopTa» 191,

A.B. CepalokoB yka3biBaeT, 4YTO <«..npeaMeT CMOpPTUBHOIO npaBa COCTAB/IAKT CNOPTUBHbIE
OTHOWeEHUS, a 3To 0cobbil poa 06LWECTBEHHbLIX OTHOWEHWA, OTAIMYAILWUXCA YHUKaNbHOCTbIO
obbekTa, BbLICOKOW CTeneHbl pernamMeHTauMm wn CcTabunbHOCTLIO, HanpaB/leHHbIX Ha
yaoBneTBopeHue ocobblX MNCUXONOrMYecknx wu dGuanonorndyecknx noTtpebHocTelh yenoseka,

OPUEHTUPOBAHHbLIX HA COPEBHOBATENIbHYI AE€ATENBHOCTL U MOATOTOBKY K Hen» @1

O.M. byssHOBa KOHCTATUpPYET, YTO «..NMPeAMETOM CMOPTMBHOIrO NpaBa SABNSATCS 06 eCTBEHHbIE
OTHOWeHUS, cKknaabiBawwmnecas B obnactm duakynbTypbl U cnopta (CNOpTUBHbIE OTHOLIEHMUSA)
no noBoAy OpraHusaumu: GU3MYEeCcKoro BOCMMUTaAHUSA, CNOPTMBHOW MOArOTOBKM, MpoBeAeHUs
CNOPTUBHbLIX MeponpuaTtnin; obecnedeHnss GU3KYNbTYPHO-CMOPTUBHON AEeATENbHOCTU U
MeXAYHapoAHOro coTpyAHudecTBa B cdepe crnopTa, a TakXe pacCMOTPEHUS CNOPTUBHbLIX
crnopos» [21]

C.A. MesnBegeBs oOTMevaeT, 4YTO NpeaMEeTOM CMNOPTMBHOro npasa BbiCTynaeT nwboe 3HaHwue,
HaBblKk, yMeHWe, npuobpeTeHHble B npouecce GOMU3INYECKOrO BOCMUTAHWA U ydacTusa B

TDEHMpOBO‘JHOVI n CODEBHOBaTEHbHOVI AEeATENBHOCTU IM

B cBow ouepear WU.M. LWawkoBa nuweT, 4TO  «..CMOpPTUBHOE MNpaBo - 3TO
crneuvanuMsnupoBaHHas KOMMJeKCHas oTpacnab npasa, npeAacTaBnstwowas cobol cucremy
B3aWMOCBSI3aHHbIX MNpPaBOBbIX HOPM, KOTOPbIMW pEryaMpyrTcsa OTHOWEHUs B cdepe

(U3KYNbTYPHO-CNOPTUBHOM AEATENBHOCTU» 23],

M3 BblleCcKasaHHOro MOXHO cAenaTb BbiBOA, YTO NMpeaAMEeTOM CMOPTUBHOrO nMpaBa siBASeTCS
06U EeCcTBEHHbIE OTHOLIEHUSA, KOTOpble CBAA3aHbl C oOpraHusauuein 3aHaATUA HU3NYECKON
Ky/NbTypoW M CHOPTOM, Pas3/IMYHbIMKU TpynnaMy rpaxnaH, a TakXXe OTHOLWEHMUS, CBSA3aHHbIE C
obecneyeHneM npaBonopsiika B CNOPTUBHON cdhepe. HopMbl CNOPTMBHOIO 3aKoHOAATENbCTBA
B LENOM HanpsiMyld He KacalTcs CoAepXaTeNbHOro acrnekra crnopTa, TPEHUPOBOYHOTO
npouecca, HeCMOTPS Ha 3TO, «TEXHOJIOFMYECKUA npouecc» crnopTa HOpMaMu MpaBa TakKXe
perynmpyeTcsi, B 4aCTHOCTM B XO0Ze CMOPTUBHOINO COpPEBHOBAHWA HeAoNycTMMa 4Ype3MepHas
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XECTOKOCTb, AECTPYKTUBHOE MNOBeAEHME CMOPTCMEHOB W TPEHEPOB, pPekjaMa onpeAeeHHbIX
TOBapoB U Ap.

Kak oTMeuyaeT M.M. AMMPOB «..06LECTBEHHbIE OTHOLIEHUS, KOTOPble BO3HMKAWT Mpwu
NpoBeAEeHUN CMOPTUBHbLIX COPEBHOBAHMIA, ABAAIOTCA CMNOPTUBHO-TEXHUUYECKUMMU OTHOLLEHUAMMU,

KOoTOopble B oOnNpefenieHHbIX Mpeaenax BXoASAT B MNpeAMeT MpPaBOBOro peryampoBaHus

cnopTvsHoro npasa» [241,

C.B. AnekceeB OTHOCUTENIbHO paccMaTpuBaemMoro @eHoOMeHa nUWeT, 4YTOo «..NMpeaMeToM
CNOPTUBHOIO NpaBa SABASKTCA KOMMNAeKC obwecTBeHHbIX OTHOLWEHUNM, BO3HUKaWKX B chepe
dun3nyeckon KynbTypbl W CcnopTa rpaXAaHCKUX, TPYAOBbIX, couuanbHOoro obecnevyeHus,
rocyfapCTBEHHO-yMpaB/ieHYECKNX, npeanpuHMMaTENbCKUX, Yyro10BHO-NpPaBoOBbIX,
MEANUMHCKNX, MeXAYHapOAHbIX M MNpoueccyalibHblX, a TakKXe OTHOLWEHUA CBA3AHHbLIX C

I'IpOTVIBOD,EVICTBVIEM ynOTpesJ'IEHVIFl AONMUHIra>» I&l

O603HaYeHHbIN aBTOp BK/KYWA B npeaMeT CNOPTMBHOrO npaBa, AOCTATOYHO LUMPOKUA KpPyr
obLuecTBEHHbIX OTHOLWIEHWIA, KOTOpble PperyauMpyloTcs HOpMaMW pas3fiIMYHbIX OTpacien npasa.
YKasan Ha HaaMyve MeAMLMHCKOro KOMMOHEeHTa B AAHHOM npeagMeTte. DTO BEPHO, MOCKOJIbKY
CrnopT 3TO He ToNbKO nobeabl U CNOPTUBHBLIE TUTYNbl, CMOPT 3TO TPaBMbl, MPUYEM B HEKOTOPbIX
Cny4yasaXx O4YeHb cepbe3Hble, CNOPT 3TO (apMakosorma u cnoptTuBHasa peabunutaums. OgHako
[aHHblE OTHOLUEHUS BCE >XEe COMpPOBOXAAKT CNOPT U NpeaAMeTOM MpPaBOBOro peryanpoBaHug
AaHHOW oTpacnu He gABnsTcd. O6paTmm BHMMaHMe, 4TO CO CMNOPTOM CBS3aHO AOCTAaTOYHO
MHOro npodeccuii: CnOpTUBHLIA Bpay, CAOPTUBHbLIA MNCUXONOr, CMOPTUBHbIA MeHeaxep,
crneumanucT cnyx6bl 6esonacHocTn, OpPUCT, paboTatowmii B o6a1actu cnOpTMBHOIO Npasa M 4p.
HecMmoTps Ha 370, Aafieko He BCA UX npodeccrnmoHanbHas AeSaATEeNbHOCTb SABMSETCH nNpeaMeToM
cnoptuBHoro npasa. Wcxoas w3 3toro cdopmynmpyeMm CcBOe MNOHMMaHWe npegMmeTa
CNOPTUBHOIO nMnpaBa, KOTOpOe Yy4YuTbiBaeT paHee WMeBLINECS A[OKTpUHalbHble HapaboTku
OTHOCUTENbHO 0603He4YyeHHOro d¢eHoMeHa, TeM He MeHee Yy4yuTbiBallWKMe HOBble peanuu,
KOTOpblE€ MUMEIT MeCTO B CUCTEME yNpaBJieHUS CMOPTOM U OKOMIOCMOPTUBHBLIMU OTHOLIEHUSI MU,

CnopTUBHOEe MNpaBO - 3TO CUCTEMA HOPM, Pperyampylowmx ob6LeCcTBEHHble OTHOLWEHUS B
o6nactm GU3NYEeCcKOn KynbTypbl U cropTa, B Lensx obecneyeHnss CNOpPTUBHOTO NpaBonopsiaka,
OXpaHbl 340pOBbA rpaxAaH W CO34aHMA YCNOBUAX AN LOOCTUXEHWUS CMOPTCMEHAMM MU
TpeHepaMy MaKCUMasibHbIX CMNOPTUBHbLIX PE3Y/bTAaTOB, @ TakXe 3alWUTbl CMOPTUBHOW cdepbl U
CO6CTBEHHO CMOPTCMEHOB OT AECTPYKTUBHONO BJIMSHUSA CaMbIX Pas3/IMYHbIX 06CTOATENLCTB.
HopMbl CNOpTMBHOro npaBa, MOryT 3aTparuBaTb W OTHOLWEHWS, CYLIECTBYHOLWME PSAOM CO
CNOpTOM, M KOTOpble MOTyT MOMOraTbh pa3BUTUID (PU3MYECKOW KyNbTypbl M CropTa, a Takxe
cojeiicTBoBaTb MNonynspusauuMm CcCrnopTMBHoro o6pas3a >XU3HW. HecMoTpsas Ha TO, 4TO
CNopTMBHOE MpaBO, MMeeT CBOW NpesAMeT, rOBOPMUTb O TOM, YTO 3TO CaMOCTOsITeNlbHas OTpac/ib
npaBa, Noka NpexaeBpPeMeHHO.

B 3aBeplweHUM OTMETUM, YTO HOPMbl CMOPTUBHOrNO MNpaBa, KaK KOMMJEKCHOW oTpacnu
perynmpylT obuwecTBEeHHble OTHOLWEHUS, CBSi3aHHble C yCTaHOBJ/IeHMEM MPaBOBOro cTaTyca
crnopTCMeHa W TpeHepa, NopsAAOK rnepexofa CMNOPTCMEHOB M3 oaHoro knyba (KoMmaHAbl) B
OPYron, T.e. HOPMbl CMNOPTUBHOIO NMpaBa peryanpyrT TpaHchepTHble (areHTCKMne) OTHOLUEHUS.
HopMbl CNOPTMBHOIO NpaBa ONpeAensitoT NOPAAOK OTBETCTBEHHOCTN CNOPTCMEHOB WU TPEHEPOB,
npuMyeM CNOPTUMBHbIE CaHKUMM MOryT 6bITb ABYX BWMAOB, CaHKUMW, YCTAaHOBJIEHHble B CaMOM
CNOPTUBHOM COpPEBHOBAHWM W CaAHKUMW YCTAaHOBJIEHHblE HOPMaMW aAMUHUCTPATUBHOIO,
TPYAOBOro, YroflOBHOIO M rpa)AaHCKOro npasa. HopMbl CNOpTMBHOIO NpaBa, pernamMeHTUpytoT
OTHOLWEHWUS, CBSiI3aHHble C WCMONb30BaHWeM JOMWHra B CnopTe, TO €CTb AaHHble HOPMbI
3anpewatT ero ncnonblosaHme B 6o n3 Gopm n ycTaHaBAMBAIOT 3@ €ro UCNOSIb30BaHNE B
cnopTe OTBETCTBEHHOCTb. HOpPMbI CNOPTMBHOrO nNpaBa, OMNpPeAensiloT MNepCcrneKTUBHbIE
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HanpaB/eHUss pa3BUTUS U FOCyLapCTBEHHON noadepXKu (GU3NUYECKOW KynbTypbl M cropTa.
Takxe HOpMbl CMOPTUBHOIO 3aKpPenasaioT NpoLeccyanbHblii NOPSAAOK pa3peLlleHns CNOopPTUBHbLIX
Cnopos.
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PesynbTaTbl Npoueaypbl peueH3npoBaHUsA CTaTbyU

B cBA3M C MOJAUTUKON [ABOHHOrO CJ/EMNOro peLeH3upoBaHUsA JIMYHOCTb pEeLEH3EeHTa He
pacKpblBaeTCs.
Co CNMCKOM pelL{eH3eHTOB U3AaTe/IbCTBA MOXHO 03HaKOMUTLCS 34€ECh.

NMpeameToM nccnepoBaHUs B NpeacTaB/leHHOM Ha peueH3npoBaHME CTaTbe SABNSAKTCH, KakK 3TO
cneayet M3 ee HauvMeHOBaHMA, BOMPOCbI peryaupoeaHus cnopTta (Bonmpoc O npeamete
CMOPTUBHOIO MNpaBa). 3asiBJ/ieHHble FpaHuLbl UCCnefoBaHNA COBMI0AEHblI YYEHbIM.
MeTofonoruvsa nccneaoBaHUs B TEKCTE CTaTbW HE pacKpbiBaeTCH.

AKTyanbHOCTb U36paHHON aBTOpPOM TeMbl UCCNefOBAaHUA HECOMHeHHa M 06OCHOBbIBaeTCs UM
cneaywowmm obpasom: "lpaBoBas peanbHOCTb 3TO MpouecC BecbMa AWHAMUUHbLIA, MHOrAa
NpMBOASAWMA K BO3HWKHOBEHWID HOBbIX MNpaBOBblIX (PEHOMEHOB, a WMEHHO MNpaBOBbIX
WHCTUTYTOB M [aXe HOBbIX M UM KOMMAEKCHbIX oTpacnen npaa. OAHUM U3 HOBbIX NPaBOBbIX
obpa3oBaHuWii B OTEeYECTBEHHOM NpaBOBOW CUCTEMe U MpPaBOBON [AOKTPUHE sABASETCH
npasBoBas KOHCTpykumsa: «CnopTuBHoe npaBo». HyXHO oOTMeTUTb, 4TO6bI Ta WAM WHaS
npaBoBas KOHCTPYKUMS MMena NMpakTUYeCKyl CYLWHOCTb, AOJIXHO MPOWNTM HECKOJIbKO 3TanoBs
ee pa3sutna. Kak numcan B cBoe BpemMa bB.B. EpodeeB «..An9 BO3HWUKHOBEHWUS
CaMoCTOATeNbHOM OTpacauM npasa, B CUcTeMe npaBa Heobxoammo paa ycnosui: 1)
rocyaapCTBeHHbIN WHTEpeC B CO34aHMM TakoW oTpacnau; 2) cneuyunduka peryampyembix
o6 ecTBeHHbIX OTHOLWEHWN, COCTaBASALWMUX NpeaMeT CaMOCTOSATENIbHOro perynmpoBaHus; 3)
notpebHoctb B ocoboM MeTOoAe NMpaBOBOro perynnpoBaHus; 3) Hanuuve mnm notpebHOCTb B
McTouyHMkax npasa» [1] . Kak MOXHO BuAeTb, BCE€ 3TM KOMMOHEHTbl MPUMEHUTENBbHO K
npeaMeTy «CNOPTUBHOrO npaBa» cerogHs uMmeloT MecTto. OTnpaBHOW TOYKOW (POpPMUPOBAHMUSA
COOTBETCTBYIOLWEr0 NpaBoBOro eHoMeHa MOXHO cuuTaTb nosoxeHne KoHcTuTyumm Poccun, B
KOTOpPOM OTMEYEeHO, 4YTO B CTpaHe <«..noouwpseTca AesaTenbHOCTb, cnocobcTByOWwas
YKpenaeHn 340pOBbSA 4YenoBeka, PasBUTUIO (PU3NYECKOW KynbTypbl M cnopTa» (CT. 41).
Kpome TOro B COBMECTHOM BeAeHuum Poccuiickon Pepepaunmm m ee cybbekToB HaxoasaTcs
obwmne Bonpochbl: GU3MYecKOn KynabTypbl M cnopta (0. «e» cT. 72). KoHctuTyums Poccum
npeaocTaBfisseT WMPOKME BO3MOXHOCTM YeNoBeKy AN 3aHATUS (GU3MYeCcKOn KynbTypon u
CrMoOpTOM, 3aKpensseT rapaHTUMM OXpaHbl 340P0OBbS, NpefoCcTaBasgeT nNpaso Ha BbIboOp BMAOB MU
dopm dusmdyeckon aktupHocTn. Kak otmevaeT P.A. pebHeB «..MMEHHO KOHCTUTYLMOHHOE
npaso Ha CMNOPT, ero MNpusHaHWe W MOJSIHOUEHHOE rapaHTUMpOBaHWe rocyAapCTBOM AOJIKHO
y4uTbiBaTbCsi B KayecTBe CUCTEMHOW OCHOBbI BCero nyb6/inM4YHO-NpaBOBOro peryanpoBaHus
cnopta» [2]". [AONONHUTENIbHO Y4YeHOMY HeobxoaMMO nepevyncnnte daMunnm BeAyYLLUUX
crneuMannMcToB, 3aHUMMABLIMXCH MCCNefoBaHMEM MOAHMMaeMblx B CcTaTbe npobnem, a Takxe
pacKpbITb CTENEHb UX U3YYEHHOCTU.

HayuyHas HoBM3Ha paboTbl NpoaABAseTca B psae 3akno4yeHuin aptopa: "CoBpeMeHHbI CrnopT —
3TO C/I0OXHas CuUCTeMa OTHOLWEHWA CaMOro pas3/IMYHOro xapakrepa, KpoMe TOro CrnopT — 3TO
06beKT NpaBOBOro peryanpoBaHusi, CO CTOPOHbI pa3/IMYHbIX OTpacsen npasa. Takow NoAxon4
roBOpuUT O TOM, 4YTO <«CMNOPTUBHOE TMpaBO», ABAAETCA KOMMJEKCHOW OTpacnbi Mpasa,
MHTErpupylowen npeanncaHmsa passiM4yHoOM oTpacieBOW NMPUHAANEXHOCTU, ANS BblICTPAMBaHUS
Le/sIoCTHOro MexaHuM3Ma AeWCcTBMSA nNpaBa B obnactu crnopta v pusmdeckonm kKynbtypbl"; "C
rocyfapCTBEHHOW TOUYKM 3pEHUS BAXHO MMeTb oduuManbHOE onpefefnieHne «CnopTa», BeCcTu
peecTp BMAOB cnopTa. Kak yxe oTMeyanocb cnopT — 3TO puamyeckas, WUHTenseKTyalbHas,
uesieHanpas/ieHHas W BoneBas AeATe/IbHOCTb 4YesloBeKa HanpaB/ieHHas Ha A[OCTUXEeHue
MaKCUMasbHOrO CMNOPTMBHOIO pe3ynbTaTa B YCNOBUSAX KOHKYPEHUMW M BKA4Yatowas B cebs
CUCTEMY COpPEBHOBaHWI M CUCTEMATUYECKYIO MOArOoTOBKY K HMM"; "Takmm obpasom, oTpacnb
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npaea 3T0 CMCTEMA OAHOPOAHbLIX MPABOBbIX MHCTUTYTOB, KOTOPble NMpU3BaHbl KOHLEHTPUPOBaTb
HOpPMbl MpaBa, KOTOpble perynaupyrT unageonormdeckn 6nmskume obwecTBeHHble OTHOLWEHUSA.
HyXHO oTMeTUTb, 4YTO Jdaneko He BcCcerga yAaeTca yperynampoBaTb WAE0AOMMYeCcKUM UAmn
npeagmeTHo 6nM3KMe OTHOWEHMS B paMKax TONbKO OAHOW OTpacau npasa, B 3TOW CBA3MU
NoABAAIOTCA KOMMNJEKCHble OTpacnuM npaBa, KOTOpble WCMNOJb3ylOT B MeToAe CBOEro
peryiMpoBaHuss BO3MOXHOCTM APYrux oTpacrnei npaBa. K TakoBbiM npaBoBbiIM (eHOMeHaM
OTHOCUTCA B 4YacCTHOCTU U «CMOpTMBHOEe npaBo». «CnopTMBHOE nNpaBO», KakK KOMMAEKCHoe
npasoBoe o6pa3oBaHuWe, SBNAETCA 4YacTbld CUCTEMbI POCCUICKOro npasa. [losABneHue
0603HauyeHHOro ¢eHoMeHa BbI3BAHO 06BbEKTMBHOW NOTPEO6HOCTLIO, MPaBOBOro peryampoBaHus
06l EeCTBEHHbIX OTHOLWEHUIM B 06/1acTM ynpaBieHUs GU3NYECKON KynbTypoMm U COOpPTOM, a
TakKxe CO3[4aHuUSA <«CNOPTUBHOINO MPaBOBOro MPOCTPaHCTBa», HYXHOro pAansa obecneyeHus
npasornopsiaka B paccMaTpmBaemolh cdepe"; "CnopTMBHOE npaBO - 3TO CUCTEMA@ HOPM,
perynupyoouwmnx obuiecTtsBeHHble OTHOWeEHWa B obnactu duamMyeckon KynbTypbl U cnopTta, B
uensix obecnevyeHma CNOPTMBHOIO MpaBonopsAka, OXpaHbl 340POBbS rpa)XxzaH W co3gaHus
yCnoBuaX AN [AOCTUXEHUS CNOpPTCMEHaMWM W TpEeHepaMu MaKCUManbHbIX CMOPTUBHBIX
pe3ynbTaToB, a TaKXe 3aWuTbl CNOPTUBHON cdepbl U CcOO6CTBEHHO CMOPTCMEHOB OT
OECTPYKTUBHOIO BJINSIHUS CaMbIX pas3finyHbiX 06CTOATENLCTB. HOPMbI CNOPTMBHOrO npasa,
MOryT 3aTparmBaTb W OTHOLWEHMS, CylecTBylLWMe psaoM CO CNOPTOM, M KOTOpble MOryT
nomoraTb pa3BuUTUIO GU3NYECKON KybTypbl M CNOpTa, @ TakxXe CoAeNcTBOBaTbh Nonynsapulaumm
cnoptmBHOro o6bpasa »u3Hu" n gp. Takmm obpa3oMm, cTaTbd BHOCWUT OoNpefesieHHbI BKNaj B
pa3BuTMe OTe4YeCTBEHHOW nMpaBOBOM Haykm U, 6e3yC/0BHO, 3aciyXuBaeT BHMMaHUSA
noTeHUManbHbIX YNTaTeNEn.

Hay4yHbIl CTUNb NUCCefOBaHUS BblAepXaH aBTOPOM B MOJIHOW Mepe.

Ctpyktypa paboTbl BnosHe norvyHa. Bo BBOAHOW 4YacTu cTaTbM YydyeHbl O6OCHOBbIBaeT
aKTyanbHOCTb M36paHHOM UM TeMbl UCClef0BaHNA. B OCHOBHOWM 4YacTu cTaTbM aBTOp uccrepyeT
BOMPOCbLI perynaMposBaHuMs cnopta (BonNpoc O npeagMeTe CNOPTMBHOro npasa). B
3akn4yunTenbHoW 4Yactu paboTbl coaep)xaTcs BbIBOAbI MO pe3ylbTaTaM MNpPOBEAEHHOrO
nccnepoBaHus.

CopepxaHue cTaTbM COOTBETCTBYET €€ HaMMEeHOBaHMWI0O, HO He JIMWEeHO HeAOoCTaTKOB
dopManbHOro xapakrepa.

Tak, aBTop oTMeyvaeT: "CnopT u pusmyeckasa KynbTypa 4acCTb XU3HM YenoBeKa, B 3TON CBA3U
OH MPOCTO He MOXeT He HaxXxoAuTbCA BHe cdepbl NMpaBOBOro peryaMpoBaHusi, 0Co6eHHO B
yCNOoBMAX  €ero  TPaAHCrpaHW4YHOro  CywecTBOBaHUSA MW  MaccoBOro BOBJleYEeHUS B
COOTBETCTBYHOLME MPOLECCHI WUMPOKNUX CoeB HaceneHusa" - "CnopT n pusunyeckas KynabTypa -
YyacTb XW3HW 4enoBeka. B >3TolM CBA3M OH MNPOCTO HE MOXeT HaxoAuTbCca BHe cdepbl
NpaBoOBOro perynnMpoBaHuns, ocobeHHO B YC/IOBUSAX €ro TpaHCrpaHW4YHOro CylecTBOBaHUA U
MacCOBOro BOBJleYeHUs B COOTBETCTBYHOLWMNE NMPOLECCHI LUMPOKUX CMlIOEB HaceneHmna".

YyeHblh nuweT: "lMoctaHoBneHneM lpasButenbctea P® ot 30 ceHTabpsa 2021 r. yTtBepxAaeHa
rocygapctBeHHas nporpamma: «PasButne @dusndyeckon KynbTypbl M cnopTa» peanusauus,
KOTOPOM NMO3BOJIUT NPUBJIEYb K CUCTEMATUYECKUM 3aHATUAM DU3NYECKON KYNbTYPON M CMOPTOM
M npuobwute K 340poBOMYy o06pa3y Xu3Hu He MeHee 70 % HaceseHus cTpaHbl" -
"MocTtaHoBneHMeM lMpaBuTtensctBa PO oT 30 ceHTAbpa 2021 r. yTBepXAeHa rocygapCcTBEHHas
nporpamMma <«Pa3Butme @uanMyeckon KynbTypbl M COopTa», peannsaunms KOTOpPON MNO3BOAUT
npuUBNEeYb K CUCTEMATUYECKUM 3aHATUAM (DU3MYECKOWN KYNbTYpPpOM M CMOPTOM M Npnobwmtb K
340pOBOMY 06pa3y XU3HM He MeHee 70 % HacesieHns CTpaHbl.

ABTOp ykasbiBaeT: "«CnopT™ 3TO MW3Ha4yasibHO HE MpaBoBas KaTeropus, B I3TON CBA3MU
paccMOTpPMUM pas3/fiMdyHble TO4YKM 3peHusa obo3HauyeHHOro deHoMeHa, a Takxe obpaTtum
BHMUMaHMe He ero @yHKUMM, Kak obbekTa NpaBoOBOro perynmposaHua" - "«Cnopt - 3TO
W3Ha4yasibHO HemnpaBoBas KaTeropusa. B 37Ol CBA3M pacCMOTPUM passiMyHble TOYKM 3pEeHUs Ha
o603HauveHHbIN ¢eHoMeH, a Takxe ob6paTMum BHMMaHMe Ha ero @YHKUMKM Kak ob6bekTa
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npaBoOBOro perynampoBaHusa".

Taknum obpa3oMm, cTaTbsd HyXAaeTcs B AOMNOJIHUTENIbHOM BblYUTbIBAHUW - B HEN BCTpedatoTcs
MHOXECTBEHHble One4vyaTKn, MYHKTYauMOHHbIE W CTUAUCTUYeCKne owunbkn (NpuBeAeHHbIN B
peueH3un nepeyeHb onevyaTok U ownboK He aBNSETCS ucyepnbiBawoWwmum!).

Bubnuorpaduma uccnepoBaHuma npeacTtaBneHa 25  UMCTOYHMKaMM  (AMCCEPTALMOHHBLIMMU
paboTtamMu, Hay4yHbIMM CTaTbAMu, ydebHnkamum). C popManbHOM U HaKTMYECKON ToUeK 3peHus
3TOro BMOJIHE AOCTaTOYHO. ABTOPY YyAasioCb pacKpbiTb TEMY MCCNefoBaHWA C HeobxoauMmon
NOJIHOTOW U rNy6uHoON.

Anenndaumsa K OMNMOHEeHTaM wuMeeTcsd, kKak obwasa, Tak m vactHaa (M.O. bysaHosa, C.B.
Anekcees 1 Ap.), U BNOJHe AOocTaToyHa. HayyHas AMCKyCcCMS BeAeTCs aBTOPOM KOPPEKTHO.
MonoxeHnsa paboTel 060CHOBaHbLI B AO/KHON CTENEHN N MPOUAAKCTPUPOBAHbLI MPUMEpaMu.
BbiBOAbl MO pe3ynbTaTaM NpoBefeHHOro uccnepgosaHumsa mMmetoTca ("CnopTMBHOe nMpaBoO — 3TO
cucTeMa HOpM, perynupyrowmnx obwecTBeHHble OTHOWeEHMA B o6n1actn ¢pmM3nyecKkon KynbTypbl U
crnopTa, B uensax obecneyeHus CNOPTMBHOrO nMpaBonoOpsiAka, OXpaHbl 340POBbS rpa)aaH wu
co34aHuga  yCcnoBuSAX AN AOCTUXKEHWA  CNOPTCMEeHaMu U TPEeHepaMn MaKCUMMalbHbIX
CMOPTUBHbIX Pe3ynbTaToB, @ TakXe 3alWnTbl CNOPTUBHOW cdepbl 1 COBCTBEHHO CMOPTCMEHOB OT
LECTPYKTUBHOIO BJIMAHUS CaMbIX pa3/IMYHbIX 06CTOATENbLCTB. HOpMbI CnopTMBHOro npasa,
MOryT 3aTparmBaTb W OTHOLWEHMS, CylecTBylLWMe psaoM CO CNOPTOM, M KOTOpble MOryT
nomoraTb pa3BuUTUIO GU3NYECKOWN KybTypbl U CNOpTa, @ TakxXe CoAeNCcTBOBaTbh NonNynsapulaunm
CMoOpTUBHOIo obpa3a XM3HW. B 3aBeplweHMNn OTMETMM, 4TO HOPMbl CANOPTUBHOrO nMpaea, Kak
KOMMNJEKCHOM OoTpacnaun perynnpytot obuecTBeHHble OTHOLWEHWS, CBAA3aHHble C YyCTaHOB/IEHMEM
npaBoOBOro cTaTyca CMNOPTCMEHa M TpeHepa, MNOpAAOK nepexoja CMOPTCMEHOB W3 OAHOrO
knyba (komaHAbl) B ApPYron, T.e. HOPMbl CMNOPTUBHOrNO npaBa perynmpylwT TpaHcdepTHble
(areHTCKMe) OTHOWEHUA. HOpMbI CMNOPTMBHOIO NMpaBa OMNpeaensaioT NOPSAAOK OTBETCTBEHHOCTU
CMOPTCMEHOB W TpeHepoB, MPMYEM CMOPTUBHbLIE CaHKUMKM MOTyT 6biTb ABYX BUAOB, CaHKUWUM,
yCTaHOBJ/IEHHblE B CaMOM CMNOPTUMBHOM COPEBHOBaHWUM M CaHKUWKU YCTaHOBJIEHHble HOPMaMMu
aAMWHUCTPATUBHOIO, TPYAOBOrO, YroJIoOBHOrO M rpaxAaHCKoro npasa. HopMbl CNOpTUBHOIO
npaea, pernaMeHTUpPYOT OTHOLWEHMUSA, CBA3aHHble C UCMNOJIb3OBaHMEM AOMWHra B cCnopTe, TO
€CTb AaHHble HOPMbl 3anpelatT ero ncnonb3oBaHue B nwbor n3 GopM U ycTaHaBAMBaloT 3a
€ro Mcnonb3oBaHMe B CNOpPTe OTBETCTBEHHOCTb. HOpMbl CNOpTMBHOrO npasa, onpeaenstoT
nepcnekTMBHble HaNpaB/ieHWs pa3BUTUS U TFOCyAApPCTBEHHOW MNOALEPXKW (U3nNYeckon
KynbTypbl M cnopTta. TakxXe HOPMbl CMOPTUBHOMO 3aKpenastoT npoueccyaibHbli NOPSAOK
paspeleHns CnopTMBHbIX cnopoB"), obnapatoT CBOMCTBaMU AOCTOBEPHOCTM, 060OCHOBaAaHHOCTH
W, HECOMHEHHO, 3aCNy>XMBaT BHMMAHNA Hay4yHoOro coobuwecTea.

MHTepec uuTaTesibCKOW ayaAUTOpUM K MNpeacTaB/ieHHOW Ha peleH3upoBaHMe cTaTbe MOXeT
6bITb NPOSIB/IEH NMpeXxae BCero co CTOPOHblI CNeunannctoB B cdpepe KOHCTUTYUMOHHOroO npasa,
MeXAyHapoAHOro npasa npu ycnosunm ee pgopaboTku:  pacKpbiTum  MeToAO0N0rmnmn
nccnepnoBaHusl, AOMNOJHUTENbHOM 060CHOBaHWM  aKTyallbHOCTM €ro TeMbl, YCTPaHEeHWMu
HapyweHun B odbopmneHun paboTol.

PesynbTaTbl Npoueaypbl NOBTOPHOIro peLueH3npoBaHUsA CTaTbyn

B cBA3uM C MOJANTUKON [ABOHHOrOo CJ/I€MOro peLeH3upoBaHUsA JIMYHOCTb pELEH3EeHTa He
pacKpbiBaeTCs.
Co CnMCKOM peljeH3eHTOB U3AaTe/IbCTBA MOXHO 03HaKOMUTLCS 34€ECh.

MpeameT nccneposaHma. B peueHsnpyemon ctatbe «BonpocChl perynMpoBaHus cnopta uam K
BOMNpPOCY O npeaMeTe CMOPTUBHOrO npasBa» MNpeaMEeTOM UCCefoBaHuUsa ABMAITCA HOPMBbI
npasa, perynupyrmouwune obuwectseHHble oTHOWeEHNA B cdhepe crnopTa.

MeToponorma wuccnepgosaHusa. B xoae HanucaHWg CcTaTbM UCNOJSb30BaJIMCb COBPEMEHHbIE
MeToAbl uccrneposaHusa: obweHaydyHble M 4acTHble. MeTo40/10rMYeCcKMin annapaTt COCTaBWUIU
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cneaywuwuve auvanekTmyeckune npuembl HayydHOro no3HaHua: abcTparnmpoBaHue, MWHAYKUKUS,
AeAyKuusa, runoTtesa, aHanorus, CUHTE3, a TakKXe MOXHO OTMETUTb NMPUMEHEHWE TUMONOruu,
knaccudukaumm, cucteMmatTmaaumnm m o6obweHus.

AKTyanbHOCTb uccnepgoBaHusa. Tema CTaTbM npeacTaBNseTcs akTyasbHOW. Kak npaBuibHO
oTMe4yaeT aBTOp peueH3uMpyeMolh cTaTbu, «llpaBoBas peasibHOCTb 3TO MpouUecc BecbMa
AVNHAMWYHbIA, WHOrAa NpUMBOASWMA K BO3HWMKHOBEHMWIO HOBbIX MNpaBOBbIX (eHOMeHOB, a
MMEHHO NPaBOBbIX MHCTUTYTOB M [aXe HOBbIX U UAIW KOMMNEKCHbIX oTpacnen npasa. O4HUM un3
HOBbIX NMpaBOBbIX 06pa3oBaHWiA B OTEYECTBEHHOW MpPaBOBOW CUCTEME W MPaBOBOW AOKTPUHE
ABNSeTCa npaBoBas KOHCTpykuusa: «CnopTmBHOe npaBo»». BepHO yka3biBaeTCcs, 4YTO C
MeTOoA0/I0rMYeCcKOM TOUYKM 3peHus, BCe <«KOMMOHEHTbl MNPUMEHWUTENbHO K MpeaMeTy
«CMOPTMBHOr0 nNpaBa» CerogHs MMewT MecTo». [JeNCTBUTeNnbHO, NMpaBOBOE peryanpoBaHue
oTCTaeT OT CTpPeMUTENbHOW  AWMHAMWUKKM  ob6WwecTBeHHbIX OTHOWEHUN, 4TOo  TpebyeT
OOMOJNIHUTENbHBLIX HAY4YHbIX WCCNeAOBaHWW Mo JAaHHOW npobnematnke AN BHECEHUS
npeanoxeHumn no COBepLEeHCTBOBAHMUIO COBpPEMEHHOro 3akoHopaTeNbCTBa n
npaBonpuMeHUTENbHON npakTnku. ObwecTBeHHble OTHOWEHUS B cdepe cnopta OTAMYatOTCH
ocoboin cneundunkon, MeTon MNPaBOBOro peryampoBaHMa 3TUX 06LWeEeCTBEHHbIX OTHOLEHWUN
TakXXe uMeeT onpefefieHHble 0CO6eHHOCTM. MOXHO KOHCTaTMpoBaTb TOT akT, u4To
camMocToaTeNbHas oOTpacib 3akoHopaTenbcTBa «CnoOpTMBHOE NpaBo» yxe cdopmMupoBanach,
oAHaKo o} CaMOCTOSITENBHOCTM OTpacam npaBa «CnopTMBHOe npaBO» TOBOpPUTb
npe>xxaeBpeMeHHO.

HayyHas HoBM3Ha. He noaBepras COMHEHWIO BAXHOCTb MNpPOBEAEHHbIX paHee Hay4YHbIX
nccnepoBaHUM, MNOCAYXMBLUMX TeopeTudeckon 6as3on gna gaHHonm paboTbl, TEM He MeHee,
MOXHO OTMeTUTb, YTO M B 3TOW CTaTbe NpeAcTaB/ieHbl 3acC/ly)XMBatolWwmMe BHUMAHUS NONOXEHUS,
oTAnYarwwWmecs Hay4yHOW HOBM3HOW, Hanpumep: «HOpPMbI CNOPTMBHOrO npaBa oOnNpeaensioT
nopssAoK OTBETCTBEHHOCTM CMOPTCMEHOB M TPEHEpPOB, MpUYEM CMNOPTUBHbLIE CAHKLUMW MOryT
6bITb ABYX BMAOB, CAaHKUWU, YCTAaHOBJIEHHbIE B CAMOM CMOPTUBHOM COPEBHOBAHUM N CaHKLUKU
yCTaHOBJIEHHble HOPMaMW aAMWHUCTPATUBHOIO, TPYAOBOro, YroJIOBHOr0O W rpaxAaHCKOro
npasa». B cTaTtbe npeacTaBfieHbl WU ApYyrue pe3synbTaTbl UCCAEA0BaHWA, KOTOPble MOXHO
pacueHuBaTb Kak Bkfnag B Hayky. OaHako no3uuma aBTopa MO MOAHATOM UM npobneMaTtuke
oCTanacb He3aBepWEeHHOW: aBTOp MNpu3HaeT CywecTBOBaHWME CaMOCTOSTENIbHOW OTpac/u
npasa "CnoptnBHoe npaBo"?

Ctunb, CTpyKTypa, coaepXxaHue. B uenom cTaTtba HanmcaHa Hay4HbIM CTUNEeM C
MCNO/Ib30BaHMEM CMeunmasbHON puagndyeckomn TepmmHonorun. OaHaKo aBTOp JAonyckaeT
owunbkn, onevatkn (Hanpumep: <«B KOHCTUTYUMSAX MHOrMX CTpaH», «0603Ha4yeHHble
KOHCTUTYUMOHHbIE NONOXEHNA», «0O603HaUYeHHbIN aBToOp», «TOYUKMU 3peHunsa»,
«0603HeyeHHOro deHoMeHa», «B nonHe o4yeBMAHO», «CpHCTBEHHO CMOPTUBHOIO MpaBa» WU
Ap.).

CTtaTba NO coOAepXaHMUI0 COOTBETCTBYeT CBOeMy Ha3BaHuio. CobntoageHbl TpeboBaHus Mo
obbemMy cTaTbu. [peanpuHATa MonbiTKa CTPYKTypupoBaTb CTaTbto. BmecTte ¢ Tem cneayet
OTMeTUTb, 4YTO BBepeHue (Kkak obsa3aTenbHas 4YacTb HAydyHOW CTaTbu) OTCyTCTBYeT. B
COOTBETCTBUM C TpebOBaHMSAMKU K Hay4HbIM CTaTbsM BO BBeAeHUM Heobxoammo oboCcHOBaTb
aKTyanbHOCTb MWCCNefOoBaHWsA, OMNpeaenuTb ero MeToA4OoJIOrMI, YyKasaTb Uenm wn 3ajauun,
chopmMynmpoBaTb NpeanonaraemMble pesynbraThl.

Bubnuorpacdma. B cTaTbe MCNONb30BAHO AOCTaTOYHOE KOJIMYECTBO  AOKTPUHANbHbIX
MCTOYHMKOB, €CTb CCbIIKM Ha nybnukauyumm nocnepgHmx net. OaHako B cnucke 6mubnuorpadcdun
aybnupytoTca HekoTopble ccbinku (Hanpumep, Epodees B.B. Dkonorunyeckoe npaso. - M.,
1992. - C. 26.). Bce ccbIIKM Ha MCTOYHUKM OdOpMEHbI B COOTBETCTBUM C TpeboBaHMAMMU
6mnbnumnorpadundyeckoro NrOCTa.

Anennauma K onnoHeHTaM. B cTaTbe ecTb obpaweHnMs K MHEHUSAM APYyrux y4deHbiX. OagHako
npeactaBneHbl 6e3 ykaszaHuMsa Ha aBTOPCKYH no3uuunio (NoaaepxuBaeT aBTOpP CTaTbW MHEHUe
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MW BO3paxkaeT Mo KaKMM-TO OCHOBaHUSAM).

BbiBOAbI, MHTEpPEC uuTaTesNIbCKOW ayauTopuu. MpefcTaBfieHHass Ha peLeH3MpoBaHWe CTaTbs
«Bonpocbl perynupoBaHua cnopTa WM K BOMPOCY O MpeaMeTe CNopTUBHOrO MpaBa» MoOXeT
6blTb pekoMeHAOBaHa K ony6iuMkoBaHU C ydyeToM pgopaboTku. CTaTbsd HanucaHa Ha
aKTya/lbHyl0 TeMy, COAEPXWT 3/IeEMEHTbl Hay4yHOW HOBWU3HbI M WMeeT MpPaKTUYECKYlo
3HauuMmocTb. [My6aMkaumMs nNo paHHOWM TeMe Morna 6bl NpeacTaBNATb MHTepec AN
YynTaTeNIbCKOW ayauTopuu, Mpexae BCero, cneuvanuctos B o6s1acTM CNOpTUBHOrO npaea, a
Takxe, Morna 6bl 6bITb NOMe3Ha AN NpenojaBaTefieil U 06yyaloLWmnxXCcsl IpUANYECKNX BY30B U

dakynbTeTOB.

Pe3synbTaTbl Npoueaypbl OKOHYaTE/IbHOIO peleH3MpPoOBaHUSA CTaTbM

B cBSA3M C MOJANTUKON [ABOMHOrO CJIENOro pPELEH3UPOBAHUS JIMHHOCTb PELEH3EHTa HE
packpbiBaeTcs.
Co CrnCKOM peLEeH3EHTOB U34aTe/IbCTBA MOXHO O3HAKOMUTbCS 34ECh.

PELLEH3UMA
Ha cTaThl0 Ha TeMy <«Bonpocbl peryanmpoBaHua cnopta WM K BOMpPoOCY O npeaMerte

CNMOPTMBHOIO NpaBa».

MpeameT nccnepgosaHm4.

MpeanoxeHHas Ha peueH3MpoBaHMeE CTaTbs MOCBALLEHa aKTyasibHbIM BOMPOCaM YCTaHOBJ/IEHUSA
CMOPTMBHOIO nNpaBa B KayecTBe CaMOCTOATE/IbHOW OTpaciau npasa B CBA3M C BOMpocaMu
perynnpoeBaHna CoOOTBETCTBYOWNX 06 eCcTBEHHbIX OTHOLWEHW. ABTOPOM paccMaTpuBaeTcs
BOMPOC O TOM, YTO TakKoe CNOpPTUBHOE NpaBO, AAaeTCs ero onpepesieHue, BbIACHAETCH, MOXHO
M CnopTMBHOE nNpaBO paccMaTpMBaTb B KayecCTBE CaMOCTOATENIbHOW oTpacan npasa. B
KayecTBe KOHKpeTHOro npeamMeTta UCCAeAOBaHUS BbICTYNUAN, NMPeXAe BCEro, MHEHUA Y4YeHbIX
M HOPMbl 3akoHogaTenbcTBa. K coXafleHuo, He UCNoJSIb30BaHbl 3MNUPUYECKUE [aHHble,
MaTepuasnbl NpakTMku (B TOM u4ucne, CMNOpTUBHbIX apbuTpaxen), 4To noagdepkusano 6bl
3HAa4YMMOCTb UCCIeA0BaHNUA N AOKa3biBaao NpuBeféHHble B CTaTbe BbIBOAbI.

MeToponorma nccnenoBaHus.

Llenb nccneposaHusa npaMo B CTaTbe He 3asBsieHa. Npu 3TOM oHa MOXeT 6bITb ACHO NoHATa
M3 HasBaHuMA wn coaepxaHua paboTtel. LUenb MoxeT 6bTb 0603HayeHa B KayecTBe
pacCcMOTPeHUS W pa3pelleHns OTAesNbHbIX NPob6NeMHbIX acnekToB Bonpoca 06 ycTaHOBAEHWMU
CNOPTMBHOrO nNpaBa B KayecTBe CaMOCTOSTE/IbHOW OTpaciAu MNpasa B CBA3WM C BOMpoOCaMwu
perynMposaHus COOTBETCTBYOWNX ob6WwecTBeHHbIX OTHOWweHu. MNcxoas W3 nocTaBfIEHHbIX
uenu n 3agady, aBTopom BbibpaHa MeTOoAONOrMYEeCcKas OCHOBa MCCAefOBaHUS.

B 4acTHOCTM, aBTOPOM MWCMOJSIb3YeTCs COBOKYMHOCTb O6WEeHay4YHbiIX MeTOAO0B MNO3HaHMUA:
aHanun3, CUMHTE3, aHanorusa, AeAyKUMs, MHAYKUMA, Apyrve. B yacTHOCTM, MeToAbl aHanu3a u
CMHTe3a no3BosnamM o0606WnTb M pas3gennTb BbIBOAbl Pa3fIMYHbIX HAaYYHbIX MOAXOAOB K
npeanoXeHHOW TeMaTuKe.

Hawnbonbwyo ponb cbirpanM cneunmanbHo-lOpuanyeckme metToabl. B vyacTHocTM, aBTOpOM
aKTUBHO NpUMeHsANca hopMasnbHO-IOPUANYECKUA METO[, KOTOPbIA NMO3BOJIMA MPOBECTU aHanums3
M OCYyLWecCTBUTb TOJIKOBAaHWE HOPM AEUCTBYKOLWEro 3akoHogaTenbCcTBa. Hanpumep, crieayowmn
BbiBOA aBTopa: «CrnopT U du3nMyeckas Ky/bTypa 4YacTb XMU3HW 4yesioBeka, B 3TOW CBHA3W OH
NMpOCTO He MOXeT He HaxoAuTbCa BHe cdepbl NMpPpaBOBOro peryanposaHus, ocobeHHO B
yCnoBuMAX ero  TpaHCrpaHW4yHOro  CywecTBOBaHMA WM  MaAcCoOBOro BOBJlIeYeHUA B
COOTBETCTBYIOLWME NPOLECCHl WMPOKNX CNOEB HaceneHnsa. CoBpeMeHHbI cnopT n dusmnyeckas
KynbTypa - 3TO He 3aHATMe nNpUMBWIErMpoBaHHOW, MaTepuanbHO obecneyeHHOW YacTu
obuwectBa, 3Ta cdepa MaccoBOro BOBAeYeHUa noaeln. KOHEeYHO, HYXHO npu3HaTb, 4TO
3aHATMEe OTAENbHbIMWM BMAAMU CnopTa, a Takxke HekoTopble GopMbl HU3NYECKON aKTUBHOCTU
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TpebyloT cepbe3HOro geHexHoro obecneveHus, AeTasibHOro TPEeHEPCKOro COMPOBOXAEHMUS,
aApyrme BuAabl cnopta W perynsgspHon @duM3nM4ecKkom aKTMBHOCTM HaNpoTUB BecCbMa
AeMoKpaTuM4yHbl. B cnopTe TakxXe KakK U B MHbIX chepaX XU3HU YenoBeKka AO/KeEH 6bITb BbI6GOP.
Kak cneayet n3 ®depepanbHoro 3akoHa oT 4 gekabps 2007 r. «O du3nyeckon KynbType wu
cnopte B Poccuiickon depepaunn» rocygapctso <«obecneuymBaeT npaBa KaXAoro Ha
cBoboaHbIN pgoCcTyn K U3NYECKOW KynbType M CnopTy, a TakXe npaBa Ha 3aHATUA
dun3nyeckon KynbTypoOh WU CNOPTOM ANSA BCEX KaTeropuin rpaxaaH W rpynn HaceneHums» (CT.
3)».

CnepyeT OTME@TUTb, YTO aBTOPOM CTaTbM HE B MOJZIHOW Mepe He UCMOoJIb30BaHbl BO3MOXHOCTHU
3MMUPUYECKUX METOAOB UCCNeAOBaHWSA, B YAaCTHOCTU MPaKTUKMU MO pa3pelleHUto CnopTUBHLIX
crnopos, 4YTo B 60nblelN CTeneHn nokasano 6bl 3HAYMMOCTb aBTOPCKUX BbIBOAOB W HaYyUHYIO
060CHOBAHHOCTb CAENaHHbIX NpeanoXEeHUN.

Takmum obpasom, BbibpaHHass aBTOPOM MeTOAOJSIOMMA He B MNOJIHOWM Mepe ajeKkBaTHa Uuesnu
nccneaoBaHUA, HE NO3BONFET U3YUYUTb BCE aCNeEKTbl TEMbl B €e COBOKYMHOCTH.

AKTyanilbHOCTb.

AKTyanbHOCTb 3asfB/ieHHOW npobnemMaTnkm He Bbi3blBaeT COMHeHW. WmMeeTcs Kkak
TeopeTUYeCcKnin, Tak M MNpPaKTUMYECKMN acnekTbl 3HAYMMOCTM MNpeasioXeHHON TeMmbl. C TOUKM
3peHus Teopuu TeMa onpepeneHus npeameTta CNOPTUBHOrNO npaBa C/IOXHa WM HEOAHO3Ha4Ha.
[JencTButenbHO, CNOPTMBHOE MpaBO peasbHO WUCMOJIb3yeTCs Ha MpakTuKke, B YaCTHOCTU, eCTb
npaktmyeckas Heob6xoAMMOCTb OTAeNbHON paboTbl WPUCTOB B cdepe CNOpTUBHOrO npasa,
0AHaKO eAMHOro npeacTtaB/ieHUss O CYLWHOCTM CMOPTUBHOMO npaBa He CNoXunocb. CAOXHO
Cnopute C aBTOPOM CcTaTbMm B TOM, 4YTO «[lpaBoBas peanbHOCTb 3TO MpouUecC BecbMa
OVHaMWYHbBIN, WHOrAa NpPUBOASLWWIA K BO3HUKHOBEHMUIO HOBbIX MPaBOBbIX (PEHOMEHOB, a
MMEHHO NMPaBOBbIX MHCTUTYTOB M AaXe HOBbIX U UM KOMMJIEKCHbIX oTpacnen npasa. OgHUM um3
HOBbIX MpaBOBbIX 06bpa3oBaHW B OTe4eCTBEHHOW MPAaBOBOW CUCTEME W MPaBOBOW AOKTPUHE
SABNSAeTCA NpaBoBas KOHCTpykuus: «CnopTMBHOEe npaBo». HyXHO OTMeTUTb, 4TOObl Ta UM
MHasi NpaBoBas KOHCTPYKUMS WMMesia NpaKTUYeCKYK CYLWHOCTb, AOJIKHO MPOUTU HECKOJbKO
3TanoB ee pa3BuUTUA>.

TeM caMbIM, Hay4Hble U3bICKaHMUA B NMpeasioXXeHHOW o6nacTn CTOUT TONIbKO NONPUMBETCTBOBATD.
Hay4yHasa HOBU3Ha.

HayyHasas HOBM3Ha nNpeanoOXeHHOW CcTaTbM He Bbi3biBA€T COMHEHWW. Bo-nepsBbiX, OHa
BblpaxaeTcs B KOHKpeTHbIX BbiBOAax aBTtopa. Cpean HUX, Hanpumep, Takon BbIBOA:
«CnopTMBHOE nNpaBO - 3TO CUCTEMA HOPM, peryampyruwmx obuwecTBeHHble OTHOLWEHUA B
obnactm @dwuanyeckon KynbTypbl M cnopTa, B uenax obecneyeHns CNOPTUBHOTIO
npasonopsaka, OXpaHbl 340pOBbS rpaxZaH M CcO34aHUA YCNOBUAX ANA  [OCTUXEHUS
CNoOpTCMEHaMU W TpeHepaMn MaKCUMaNbHbIX CMOPTUBHbLIX pe3ynbTaToB, a TakXe 3aluTbl
cnoptmBHoM cdepbl M COBCTBEHHO CMNOPTCMEHOB OT AECTPYKTUBHOINO BAWAHUA CaMbIX
pa3ninyHbiXx ob6cTosATeNbCTB. HOPMbI CNOPTMBHOrO npaBa, MOryT 3aTparveBaTb W OTHOLWEHMS,
cywecTsyowme paaoM CO CMNOpTOM, W KOTOpble MOryT MoMoraTb pa3BuUTUIO (HU3NYECKOM
KynbTypbl M CNoOpTa, a TakXe COoAeNCTBOBaTb MOMynsipusaunum CNoOpTUBHOTO obpas3a >XWU3HMW.
HecMmoTpa Ha TO, 4TO CNOpPTMBHOE MpaBO, MMeeT CBOW MNpeaAMeT, FOBOPWUTb O TOM, 4YTO 3TO
caMmocTodaTesNlbHasa oTpacib NpaBa, NokKa NpexaeBpeMEHHO».

YKa3aHHbIN W WHble TeopeTMyeckue BbIBOAbI MOryT O6biTb WMCMNOMb30BaHbl B AaflbHENLWNX
Hay4HbIX NCCneaoBaHUSAX.

Bo-BTOpblX, aBTOpPOM BbiiB/ieHa cneundunka HOPM CMNOpTMBHOro npasa. OTMeyeHO
cnepymuiee: <«HOpPMbl CMOPTUBHOIMO MNpaBa, KaK KOMMJEKCHOW OTpacnu peryampytoT
obwecTBeHHble OTHOLWEHUSA, CBA3aHHble C YCTAHOBJIEHWEM MPaBOBOro crtaTyca CMopTCMeHa wu
TpeHepa, NopsAOK nepexoja CNOPTCMEHOB M3 oAHOro knyba (komaHAbl) B ApYron, T.e. HOPMbI
CMOPTUBHOIO NpaBa perynmpylT TpaHcdepTHble (areHTCKne) oTHOWEeHUs. HopMbl CNOPTUBHOIO
npasa onpeaenstoT NOPAJOK OTBETCTBEHHOCTU CMNOPTCMEHOB U TPEHEPOB, MPUYEM CMOPTUBHbLIE
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CaHKuMKM MOryT 6bITb ABYX BMAOB, CaHKUMM, YyCTaHOBJIEHHble B CaMOM CMNOPTMBHOM
COPEBHOBAHUM W CAHKUMW YCTAHOBJIEHHble HOpPMaMuM aAMWHUCTPATUBHOro, TPYAOBOroO,
YyroNlOBHOrO0 W rpa)xaaHckoro npaea. HOpMbl cnopTMBHOrO npaBa, perjaMeHTUpyloT
OTHOLWIEHUA, CBSA3aHHble C WCMNONb30BaHWEM JOMNWHra B CrnopTe, TO e€CTb AaHHble HOPMbI
3anpeLwarT ero Mcnonb3oBaHue B nwbon M3 GopM M yCTaHaBAMBAIOT 3a €ro UCNoNb3oBaHue
B CrnopTe OTBETCTBEHHOCTb. HOpMbI CnopTMBHOro npaBa, OMNpPeAenalT MNepcrneKTUBHbIE
HanpaBfleHWa pa3BUTUA W FOCYAAPCTBEHHOW NOALEPXKW (PU3NYECKOW KynbTypbl WU crnopTa.
Takxxe HOpPMbl CMOPTUBHOIO 3aKPenastoT npoueccyasbHbll MOPAAOK pa3pelweHns CNopPTUBHbIX
CropoB».

MpuBeAeHHbI BbIBOA MOXET 6blTb akTyasleH M Nose3eH A/19 NpaBOTBOPYECKON AesATEeNbHOCTH.
Takum obpasom, MaTepumanbl cTaTbM MOryT WMMETb OMNpefesieHHbIX WMHTEpeC AN Hay4yHoro
coobuwecTBa C TOUYKM 3peHUs pa3BUTUA BKlaga B pa3BUTME HaYKMU.

Ctunb, CTpyKTypa, CoAepxaHue.

TemaTuka cTaTbM COOTBETCTBYET cneunanmiauumn xypHana «NB: AgMnHuUCTpaTMBHOE NpaBo M
npakTMka agMMHUCTPUPOBAHMUA», TaK Kak OHa MOCBsLWEHa NpaBoBbIM nNpobsemam, CBA3aHHbIM
C yCTaHOBJIEHMEM CYLLHOCTN CNOPTUBHOrO Npasa.

CoaepxaHue cTtaTbM B MOJSIHOW Mepe COOTBETCTBYET Ha3BaHWIO, TaK Kak aBTOp paccMoTpesn
3aaB/eHHble NpobaeMbl, 0OAHAaKO O AOCTUXEHWUM Lesn uccneaoBaHuss MoOXHO 6yaeT B MOSTHOM
Mepe roBopuTb NOC/Ae yCTpaHeHUsa BCeX 3aMevyaHuin no cratbe.

KauyecTBo npeacTaBneHUs UCCNefoBaHUa U ero pe3ynbTaToB CAefyeT HeMb3s B MNOJIHOW Mepe
nonoXuTenbHbIM. ABTOpPY chneayeT WCNpaBuUTb CTaTbio B MNJaHe MpaBW/l PYCCKOro $3blka.
MmMeloTca nponyckn B TekcTe. Hanpumep, nponyweHo Tupe: «[lpaBoBas peasibHOCTb 3TO
npouecc BeCbMa AWHAMMWU4YHbIA, WHOrAa MPUBOASALWMA K BO3HUKHOBEHMIO HOBbIX MPaBOBbIX
peHOMEHOB, @ UMEHHO MPaBOBbIX WHCTUTYTOB W AaXe€ HOBbIX M WAN KOMMJIEKCHbIX OTpacnemn
npasa». Mnun nponyuweHa 6ykBa: «CnoptuBHo npaBo Poccumn / OTB. pen. .. Poraues. - M.,
2023. - C. 20». Mo TekcTy HaWAeHbl W Apyrne HeTOYHOCTW. ABTOpPY creAayeT MNpoOBeCTU
pefakuuio cTaTbu.

Bubnuorpadwms.

CnepyeT BbICOKO OUEHWTb KayecTBO MWCMNONb30BaHHOM nuTepaTypbl. ABTOPOM aKTUBHO
ncnonb3oBaHa nutepaTypa, nNpeacTaBieHHas aBTopamu u3 Poccum (Ammpos U.M., CepaokoB
A.B., WawkoBa W.M., MewunH H.J1., bomaHoBCkMn Bb. n ppyrne). MHOrne mn3 UUTUPYEMDbIX
YUYEHbIX SABAAKTCA NMPU3HAHHbIMW y4yeHbiMW B o6sacTy Teopwuu nNpaBa, a TakXe CMOPTUBHOIO
npasa.

Takum obpas3oM, TpyAbl NpUBEAEHHbIX aBTOPOB COOTBETCTBYIOT TeMe uccnepnosaHumsa, obnagatwTt
NPU3HaKOM AOCTAaTOYHOCTU, CNOCO6CTBYIOT PACKPbITUIO Pa3/IMYHbIX aCNEeKTOB TEMbI.

Anenngauusa K onnoHeHTaM.

ABTOp NpOBEN Cepbe3HbI aHann3 TeKyLlWwero COCToOAHUA nccneagyemon npobnemol. Bce uumtaTthl
YYEHbIX COMPOBOXAAKTCA aBTOPCKMMW KOMMeHTapusaMun. To eCTb aBTOp MOKa3blBaeT pa3Hble
TOYKM 3peHusa Ha npobnemy W nbITaeTcd aprymeHtMpoBaTb 6o0siee NpaBUbHYKO MO €ro
MHEHMUIO.

BbiBOAbI, MHTEPEC YMTATENIbCKOWN ayanTOpUMN.

BbiBoAbl B MOJTHOWM Mepe SABASKTCA JIOTMYHbIMU, TaK KakK OHM MOJlydeHbl C UCMOb30BaHUEM
obuwenpusHaHHoi MeTogonorun. CtaTbss MOXET OblTb MHTEpPECHaA 4YuTaTeslbCKOW ayautopun B
niaHe HanMyusl B HEW CUCTEMATU3MPOBAHHLIX MO3MUMA aBTOpa NMPUMEHUTESIbHO K BOMpOCaM
MOHMMaHWA CNOPTMBHOro npaea B Poccuu, HO TONbLKO Mnocne yCTpaHEHUS BbISBJIEHHbIX B
peueH3nn 3aMeyaHuni.

Ha OCHOBaHMUM W3NOXEHHOr0, CYMMUWPYSA BCE MOJIOXUTE/IbHblE U OoTpuuLaTeNibHble CTOPOHbI
CTaTbi
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«PekoMeHAyl OTnpaBuTb Ha AopaboTky»
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