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Annomauus. OOIECTBEHHO-TTOJIMTUYECKKUE Y MEXKITYHAPOIHO-TIPABOBbIE TEHACHIIMM, HapacTaHUe MaclITaba BO-
€HHBIX KOH(MIMKTOB B Pa3IMYHbIX PETMOHAX MIaHEThl 00YCIOBIMBAIOT BHUMAHUE YUEHBIX U IMTPAKTUKOB K COLIU-
TbHOM NIPUPOIIE 1 CYIIIHOCTU BOEHHOTO MpaBa 1 ero MHCTUTYToB. HenaBHee nosisineHne MoHorpaduu «BoeHHoe
MpaBo» B TPEX TOMaxX (TPETUil TOM B IByX KHUTAX) CIYKUT JOKA3aTeIbCTBOM 3TOTO BHUMaHUsI U B Hallleli CTpaHe.
B ykazaHHOIT paboTe HAIIIM CBOE OTpaskeHHe KITIOUEeBBIe TEOPETUUECKUE U TIPABOBbIe KOHCTPYKIINH, COCTABIISIIO-
e (hyHIAMEHT, «IApo» BOEHHOTO MpaBa KaK OTpaciu npasa. B Heit paccMOTpeH reHe3uc BOEHHOTO MpaBa, pac-
KPBITbI CUCTEMHbIE MIPEANOCHUTKM BOEHHOTO TpaBa, OMKMCcaHa BOEHHas JesITeNbHOCTh Poccun Kak 0ObeKT BOCH-
HOro MnpaBa, 000CHOBaHA BOEHHAsI OpraHM3alMs TOCyIapcTBa Kak CyObeKTa BOEHHOTO MpaBa, BbISIBJIEHA COLU-
aJlbHasl [IGHHOCTh BOGHHOTO IpaBa, T0Ka3aHO MECTO BOEHHOTO TIpaBa B CUCTEME IMPABOBBIX HOPM KaK OTpaC/IU
npaBsa, BepudUIIMpoBaHa crcTeMa BOGHHOTO MpaBa, CUCTEMaTU3UPOBaHbl OCHOBHBIE TOJIOXKEHNsST BOSHHOTO TpaBa
3apyOeXXHBIX TOCYIAPCTB, PACKPBITHI MEXIYHAPOAHO-TTPABOBbIE ACMIEKThl U COBPEMEHHOE COCTOSIHME BOEHHOTO
npasa. B cTartbe aBTOpbI pa3MBbILLISIIOT Hafl MPOAOKeHUEM uaeit MoHorpadun «BoeHHoe npaBo» [UIsl morckKa
1 060CHOBaHMS (GMITOCOMCKIX MCTOKOB M OCHOBAHUIA €T0 IMPOUCXOXKICHMSI. ABTOPBI 00pallialoT BHUMaHKE Ha TO,
YTO CETOIHSI BOGHHOE MPaBO U MPEANOCHIIKA €r0 CTAHOBJICHMS CJIeIyeT U3ydaTh B paMKaX HAyYHBIX TIOAXONOB,
XapaKTepHBIX /ISl COBPDEMEHHOT'O 3Tarna ObITHSI TOCTHEKIACCUYECKON HayKKU (CUCTEMHBbII, UCTOPUKO-TIPABOBOI,
AKCHOJIOTMYECKUIA, SAMUCTEMOJIOTUIECKU, (DYHKIIMOHAJIBHBIN). YKa3bIBaeTCsl Ha TO, YTO HAyYHBIE TPY/IbI BEMYIIIUX
durtocodoB ¢ 3Tana KJIacCUIeCKoi HayKy ¥ IO HACTOSIIIIee BpeMsl CoepXaT B cebe MEeTOIOJIOTMIeCKHEe 1 Teope-
TUYECKHE OCHOBAHMSI MIOCTPOEHHST KOHLETILIMM BOEHHOTO MpaBa KakK OTPacyiv MpaBa 1 COLMAILHOTO (heHOMeHa.
Hrtorom obcyxneHus siBiisieTcsi 000cHOBaHUe GritocoHCKMX OCHOBaHMIT BOGHHOTO MpaBa, a TAKXKe KOHLEeNTya-
Jm3anmst pritocopcKux Uaei Kak MICTOUHUKOB TEOPETUYECKOM KOHCTPYKIIMU BOEHHOTO TipaBa. BuinBurarorcst mo-
JIOXKEHUST O TMPONOJDKEHUY (PUITOCOMCKUX U3BICKAHUH B 00JIACTH BOGHHOTO TTpaBa /ISt 000CHOBAHMUS €TO METOIO-

JIOTMYECKOI TIaT(OPMBI M TEOPETUIECKOM OCHOBEI.

Karoueente croea: BoeHHOE TIpaBo, CUCTeMa MpaBa, OCHOBaHHUS, 000CHOBaHME, ITOCTHEKJIACCHMUECKasl HayKa,

KOHLCIITYaJIbHBIC ITOJIOXKECHUSA, OTPACJIb IIpaBa, BOﬁHa, ITOJIMTHUKA, CIIPAaBECIJINBOCTD.
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Abstract. Socio-political and international legal trends, the growing scale of military conflicts in various
regions of the planet determine the attention of scientists and practitioners to the social nature and essence of
military law and its institutions. The recent appearance of the monograph “Military Law” in three volumes
(the third volume in two books) serves as proof of this attention in our country. This monograph reflects the
key theoretical and legal constructs that form the foundation, the “core” of Military Law as a branch of law.
It examines the genesis of Military Law, reveals the systemic prerequisites of Military Law, describes Russia’s
military activity as an object of Military Law, substantiates the military organization of the state as a subject of
Military Law, identifies the social value of Military Law, proves the place of Military Law in the system of legal
norms as a branch of law, verifies system of Military Law, the main provisions of the Military Law of foreign
countries are systematized, international legal aspects and the current state of Military Law are revealed. In the
article, the authors reflect on the continuation of the ideas of the monograph “Military Law”, to search and
substantiate the philosophical origins and grounds of its origin. The authors would like to draw your attention to
the fact that today Military Law and the prerequisites for its formation should be studied within the framework
of scientific approaches characteristic of the modern stage of existence of post-non-classical science (systemic,
historical-legal, axiological, epistemological, functional). It is pointed out that the scientific works of leading
philosophers from the stage of classical science to the present day contain the methodological and theoretical
foundations for constructing the concept of Military Law as a branch of law and a social phenomenon. The
result of the discussion is the substantiation of the philosophical foundations of Military Law, as well as the
conceptualization of philosophical ideas as sources of the theoretical structure of Military Law. Provisions are
put forward to continue philosophical research in the field of Military Law to substantiate its methodological
platform and theoretical basis.

Key words: Military Law, system of law, grounds, justification, post-non-classical science, conceptual provisions,
branch of law, war, policy, justice.
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Heckonbko npenBapuTebHbIX COO0paKeHUi

PaszBepThIBaHME aBTOPCKMX 0000IIEHN U PACKPHI-
THE IEPCIEKTUB pa3BUTUS PuIocopCcKuX uaei, cosma-
IOIIMX 1aT¢GhOpMy BOGHHOIO IpaBa U (PYHKIIMOHAJb-
HO aCCUMUWJIMPOBAHHBIX B BOEHHO-TIPABOBYIO Hay-
Ky, CJIEyeT OCYLIECTBUTD C MO3HAHUSI XapaKTEPUCTUK
TOrO UCCJIENOBAHUS, KOTOPOE MOCTYXUIO MOTUBOM
U TIOBOJIOM JIJIsl TAKOBOTO. B 3TOM acriekre HayuHOMY
co001IeCcTBY MHTepecHa MoHorpadust «BoeHHoe npa-
BO» , TIPEACTAaBICHUE TPEX TOMOB KOTOPOIA, BbILIEI -
mux B 2021 u 2022 rr. mox pemakiueil 4wieHa-Kopp.
PAH A.H. CaBenkosa u nnpod. A.B. Kynamkuna, He-
00X0AMMO HavaThb C TOTO, YTO OOOCHOBAHUE aKTYyaslb-
HOCTHU OCYILECTBJIEHHOTO aBTOpaMU MCCeA0BaHuUs,
a TaKXXe «CTPYKTYPHBIM CKEJIeT» JaHHOM OTpaciau nmpa-
Ba, PACKPBITbIE B U3JAHWUU, TIPUBENEHBI B MPEAUCITO-
BUU K iepBoMy TOMY. CTOUT OTMETUTb, YTO B MOHO-
rpaduu pacKpbITbl TAKUE KJIIOUYEBbIE MMOJOXEHUS, KaK
BOEHHas 6€30MacHOCTb, BOEHHAs ESITEJIbHOCTb U BO-
€HHasl opraHM3alus ToCcyJapCcTBa, a TakXkKe UX MpaBo-
Bble OCHOBBI. [IpuBeaeHa CylIIHOCTh BOGHHOTO TpaBa,
packphbiBalolasi IpeaMeT U MeTOJ ero IpaBoOBOTO pe-
ryJIupoBaHusl, 000CHOBaHa cUCTeMa BOEHHOTO Ipa-
Ba B CTPYKTYPHOI COBOKYITHOCTHU €TI0 NMPUHIIUIIOB,
¢yHKIMII 1 UCTOYHUKOB. B paboTe Takxke pacKphI-
Thl MHCTUTYThl BOEHHOTO MpaBa, CyIIHOCTb U CMBICT
npaBa BOOPYXKEHHBIX KOH(MJIUKTOB U MOAOTPACTU
BOEHHOTO MpaBa, OCBEILIEHbl OCHOBHbIE TTPOOIEMBI
U TIepCHEKTUBHbIE HAMPaBIEHUSI BOEHHO-TIPABOBBIX
UCCJIENOBAHUIA.

CornmanbHo-dunocodcKoii XapaKTepUCTUKON KHU-
TY SIBJISIETCS TIPEXIE BCETO TO, YTO €€ MEeTOA0JIorhye-
CKH€ U KOHILIETNITyaJIbHbIE MOJIOXEeHUSI B CBOE OCHOBE
OIUPAIOTCSl HA COBPEMEHHBIE TEOPUU BOUHBI, TPOUC-
XOXJIEHUSI apMMU, IIpaBa U rocyapcTBa. DTo cAejlaHo
BO B3aMMOCBSI3U C OTPACIeBbIMU pa3pabOTKaMu B 00-
JIACTU pa3JIMUHbIX OTBETBJIIEHUM TIpaBa, MHTErpaLMein
B CTPYKTYPE BOEHHOTO IpaBa MOMUMO MTPABOBbIX €I11€
U COLIMOJIOTUYECKHUX, TTOJUTOJOTMYECKUX, IICUXOJIOTHU-
YECKMUX, MeJarornyecKuX M MHbIX 3HAHUIA.

IMosgBaenue Tpex ToMOB MoHorpacduu «BoeH-
HOE MpaBoO» yKe YCITeJI0 CTaTh 3aMETHBIM COOBITHEM
B XU3HHM IOPUANYECKOTO COOOIIECTBA M ITOJIYIUIIO
COOTBETCTBYIOIIYIO 9KCTIEPTHYIO OLICHKY U 00CYKIIe-
HUe” Hapsiy C APYTMMH TpyIdaMH, TOCBSIIIEHHBIMU

! Boennoe npaso / nox obmui. pea. A.H. CaBenkona, A.B. Ky-
namikrHa. M.: Llentp nmpaBoBbix KoMMyHuKauuii, 2021. T. 1. Mcro-
pus ¥ Teopusi BOGHHOTO TpaBa (¢ npenuciaoBuem). — 560 c.; 1. 11.
CoBpeMeHHOE COCTOSIHUE BOEHHOIO MpaBa (MHCTUTYThI BOGHHOTO
npasa). — 888 c.; 2022. T. III. OcHoBHBIe TPOOIEMBI U MEpCTeK-
THUBHbBIC HAITPaBJIEHNsI BOGHHO-TIPABOBBIX McCen0BaHuit. — 712 c.

2 Cm.: Yemesos C. B. MomHblit CTUMYJI MPaBOBBIX HCCIE-
IIOBaHUI B BOEHHOI Hayke. BoeHHoe mpaBo: B 3 T. / moa o06iil.
pen. A.H. CasenkoBa u A.B. Kynamkuna (M.: LleHtp npaBo-
BBIX KOMMYyHUKanuii, 2021—2022) // TocynapctBo u npaso. 2023.
Ne 3. C. 27—32. DOI: 10.31857/S102694520024771-9; Kapmano-
106 A.B. «3abbITas» oTpaciab POCCUICKOI NTpaBOBOM CHUCTEMBI

BOEHHO-IIPaBOBBIM I/ICCJ‘[BI[OB:?.HI/ISIM 1 00CYXIECHUIO
HOBBIX BOGHHBIX TexHoJioTuii”. ComepKaHue U Cyll-

«[paBO BOOpPYXEHHBIX KOHMIUKTOB» BO3POXKIAETCSI C BHIXOIOM
¢dyHIaMEeHTaJIbHOTO HayYHOTO TPYyAa TPEXTOMHON MOHOrpaduu
«BoenHoe npaBo» (HekoTopble KOMMEHTApUU B CBSI3U C BBIXO-
JIOM B CBET TpeXTOMHOI MoHorpaduu «BoeHHoe npaBo») // Tam
xe. Ne 8. C. 45—50. DOI: 10.31857/S102694520027225-8; baa-
Jcees B. B. TpexTromHast MoHorpadust «BoeHHoe mpaBo» mom 00-
meit penakiueit A.H. CaBenkoBa u A.B. KymamknHa kak npak-
TUYECKUI pe3ysIbTaT IesTeIbHOCTH OTeYeCTBEHHOM HAYyYHOM IIIKO-
Jibl BoeHHoro nipaBa // Tam xe. Ne 2. C. 40—42. DOI: 10.31857/
S102694520024321-4; Fosposé B. M., Azapenox H.B. MoHorpadust
«BoeHHOe MpaBo» — KOHLEINTYyalbHasi OCHOBA COBEPIICHCTBOBA-
HUSI COBpeMeHHOI BoeHHoit Hayku // [IpaBo B BoopyxeHHbIXx Cu-
nax — BoeHnHo-mpaBoBoe o6o3penue. 2023. Ne 4 (309). C. 2—6;
Thywauenko C.b., 3enenykun P.B. BoeHHO-TIpaBOBbIC 3HAHMSI IS
Oyaylmx paboTHUKOB chepbl TpaHCropTa (PeLeH3usl Ha TPEXTOM-
Hy10 MoHorpaduio «BoeHHoe npaBo») // Mup tpaHcropra. 2023.
T. 21. Ne 1 (104). C. 134—137. DOI: 10.30932/1992-3252-2021-21-
1-16; Epwos B.B., Kauanoeé B. . BoenHoe npaBo Poccuu kak ot-
pacib nipaBa // Pocc. mpaBocyaue. 2023. Ne 2. C. 106—110; 3em-
aun A. M. Boripochl pa3BUTHSI BOGHHO-TIPABOBON HAayKW B KOH-
TEKCTe COBPEMEHHBIX MpoOJeM obecreyeHUs] HallMOHaJIbHOM
6e3omnacHoctu Poccun // BoenHoe npaso. 2022. Ne 5 (75). C. §—14;
Hcaes B.U., baavuyeos C.I., Mapkos A. M. VIcTopuKo-1paBOBOIi
aHaJM3 BOZHUKHOBEHUSI U Pa3BUTHUSI BOGHHOTO TpaBa // BoeHHo-
ucropudyeckuit xypHan. 2024. Ne 3 (767). C. 116—119; Kops-
xun B.M. CoBpeMeHHOE COCTOSIHUE BOCHHOIO MpaBa: HOBOe (DyH-
JllaMeHTaJlbHOe HayuyHoe uccienoBaHue // focynapcTBo u rpa-
BO. 2022. Ne 1. C. 207-210. DOI: 10.31857/S102694520018195-5;
Menvkos C.A. PelieH31s Ha HOBOE MCCIelOBaHME BOGHHOTO TpaBa:
KpUTUYeCKU# B3Isia monutosora // Russian Studies in Law and
Politics. 2022. T. 6. Ne 3—4. C. 6—18. DOI: 10.12731/2576-9634-
2022-3-4-6-18; [Taueun B. H. Boien ¢pyHIaMeHTaIbHbIIA HayYHbII
TPYI, KOTOPBIM J0Ka3aHa «mpaBoBasi Teopema Pepma». BoeHHoe
npaBo: B 3 T. / iox o6ml. pea. A.H. CaBenkona, A.B. Kynamku-
Ha // TocynapctBo u mpaso. 2023. Ne 3. C. 33—39. DOI: 10.31857/
S$102694520024772-0; Caavhukoe B.I1., boavwarosa B.M., 3axap-
yee C. . UnctuTyanusaiysi BOGHHOTO TIpaBa Kak OTpaciu Ipa-
Ba B ITIOCTHEKJIACCUYECKOI HAayYHOI pallMOHAILHOCTHU (peLieH3UsI
Ha MoHorpaduio «BoeHHoe mpaBo B 3-x Tomax. M.: LleHTp npaBo-
BBIX KOMMYHUKatuii, 2022») // Ipaso. 2Kypran BILD. 2023. Ne 1.
C. 251-261. DOI: 10.17323/2072-8166.2023.1.251.261; Tywxos A.A.
K Bompocy 06 aKcIuIMKalum napaaurmaibHbIX OCHOB BOEHHO-
ro npasa // [1paBo B BoopyxeHHbix Cunax — BoeHHO-1IpaBoBOE
o6o3penue. 2023. Ne 3 (308). C. 2—14; FEeo xuce. TeopeTuko-
METOJ0JI0OrMYecKrue npodaeMbl U BOGHHOE MpaBo (K BBIXOLY
B cBeT MoHorpaguu «BoeHHoe npaso») // [ocynapcTBo u npaso.
2023. Ne 5. C. 63—67. DOI: 10.31857/S102694520025210-2; Xo-
aukoe U. B. Victopust 1 Teopusi BOGHHOTO IpaBa: repBoe (GyHaa-
MEeHTaJbHOE uccienoBanue // BoenHoe mpaso. 2021. Ne 5 (69).
C. 222-228; Xomuux B.B. MoHorpabus «BoeHHOe TTpaBo» obecre-
YuJia TCOPETUIECKUI MPOPBIB B (DYyHAAMEHTATIBHBIX UCCIIEIOBAHUSIX
COBPEMEHHBIX MPo0OJieM BOeHHOI Hayku // [ocymapcTBo U rpaso.
2022. Ne 3. C. 199—-203. DOI: 10.31857/S102694520019175-3; Hu-
xun A. B. Tloucku «mpaBoBoro I'paansi» 3aBepireHs! (Pa3mblinie-
HUS Ha NoJisiX (PyHIaMEHTAJILHOTO ucciienoBanusi «BoeHHoe mpa-
BO» B BIIOXY TpaHCc(OpMaluu AeCTBYIONIEI0 MUPOBOTO TMOPSII-
ka) // TocymapctBo u npaBo. 2023. Ne 6. C. 51-55. DOI: 10.31857/
S$102694520025954-0

3 Cm.: Bemaun A.H. [Ipo6ieMHbIe BOMPOCHI TPaBOBOrO Pery-
JIMPOBAHMSI OTHOIICHW, CBSI3aHHBIX C UCTOJb30BAHMEM BBICOKO-
aBTOMAaTU3MPOBAHHBIX TPAHCIIOPTHBIX cpencts // 2KypHan pocc.
nmpasa. 2022. T. 26. Ne 12. C. 58—69. DOI: 10.12737/jr1.2022.128;
E20 oce. AKTyalibHbIE BOTIPOCHI BOGHHOM AESITeJIbHOCTH TOCyaap-
cTBa: npaBoBoe u3Mepenue // Boennoe npaso. 2022. Ne 6 (76).
C. 233-237; Haeopnuiit U.A. TIpaBo BOOPYKEHHBIX KOH(PIUKTOB
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HOCTb TIPEACTABJIECHHOM aBTOpaAMU KOHLIENIIMU BOEH-
HOTO TIpaBa SIBUJIMChH MTOBOJIOM LISl IIPOBEACHMS HAYyY-
HBIX IMCKYCCUM MO JTaHHOW TeMAaTUKE .

ABTOPCKHUE UJIEU, KOTOPbIE TPEOYIOT TOMOJHUTENb-
HOTO BHUMAaHUSI M 0000IIEeHMSI, CBSI3aHbBI, C OOHOMN
CTOPOHBI, C TEM, YTO CYLIECTBYIOIIAs CUCTEMAa MHO-
TOTIOJISIPHOTO MHUpa TIepellia U3 COCTOSIHUS MUPHOTO
COCYILIECTBOBaHUsI, B KOTOPOM OHa HaxXOAuJIach ¢ MO-
MEeHTa MoANMcaHus XeJIbCMHKCKOTO aKTa I1o 0e30-
HacHOCTU U coTpyaHuuecTBy B EBpome (1975)
10 2014 r., B cocTosiHMe KOH(MIUKTHOM MHOTOITOJISIP-
HOCTH, TOPSIIIIUM 3HAKOM KOTOPOI CTalIU MOCIETHNE
KPU3UCHBIE BOEHHO-TIONUTUYeCKUE coObITUs. C npy-
roii CTOpPOHBI, YTOUHEHUI TpeOYIOT U INIyOMHHBIE
CMBbICJIbI KOHCTUTYLIMOHHO-ITPABOBBIX MOJIOXKEHUI BO-
€HHOTIO MpaBa, OTPaXKaIINX 0COOEHHOCTU CBSI3U CH-
CTeMBbI MpaBa ¢ KyJIbTYPHO-LIMBUIN3ALMOHHBIM TEJIOM
Poccun, — Te CMBICITBI, KOTOpPbIE BhI3PEBAIOT B TEIaX
POCCUIACKOI KYJIBTYPHI, YIAaBIMBAIOTCS OTEYECTBEH-
HOM (punocodueil 1 mpaBoM.

B aToM acmekTe comepxkaHue MoOHoOTrpaduu
U, COOCTBEHHO, BOEHHOTO IpaBa KakK HayKu Hac
MHTEpECYeT C TOYKU 3peHUs GUIocoPCcKuxX UCTO-
KOB BOEGHHOTO IIpaBa, NPUOJMXKEHHE K KOTO-
PBIM BCKPBIBAET «MHOTOIOJSIPHOCTb», IJIOpa-
JIU3M KOHIENTyaJIbHOTO JaHmmadra U Tpedyer
BbIOOpA «CBOETO» TJ1aT(OPMEHHOTO OCHOBAaHMUSI, KO-
TOPOE AOKHO TOUHO COOTBETCTBOBATH TOMY ITOJIO-
KEeHUI0, KoTopoe Poccusi 3aHMMaeT B CTPYKType Teo-

B 3I0XY I100aIbHBIX TIepeMeH (HEKOTOpbIe acIeKThl ero MecTa
M pOJIM B CBeTe Bbixona MoHorpaduu «BoeHHoe npaso») // lo-
cynapctBo u mpao. 2023. Ne 5. C. 58—62. DOI: 10.31857/
S102694520025649-4; Haymoe [1. CoumanbHble GyHKIIMUA 4acT-
HBIX BOGHHBIX KOMITAHWI B YCIOBUSX TpaHC(hOpMaLIUU COBpE-
MeHHoTo mupomnopsiaka // [Tytu k mupy u 6e3onacHoctu. 2023.
Ne 2 (65). C. 207-218. DOI: 10.20542/2307-1494-2023-2-207-218,;
Xoauxoe U.B., Haymos I1. IO., boavuwakosa B.M. u dp. ®enepainb-
HBI TOCYIapCTBEHHbIN KOHTPOJIb (HAA30p) 3a COOJIIONCHUEM 3a-
KOHOJIATeJIbCTBA B 00JIACTH oOecrieueHust 6e30MacHOCTU 0ObEKTOB
TOIUTMBHO-9HEPreTUUECKOTO KOMIUIEKCa: HOBBII 3Tall peryimpoBa-
HUs 1 TIpaBonpuMeHeHust // Yroib. 2022. Ne 10 (1159). C. 66—71.
DOI: 10.18796/004157902022106671

4 Cwm.: Taspunoe C.0., Inebos U.H., Yykun C.I. u dp. Tlpa-
BO B TOUKe OudypKaiuu: o6cykaeHre KOHIETTYalbHOTO UCCIe-
NIOBaHUsI BOEHHBIX MPoOJeM MeXayHapomaHoro npasa (Juckyc-
cust B hopMare «Kpymioro ctojia» Mo MaTepuaiam 1. 6 «BoeHHbie
npo0bjeMbl MexayHapoaHoro npasa» T. III moHorpaduu «BoeH-
Hoe TipaBo») // TocymapcTtBo u mipaso. 2022. Ne 12. C. 59—67. DOI:
10.31857/5102694520023301-2; laidamawxo HU.B., Haymos I1. IO.,
Nosukos A.A. [lorenuman MmoHorpacdumn «BoeHHoe TTpaBo» B 00y-
YEeHUM OymyIIero BOCHHOTO IOPUCTA U Pa3BUTUU €ro JIMYHO-
ctu // TocymapctBo u rpaBo. 2023. Ne 5. C. 68—79. DOI: 10.31857/
S102694520025198-8; Kymanvkos A./l., boavwakosea B.M., Ha-
ymoe 11.10., Hosukoe H.C. Iuanor o CMbICJIaX BOEHHOIO IIpaBa
¥ BOEHHOM IIpaBe KakK IIeHHOCTH (00cyxmnaeM raBy 5 «Coruaib-
Hasl IIEHHOCTbh BOEHHOTO TIpaBa» ToMa | MmoHorpacduu «BoeHHoe
npaBo») // [IpaBo B BoopyxeHHbix Cuiiax — BoeHHO-1IpaBoBOE
obo3penue. 2022. Ne 7 (300). C. 2—12.

IF'OCYJAPCTBO UTIPABO Ne6 2024

TOJIMTHYECKON MHOTOIOMSIPHOCTH . B TaHHOM Hccie-
MOBAaHUU M3y4eHBI HEKOTOPHIe (raocodckre OCHO-
BaHUs BOGHHOTO IpaBa, B TOM YKCJIe YIUThIBAIOIINE
KPUTUUYECKOE BOCIIPUSITUE KOHLEMIIMU MOCTHEKJIAC-
CHYECKOI HAyYHOM pallMOHAIBLHOCTH . DTH BOIIPOCHI
nonpoodyeM Jajee OCBETUTD.

I[Ipo6Giema, KoTOpast 3aTparuBaeTcss B MOHOTpa-
(bum, ocraeTcs aKTyaJbHOM Ha MPOTSKEHUN MHOTUX
JIeT, MOCKOJILKY Pa3HOTO poaa KOH(IUKTHI, Tepepac-
TalolIe B BOCHHBIE NEMCTBUS, N3BECTHHI YeIOBEYE-
CTBY CO BpeMeH CTaHOBJICHUS UMBUIn3auuu. OgHa-
KO Y€ Ha ypOBHE CYIIECTBOBAHUSI POAOBOI OOIIMHBI
MMPOUCXOIUT TIPOLIECC pa3faeseHus Tpyaa, Mpearo-
JIaTaloIINii BhIJEJIEHUE KOUEBBIX U 3eMJICACTbYECKMX
niaeMeH. Pasnuuusa B crioco0e BhIKMBaHUSI (DOPMU-
PYIOT COOTBETCTBYIOIIME OObIYaM, XapaKTep MexXde-
JIOBEUYECKUX OTHOIIEHUIA, BEIPAXKAIOIIUIICS B MOPaJib-
HBIX MMPUHIXNAX, KOTOPHIE IMTOCTEIIEHHO MepepacTaoT
B HOPMBI KM3HEAESITEIbHOCTH, KacalolInecs BCeX CTO-
POH COLIMATBLHOTO OBITHUS.

Camble paHHUE KOH(MIUKTBI CBSI3aHbI C Pa3InuM-
€M MHOTMX aCIeKTOB OBbITUSI OCEIIOT0 HAaCeNeHUsI, KO-
TOpOE 3aHATO 00PabOTKOI 3eMJIM, B OTIMUME OT Ma-
CTYLIbUX TLIeMeH. JIJ1g mepBbIX HeoOXonuma Ta Wiun
nHas Tepputopusi. CKOTOBOIIbI XK€ OCTAIOTCS JOJITOE
BpeMsI KOUEBBIMM U BITOJTHE TOTOBHI ITOMMPATh TEPPH -
TopuM 3emiencnbleB. Jaxe oubnaeiickuiit Mud o Kau-
He U ABeJie TIpeaCcTaBJsieT, 10 CyTH, KOH(MPIUKT MeX-
Iy 3eMJIeneTblieM U KoOueBHUKOM. OH CO31aH 3THOCOM
CKOTOBOJIOB, ITORTOMY CUMIIATUU aBTOPOB OKa3bIBAIOT-
cs Ha ctopoHe ABesisi. KanH ke HeceT Ha cebe ApeBHee
MIpPOKJIATUE 32 OpaTOYyOUIACTBO.

Vike obpasHasi cuTyalysi Muda TpearnoaaraetT oc-
MBICJICHHE OTHOILIIEHUST K TEPPUTOPUATIBHOMY TIPUHIIN-
ny OBITHS OCEIJIOTO HaceJIeHUsI. DTOT MPUHIIUIT JISKET
BIMOCJEACTBMU B OCHOBY BOBHMKHOBEHUS TOCY1apCTBa,
JIJISI KOTOPOTO TIABHBIM ITPU3HAKOM SIBIISICTCSI TEPPU-
TOpUaNbHOE SIMHCTBO. Ha omnpeneneHHo TeppuTOprun
JIOJKHO OCYIIECTBIISITbCS yIIpaBlieHUue BceMu (popma-
MU KM3HEAESITeIbBHOCTH, BKITIOUAsT XO3SIMCTBEHHYIO, CO-
LI1AJIbHYIO, a TAKKE 3a4aTKU MOJIUTUYECKOM chepbl ObI-
THSI. DTO OOCTOSITEILCTBO TPEOYET CO3MAaHUST MPABOBbIX
HOPM, KOTOpbIE CBOMM UCTOUHUKOM MMEIOT MOPaIbHbIE

> Cm.: Haymos I1.10., Hosuxos H.C. CucteMa 11leHHOCTEit BO-
WHCKOM CITy>KObI ¥ X HOCUTeIU // B MUpe HaydYHBIX OTKPBITHIA.
2015. Ne 9—4 (69). C. 1375—1380; Haymos I1. IO., 3axapues C. H.,
Xoauxoe U.B., boavwakosa B. M. lleHHOCTh NpaBa 1 NpaBOBbIE
IIEHHOCTHU B I100au3ytonieMcst Mupe (AKCHOJOTUYECKUT 0030p
KHUTH «['ocynapcTBo M MpaBo: Mpasa yejoBeKa U MUPOBOIA MOPSi-
NIOK, OCHOBaHHBI Ha BEPXOBEHCTBE MpaBar») // ocynapcTBo u npa-
Bo. 2023. Ne 9. C. 64—72. DOI: 10.31857/S102694520024304-5;
Cmupros /1. B. TIpoGiaema colmain3ali KypcaHTOB BOGHHOTO By3a
BHyTpeHHUX Boiick MBJ/I Poccuu // B Mupe HayqHBIX OTKPBITHIA.
2013. Ne 3—4 (39). C. 92—113.

® Cm.: Cmenun B.C. OcobeHHOCTH HAyIHOTO TTIO3HAHUS U KpU-
TEpPUU TUITOB HAyYHOU pallMOHAIBHOCTH // DIHUCTEMOJIOTHUS U (pu-
snocodust Hayku. 2013. T. 36. Ne 2. C. 78-91.
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MnpaBuiia, 00bIYaM, MOCTENIEHHO MepepacTarole B HOp-
MBI 1 3a(pMKCUPOBaHHBIE B IIPENIIeCTBEHHNKAX TIpaBa
(Takux Kak, HarpuMmep, «BapBapckue npasnbl»). B Tako-
ro pona «IIpaBaax» IIaBHbIM 00pa30oM MEePEeUUCTISUINCH
BO3MOXHBIE MIPOCTYIKU 1 HaKa3aHUsl 3a HUX, Mpeia-
TaJTICh MEWCTBUTEIHHO BapBapCKUe CITOCOOHI OTpene-
JICHUST BAHOBHOCTH. Tak, BBISICHEHWE COCTaBa IMPECTYTI-
JIEHUSI OCYIIECTBIISIIOCH MTOCPENCTBOM BOMbI MW OTHSL.
[TpennonaracMoro BUHOBHUKA Opocaiy B BOIOEM WU
OITYCKAaJIM €T0 PYKY B OTOHB (BapraHT — KUIIAIIIEee Mac-
J10). Eciin mono3peBaeMblii BHIIUIBIBAJ WJIM OKOTH 3a-
KBTI OBICTPO, BUHA C HETO CHUMaJIach. B MpoTuBHOM
cJlydyae OH TMoABEpraJicst 100 Ka3Hu, MO0 (hU3UIeCKOMY
KajeuyeHuto. MoXXHO cuMTarth, uTo «BapBapckue mpas-
IIbI» OBUTH TIEPBBIMU TIOTTBITKAMM CO3/IaTh OCHOBBI ITpaBa.
OnHako «BapBapckue mpaBabl» Kacaauch BHYTPUPOIO-
BbIX OTHOIIeHUI. CKJIaabIBaOIIECcss OTHOIIEHUST MEX-
TEPPUTOPUATHLHOTO XapaKTepa MpruoodpeTanu oo ¢op-
MY JIPYKEeCKUX OTHOIIEHU (Pa3IMIHOIO poaa COI030B),
10O TIPOTUBOCTOSIHUIL. Ha3BaHHBIE 00OCTOSITENILCTBA
MOCTENEeHHO MPUBOIMIIN K IByM MOCSACTBUSIM: C OTHOM
CTOPOHBI, TTOSIBIJIACh HEOOXOTMMOCTD B TEX CHJIaxX, KO-
TOPBIE OCYIIECTBIISITN 3aIUTY TEPPUTOPUN 1 HACETICHUS
OT BHENTHUX YTPO3; C IPYroii — MoTpedoBaIMCh HOPMbI
W TIpaBUJIa JJIs1 peau3aliuu IeMCTBUIT 3THUX CUIL.

Ha ypoBHe 001IMHHOI OpraHu3aliy 3THOCA TaKylo
3aIUTY OCYIIECTBIISIO BCE CIIOCOOHOE MYXKCKOE Ha-
ceieHue. OHO MOMJIO AeliCTBOBAaTh, OMUPasiCh Ha COO-
CTBEHHbIE BHYTpEeHHHUE NpaBuja XuU3HU. [J1aBHBIMU
XapaKTepUCTUKaMU BOMHOB OBLIN JIMYHOE MYXKECTBO,
BJIaJICHUE OPYXHEM, MaTpUOTU3M. U TOJIBKO B MO3/-
Hell AHTMYHOCTHU, MPEUMYIIIECTBEHHO PUMCKOI, Ha-
YMHaeT BbIAEISTHCS Ta YaCTh HACEJIeHUs, KOTopas Jie-
JIJaeT BOEHHYIO JIeSITeIbHOCTh 0CO000i1 mpodeccueii,
BOEHHBIE IO COCTABUIIM OTPEeICHHOE COLIMaTbHOE
COCJIOBUE, HAaXosIlIeecsl Ha colepXKaHUU TocyaapcTBa.
CouuanbHOe OBITHE MOTOOHBIX COCIOBUI TPEOOBAJIO
MOPaJIbHOTO 00OCHOBAHMS UX AESATCIbHOCTU U Tpa-
BOBOTO PETyJIMPOBAHUS OCYIIECTBISIEMbIX UMU 3a1a4.

O0001menne KOHIENTYAJIbHBIX WAEi M MOJI0KeHHi

PaznuyHpiMU crienMaaucTaMyd OTMEYaeTcsl Kpu-
3MCHOCTb COLMANBHBIX TEHICHLMI ', 3CKAIUPY-
€MOCTb UMEIOIINUXCS Y BHOBb CKJIAIBIBAIOIINXCS TIPO-
TUBOpEUMii, HEPAaBHOBECHOCTDb Pa3BUTHUS TOJIUTHYE-
CKMX U 9KOHOMUYECKUX Chep, MPOTUBOPEUYUBOCTD
LIEHHOCTHO-CMbBICJIOBBIX HACTPOEHUM COLIMaTbHbBIX
rpynng. D10 moOyXaaeT K IIOUCKY YTOYHEHUIA B 00-

7 CMm.: Apoucenoeckuii U. B., Jlaxun A. B. KOTHUTUB-
Hasi PEervuoHOJIOTUS: OMNBIT MOIEJIMPOBAHUS pervuoHalb-
HBIX COLMaJbHO-2KOHOMUUYECKUX MpolieccoB // PernoHoso-
rust. 2020. T. 28. Ne 3 (112). C. 470—489. DOI: 10.15507/2413-
1407.112.028.202003.470-489; Kymuipes B.A. [locnenHee neaoBaHue.
Yenosek kak tpaauuusi. CI16., 2015 (Cep. «Tena Mbician»).

8 Cm.: 3axapuyes C.U., Casvruxoe B.Il1. XXII Bek: mpaBo Oy-
nyuiero (uaeu U pasmbiiienust) // Teopust rocyaapcTBa M npasa.
2022. Ne 1 (26). C. 80—92. DOI: 10.47905/MATGIP.2022.125.1.007;

JIaCTU Mepuoan3aly OOJIbIION MOIUTUIYECKON UCTO-
pum ob1ecTBa U opMHUpYeT 3apoc Ha OoJiee orpene-
JIEHHOE BUJICHUE aJIbTepHATUB OYOYIIEro B TOPU30HTE
XXII B.° Yenoseuectso MOAXOIUT K 3MOXaJIbHOM pa3-
BUJIKE, C TIPOXOXIECHUEM KOTOPOU CBSI3aHO CTAHOBJIE-
HUE HOBOM CUCTEMBI INT00ATbHBIX MEXAYHAPOIHBIX OT-
HOIIIEHMI1, popMHUpOBaHME HOBOM IMapagurMbl MEXIY-
HapOIHOr0 U BHYTPEHHETO npaBaIO.

[IpaBo Kak muHamMHUUYecKas COIIMAbHAs CHCTEMa
B 3THUX YCIIOBUSIX YePe3 COBOKYITHOCTDH YCTOSBIITHX-
CsT WUTM BHOBb BBOAWMBIX HOPM TTBITAETCS TIPEITOKUTD
CBOM MYTH paspelleHust 00pasyroIMXcs U MHOXAIIIUX-
CsT MEXITyHAPOIHBIX M BHYTPEHHMX TTPOOJIEM, TIPeoIo-
JIEHUsI pUCKOB U YCIIOBUI HEONpPeneTIeHHOCTH, pery-
JIUPOBAHUS CJIOXHBIX COLUATbHBIX B3aUMOCBSI3EH .
B pakypce pelreHnst BOGHHO-TIPaBOBBIX TTPOTUBOPEUMIA
CTaBUTCS BOITPOC O MeCTe W (PYHKIIMSAX BOSHHOTO TIpaBa
B CHCTEME COBPEMEHHOTO Tpasa, OPUINIECKON HAyKK
W COITMATBbHOM peaslbHOCTH .

ABTOpamMu MoHOrpaguu Kak cepbe3Hasi TeopeThye-
cKas Tpo6sieMa BOGHHO-TIPaBOBOI HAYKH BBIIEISETCS

Kymanvkoe A. /1., Yacanosa /. H. 3a0bIThIe TTyTM MUPOTBOPYECTBA: Pe-
1eH3MUsT Ha COOpHUK «Mup U BOifHA: MCTOpUYECKHEe, hrtocodckue
¥ aHTpOIMoJornyeckue nepcrektusbl» // BectHuk PYIH. Cep.: ®u-
snocodust. 2021, T. 25. Ne 2. C. 355-363; Kymanvkos A.J]. Kantu-
AHCKUI TIPOEKT BEYHOTO MMpaA B KOHTEKCTE COBPEMEHHBIX 3THKO-
MOJIMTUYECKUX KOHLIENIUIA BoitHbI // Punocodekue Hayku. 2020.
T. 63. Ne 1. C. 85-100; E20 xce. MopanbHOe 000CHOBaHME TYMaHU-
TapHOM MHTEPBEHLIMU B COBPEMEHHOI TEOPUU CIPaBEIMBOI BOW-
Hbl // Tam xe. Ne 11. C. 58-73; Eeo ace. Dunocodust BONHBI: KpaTKuit
ouepk rcropuu // Jloroc. 2019. T. 29. Ne 3 (130). C. 99-116; E20 ace.
BoiiHa kak Haka3zaHMe: UCTOPUUECKME OCHOBAHUSI U COBPEMEHHOE
coctostHue // Dtrdeckas Mbicib. 2019. T. 19. Ne 2. C. 137-151; Xoau-
k06 U.B., boavwarxosa B.M., Haymos I1.1O., 3erenykun P.B. lleHHo-
CTH U CMBICTBI ITABHOTO cyeGHOro akta XX BeKa: aKCHOJOTMIecKre
koHuenTsl KHurn A.H. CaBenkoBa «HiopH6epr: [1puroBop Bo umst
Mupa» (Marepuansl nuckyccun) // Tocynaperso u rpaso. 2022. Ne 10.
C. 51-62. DOI: 10.31857/S102694520021788-7

7 Cwm.: Jaxun A. B. TlonuTudeckue >I0XM Ha IIKaje UCTO-
PUYECKOTO BPEMEHM: MEePEOCMbICIICHNUE MPUBBIYHBIX KOHLIEI-
uii // [MonuTrdeckas KOHIETITOJIOTHSI: KYPHAJI MEeTaIuCIIATLIM -
HapHbIX uccnenoBanuii. 2022. Ne 2. C. 14—31. DOI: 10.18522/2218-
5518.2022.2.1431; Feo xuce. [1y6auyHble OpraHU3alu: HE TOJIbKO
3aman // Monuc. [Monutuueckue ucciaenoanus. 2018. Ne 2.
C. 184—191. DOI: 10.17976/jpps/2018.02.14

10 Cm.: Xoauxos U. B., Munosanosuu A., Haymos I1. 1O. Iuna-
MHUKa (PYHKIIMOHMPOBAHUSI MEXAYHApOJHOIO MpaBa B YCIOBU-
sIX TpaHC(hOPMALIMU COBPEMEHHOTO MUPOIIOPSIIKA: MOCTHEKIac-
cudeckuii moaxon // XKypHan pocc. npasa. 2022. T. 26. No 11.
C. 132—148. DOI: 10.12737/j11.2022.122

' Cwm.: Boavwakxosa B. M., Xoaukoe U.B. Teopetuue-

CKOE HCClIeJOBaHUE CUCTEMOOOPa3yUUX MPUHIUIIOB Op-
raHu3auuu cyne6Hoit cucrtemsl // BectHuk I[lepmckoro
yH-Ta. FOpunuueckue Hayku. 2022. Ne 58. C. 579—604. DOI:
10.17072/1995-4190-2022-58-579-604

12 Cm.: Casenxos A.H., Kydawxun A. B. BoeHHOe TIpaBo: ocTa-
HOBKa Npo0GJieMbl U 1yt petueHus // TocynapctBo u npaso. 2021.
Ne 4. C. 7-34. DOI: 10.31857/S102694520014362-9; Kydawkun A.,
Xoaukoe HU. ONIBIT KOHIIETITYaIM3alMK CIIELIMATbHBIX BOSHHBIX OTle-
pauuii B coBpeMeHHOM T1ipase // [1yTu K MUpy U 6€301acHOCTH.
2023. Ne 1 (64). C. 31—47. DOI: 10.20542/2307-1494-2023-1-31-47
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ACIIEKT COOTHOIIEHWSI BOEHHOTO IpaBa W BOECHHOM
MOJIUTUKHU. DTO COOTHOIIEHNE OCOOEHHO aKTyaJIbHO,
KOTIa YYaCTHUKHU OBbUIBIX MEXIYHAPOIHO-TIPABOBBIX
JOTOBOPOB MEPEXOAAT B CTATYC HEAPYKECTBEHHBIX
CTpaH, ¥ TaKMe BOIMPOCHI, KaK HENPUMEHEHNE HETY-
MAaHHBIX BUJIOB OPYXMUSI, TIEPEXOAAT B 30HY JeCTBUS
MOJUTUYECKON BOJIU CYBEepEHHBIX rocygapcts. Cu-
CTEMHOCTb ITOIXO0/1a, TIPEICTABIEHHOIO B TPEXTOMHHM-
Ke, TM03BOJISIET aBTOPaM PaCCMOTPETh BOEHHOE TTPaBO
¥ BOGHHYIO MOJIMTUKY KaK COOTHOIIIEHHWE YacTU U 1ie-
JIOTO WJK PaBHBIX MepapXU4YeCKN OTHOTPYITIOBBIX
KOMITOHEHTOB, BCTPOEHHBIX B COLIMAJIbHYIO METACH-
CTEMY MOJIMTUYECKOTO U ITPAaBOBOTO YCTPOMCTBA 00-
LIECTBA U UX COLIMAJIbHO-(GYHKIIMOHAIBHOTO COIpPS-
xeHus (1. 1, c. 27).

ABTOpamMu MoHOrpaduu aKTUBHO HMCHOJIbL3YETCS
AKCUOJIOTUYECKUI MOAXOMA, TaK MOIYJASPHBINA HbIHE
B COLIMAJIbHO-(MIOCO(PCKUX U IIPABOBBIX UCCIEHO-
BaHMSIX. DTO UMEET ABOSIKOE BbIpaXkeHNE Ha CTpaHU-
nax uznaHusi. C omHO# CTOPOHBI, 3TO MPOSIBISIETCS
B aKTMBHOM HEPaBHOAYIIMU U HeOe3pa3Iuunuu aBTO-
pPOB K TeMaTUKE BOCHHO-IIPABOBBIX MCCJEIOBAHUI,
CTPEMJIEHUU K JTMYHOCTHO-CYOBbEKTHOMY OCMBICIIE-
HUIO SIBJIEHUII BOEHHO-MIPaBoBoOIi peasbHOCTU. C Ipy-
roii — B KHUTE TTOAHUMAIOTCSI BOIIPOCHI (popMUpOBa-
HUSI MPaBOCO3HAHUsI BOEHHOCYKaIIUX KaK CUCTEMbI
LIEHHOCTei, OCHOBAHHBIX Ha IIPU3HAHUM U YBaXe-
HUM UACH TOpXKEeCTBa paBEHCTBA, J0OPOCOBECTHOCTH,
CIIpaBeIIMBOCTHU, OTBETCTBEHHOCTH, YSCTHOCTH, yBa-
JKeHUsI, TYMaHHOCTHU, YeCcTu. B aToM HampaBieHUH,
BUAMMO, TIEPCIIEKTUBHO MPOAOJIKUTh OCMBICIEHHE BO-
IIPOCOB 3aIUTHI TOCYIapCTBOOOPA3YIOIINX LIEHHOCTE
KakK 2JIeMeHTa CyBEpEeHUTETa CTPaHbl, BOIIPOCOB I'Pax-
JAHCKOW MAECHTUYHOCTH BOCHHOCYXKAIIIETO, a TaKXkKe
BOIIPOCOB IIPAaBOBOTO CTaTyca AESTSILHOCTH 110 MO/~
JIep:KaHUI0 MUPOBO33PEHUYECKOI coCTaBsgIoNIeii 6oe-
TOTOBHOCTHU coyiaT (MAEHHO-TIPOCBETUTENbCKAS, Pe-
JIMTUO3HAas OesITeIbHOCTh B apMuu). McTokm aTmx
Uei JIeXaT B IpaBe U 3aKOHEe, Ha KOTOPbIe OPUEHTH-
pyeTcst BOEHHOCIYXallWii B IepUo TUYHOCTHOTO CTa-
HOBJICHUS U B IIPaKTUYECKON NeITETbHOCTH.

Beinenus YKa3aHHBIC aCIICKTblI, CTOUT HaACATbCA
Ha IajbHel1nee IIPOOOJKEHNE NTUCKYCCUU U 000CHO-
BaHMEC HOBbIX KOTHUTUBHBLIX HﬂaTd)OpM JJ1 TIO3HaHUA
HE TOJIBKO N HE CTOJIbKO (I)paFMeHTapHI)IX TIOJIOKEHUMA,
CKOJIBKO CUCTEMbI BOCHHOTIO IIpaBa B €TI0 B3aMMOCBA3U
¢ 0OBEKTUBHOI colIMabHOMN pPC€ajlbHOCTbIO.

NHTepec K GUIOCOPCKUM M TEOPETUUYECKUM,
MpPaKTUYECKUM 1 MHBIM aclleKTaM U OCHOBAHUSIM BO-
€HHOTO MpaBa B HACTOSIIIEE BPEMS COBCEM HE CITyYacH.
C omHOIi CTOPOHEBI, OH CBSI3aH C BCErIa MOIY/ISIpHOM
TEMOM NJIs1 pa3MbIILJIEHUIT OT€YEeCTBEHHOW HAyYHON
VHTEJJINTEHIIUY O TIPUpPOoAe U 00YCIOBIEHHOCTHU BOM-
HBI KaK OIIpeNeIeHHOIo (KpU3KMCHOrO B IPOTUBOBEC
MUPHOMY) cocTOsiHUsI oO1ecTBa. C Apyroit CTOpOHBI,
0 mpeaMeTax pa3MbIIIIeHUI, TOAOOHBIX BOCHHOMY
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MpaBy, COMATbHBIC TPYIITHl HAUMHAIOT 3aAyMbBIBAThCS
B KPU3HUCHEBIE TIEPHOIBI UCTOPUH, KOTIa BOOPYKEHHBIC
KOH(MJIVKTBI CTAHOBSITCS IOITYCTUMBIMU, peaTbHBIMU,
BO3MOXHBIMH WJIM BOBCE ITPUBBIYHBIMU. JIt06ast Ha-
yKa, B TOM YHCJIe TIpaBoBasi, 1 JJiobas oTpacib IIpaBa
UMEIOT B CBOEU CTPYKType puisocodckre oCHOBaHUS.
OHM BBICTYTAIOT TEOPETUUYECKOI 6a30if 1 OCHOBAHM-
SIMHA TIOCTPOCHUSI BCell KOHCTPYKIIMU TaHHOU Cepsl
3HaAHUM.

CoBpemeHHas ¢unocodus HeEpeakKo oOpalaeT-
¢S K KOMITJIEKCHOMY TTIO3HAHMIO TIPUPOIBI BOOPYKEH-
HBIX KOH(GIMKTOB, UX ABMKYIINX CHJI 1 OCOOCHHOCTEM
MPaBOBOTO PETYIMPOBAHUS BOOPYKEHHOTO TTPOTUBO-
CTOSTHUST MEXKITy TOCYIapCTBAMMU.

B cBeTe BBIABMHYTOrO Te3MCa XOUETCSI 0OpaTUTh-
€ K OCHOBaHUSIM BOEHHO-TIPaBOBOM HAyKH, UCTOKHU
KOTOPOI BBIIEISUTMCH HA BCEM MPOTSKEHUU Pa3BUTHS
colMaabHO-(pUI0cODCKON MbICIU. DTO MPOCTEXKU-
BaeTcsd M Ha CTpaHUIlaX MccleayeMoii MoOHoTpaduu.
Ha, ¢popMupoBaHue KOHIIENTYaJIbHOIO (prjIocodcKo-
TO «XpeOTa» BOGHHOTO MCKYCCTBA IMPUHSTO CBA3bIBATD
¢ KJJacCUYeCKUMHU paboTamMu Mnarona , CYHb-H3bll4,
Terens , MakuaBennu 16, Kﬂay3eBnua17 1 MHOTHX
IPYTUX YICHBIX. MaTepuaaucTuieckoe M MCTOPUKO-
IVaTeKTUIeCcKoe MPeACcTaBIeHue O BOHE KaK CIocooe
TOCTIDKEHMS TIOTUTUIECKHUX, 9KOHOMUIECKUX 1 UMITe-
PUATTMCTUICCKUX LIeIeit TIpeaCcTaBIeHo B paboTax paH-
HUX ¥ TTIO3MHUX MapKCUCTOB M MX TIOCJIeIOBaTENE.

Ddunocodckue acnekThl BOMHBI, ITPO0OJIEeMbl Gu-
JI0co(hCKOro aHaJIn3a BOOPYKEHHBIX KOH(MJIMKTOB, UX
MPUYKMH, YCIOBUI U TTOCAEACTBUI, COOMIOACHUE TTpa-
BOBBIX HOPM B MEPUO BOOPYKEHHBIX KOH(MJIUKTOB,
JeTepMUHALIUSI LIEHHOCTHO-CMBICIOBBIX CTPYKTYP
B CUTYyaIllUsIX HEOOXOAUMOCTU MPUMEHEHUS OPYKUSI
WJIW C PUCKOM JJIsl )KU3HU 3aTparuBaloTcs B TpyAax
MOIYJISIPHBIX 3apyOeKHBIX ¢)MJI0C0¢)0B18, a TaKKe U3-

B cm.: Maamon. Co0p. cou.: B4 1. / obur. pen. A.D. JloceBa
u 1p.; npuM. A.A. Taxo-Toau. M., 1990—1994.

4o Cyno 1[361. IcKycCTBO BOWHBI: [¢ KOMMEHTapUSIMU U TIO-
sicHeHusiMu| / ep. ¢ kut. B.B. Bamikeesa. M., 2019.

5 Cm.: Tezens. dunocodust nyxa / nep. ¢ Hem. b.T. CronnHe-
pa. M., 2018.

16 Cm.: Makuaseaau H. Tocynmaps. M., 2017.

7 Ccum.: Knayzesuy K. ¢on. O Boiine: B 2 1. M.; CII6., 2002. T. 2
(Cep.: Knaccuueckasi BOeHHasl MbICJIb).

18 Cm.: Tenoun A. M. CoumaabHOe IMMPOTHO3UPOBAHNUE B MHTEP-
nperauuu Kapna I[Monmnepa // Borpocsl dunocoduu. 1969. Ne 4.
C. 111-122; Kaaununa O. . ®eHoMeH Ge3yMus, Hepa3yMusl U BJia-
ctu B punocopun M. dyko // BectHuk Kysbacckoro roc. TexHu-
yeckoro yH-Ta. 2010. C. 156—158; Xunmukrxa 5. ®unocodckue uc-
clenoBaHus: TPOOIeMBbl U TIepCTieKTUBHI // Borpock! dunocobuu.
2011. Ne 7. C. 3—17; Xabepmac I0. Ax, EBpona. HebobIme mmonu-
THYecKue counHeHus. M., 2012; u op.
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BECTHBIX OTCUYECTBCHHLIX COBPEMCHHLIX CIICHMAJINCTOB
B 00J1acTu COIIMAJIbHO-TYMaHUTApHOI'O ITO3HAHUA 19.

ABTOpaMu MOHOTpaduMU HCTOpPUUYECKHE T0-
CTUXEHUSI BOEHHO-MPABOBO HAyKU U COBPEMEH-
Hble COLMaJIbHO-(MUI0CODCKUE KOHUEMIMU YITEHBI
U B LIEJIOM TIpUMEHEHBI TIPU ITOCTPOESHUU OCHOBAHUI
JAHHOI HAyKU 1 0OOCHOBAHMU ee MpeaMeTa U METO-
n1a. B aToMm acrniekre He ciay4yaiiHO B IUTepaType HEOl-
HOKpPaTHO OTMEYaloCh, UTO CTAHOBJICHNE U (DOPMU-
poBaHue (pyHIAMEHTaIbHBIX 3HAaHUI 0 PrITocopCKIxX
U TEOPETUYECKUX OCHOBAX IMPABOBBIX HAYK €CTh HEOO-
XOIMMOE YCIIOBHE B JOCTHKEHUM MpOodecCuoHaIN3-
Ma OyAyllIero 1opucTa ¥ 00peTeHUr UM IMPaKTUYECKUX
HaBbIKOB-".

JItoGombITHAS K1accupUKaINs IIePUOIOB Pa3BUTHS
BOeHHOro npasa B Poccum naHa B o0cyXmaeMoii MO-
Horpacduu (1. I, c. 59). TpagulMOHHO TaKue Mepuo-
JIU3alU TIPUHSITO KPUTUKOBATh, HO MPEJIOXKEeHHAs!
KaxeTcsl BecbMa y100HO# 1 yKa3blBaeT Ha JAeliCTBU-
TEJIbHO BaXKHbIE BEX! B pa3BUTUM POCCUICKOI TOCY-
JapCTBEHHOCTU M, COOTBETCTBEHHO, IpaBa. Cam ke
0030p, MpeACcTaBICHHBIN B IIEPBOM IJIaBe MOHOTpa-
(buu, MO3BOJISIET TTOJYYUTh MPEACTABICHUE O COAEP-
JKaHUU BOEHHOIO MpaBa Ha BCEX ATallax pOCCUMCKON

9 Cwm.: Tyceiinoe A.A. Mopaib 1 mpaBo: JTUHUS pa3TpaHuye-
Hus // Lex russica (Pycckuit 3akon). 2018. Ne 8 (141). C. 7-22;
Kokouwun A.A. O HEKOTOPBIX METOMOJOTUYECKUX BOTIpOCAX M3-
yueHust BoitH // Bonpocsl dunocodpuu. 2020. Ne 1. C. 5-17.
DOI: 10.21146/0042-8744-2020-1-5-17; Jlexmopckuii B.A. TpaHc-
dopMmaluss UHAMBUAYAIbHON M KOJJIEKTUBHOW MaMSITU B KOH-
TeKCTe MI00aNbHOI HubpoBU3anu // DIeKTPOHHBIA HAay4YHO-
oOpazoBatenbHbIil xypHan «Uctopus». 2020. T. 11. Ne 9 (95).
C. 17. DOI: 10.18254/S5207987840012305-4; Po3oé H.C. Bo3amox-
HO JIM BepXOBEHCTBO npasa B reonojutuke? // [Monuc. [Moautu-
yeckue uccaenoanus. 2023. Ne 1. C. 159—172. DOI: 10.17976/
ipps/2023.01.12; @Pporos U.T. O Xu3HU, CMEPTU U OECCMEPTUU.
OTIoABI HOBOTO (peanbHOro) rymanusma. Cratbs niepBas // Bo-
npocsl punocodpun. 1983. Ne 1. C. 83—97; Yykun C.I. «Xopolee
00IIIECTBO» U €r0 MPOTUBHUKU: K MPOOJIeMe KOHILIENTyaln3auu
LIEHHOCTe B collMalibHO Hayke // Bonpocbl dunocoduu. 2009.
Ne 5. C. 36—46; Yymakoe A.H., Kopoaes A.JI., axun A. B. ®uioco-
¢bus B COBpeMEHHOM MUpe: AMalor MUPOBO33peHuit // Bormpochl
dumnocoduu. 2013. Ne 1. C. 3—16; Yymakoe A. H. Tnobanuzanms Kak
KaTtajau3aTop pa3BUTUS U ymanka umrepuii // Bex rmobanmmzanuu.
2022. Ne 3 (43). C. 3—17. DOI: 10.30884/vglob/2022.03.01; u ap.

e Haymosa JI. IO. Tlenarornyeckoe cTuMynupoBanue (op-
MUPOBaHUsI FOTOBHOCTH OYIyLIMX IOPUCTOB K ITPABOTBOPYECKOIL 11es-
TEJTLHOCTU: TIOIXO/bI, 3TATIbI, cpeacTBa // BecTHuk MuHUHCKOTO
yH-Ta. 2020. T. 8. Ne 3 (32). C. 4. DOI: 10.26795/2307-1281-2020-
8-3-4; Haymosa JI.10., Haymos I1. IO., Copokoymosa C. H. Ctumy-
JIMPOBAHMWE U €ro CTPYKTypa: MpobjemMa Meaarorndeckoro CTu-
MYJIUpPOBaHUST (HOPMUPOBAHUSI TOTOBHOCTH OYIYIIMX OPUCTOB
K TIpaBOTBOpUecKoii nesrenbHocTu // [Ipodeccnonanbaoe obpazo-
BaHue B coBpeMeHHoM Mupe. 2020. T. 10. Ne 2. C. 3736—3745. DOI:
10.15372/PEMW20200211; [Tosweonasn D.B., Haymosa JI. FO. Xa-
paKTepUCTHKA MENarorndeckrx CpeacTB CTUMYITMPOBaHUS (hOpMU-
pPOBaHUS TOTOBHOCTH OYIYIINX IOPUCTOB K MPABOTBOPYECKOM JIesi-
TenbHOCTU // W3BecTus Bantuiickoii roc. akageMuu peI0OTTPOMBIC-
JIOBOTO (hj10Ta: TICUXOJIoro-Tienarorndeckue Hayku. 2021. Ne 4 (58).
C. 87-97. DOI: 10.46845/2071-53312021458-87-97

NCTOPUM. DTO, OE3YCIIOBHO, ITOJIE3HBIN M MHMOpMa-
TUBHBIM pas3aei.

Crenyetr OTMETUTh, YTO 0cCOO0€ BHUMaHUE aBTO-
pBl YOEASIOT TIPUHIIUITY «MOHOIIOJWU TOCyaapcTBa
Ha BOEHHYIO JiesiTeIbHOCTh» (T. I, c. 415). D10 mpuH-
LIMITMAJIBHO BaXXHbIN Te31C, KOTOPBII MOAPOOHO pa3-
OupaeTcs U 000CHOBBIBaeTCS B MOHOrpaduu. ABTO-
pPbl MHOTOKPaTHO BO3BpallalOTCS K HEMY, TTOCKOJIb-
Ky CTpeMsITCSl MOMUYEPKHYTh BAXKHOCTb KOHTPOJISI Hal
BOCHHOI1 cdepoii. B HacTosIinee Bpems 3Ta 3amada
MOXET OBITh 3(p(EKTUBHO pellleHa TOJIbKO rocymap-
cTBOM. OTIBIT MOKAa3bIBAET, UYTO pa3MbITHE€ MOHOIO-
JIMYM TOCyIapCTBa Ha BOEHHYIO JAeSITeIbHOCTD, MOSIB-
JIeHUEe aJbTepHaTHUBHBIX LIEHTPOB MPUHSITUS pellie-
HUI 0 HaNpaBJEHUSIX U TIPUHIIMIAX BeAeHUsI OOEBBIX
e CTBUII, BOBHUKHOBEHUE U JIECTBUE BOOPYXKEH-
HBIX MMOAPA3JAEJICHU, HE TTPEAYCMOTPEHHBIX CUCTEMOA
HOPMAaTUBHO-MPABOBOIO PETYJIUPOBAHUS OOOPOHHOM
JIeSITeJIbHOCTU, YpEBATO OMACHOCTSIMU CAMOTO Pa3HO-
ro ypoBHsi. JeiicTBUSsI TaKMX aBTOHOMHBIX MOJpa3/e-
JIeHU! B MEHbIIIEe CTeNIeHU KOHTPOJIUPYIOTCS CUCTe-
MOIi mpaBa, BHYTPU KOTOPOH [ HUX, KaK TpaBuiIo,
HeT MecTa. B pesynbraTe Takue rnoapasneaeHust MOryT
OTKa3aThCs OT CJIEMOBAHUS HOPMaM BOEHHOTO Mpa-
Ba U MOpaJIM U HE HECTU OTBETCTBEHHOCTU 3a X Ha-
pymeHus. Ho takxke ux AesiTeIbHOCTh MOXET ObITh
OIacCHOM U B NOJATOCPOYHOl mepcrnekTuBe. OHU MO-
I'YT UHULIMUPOBATH MPOLECCHI AECTAOUIN3AMU BHYT-
PEHHEro MOJUTUYECKOTO MOpSAKa U pacipocTpaHe-
HUS HACUJIUS.

PaccMoTpeHue reHe3rca BOGHHOTO MpaBa Mpearno-
JlaraeT uccjefoBaHue Pa3BUTHSI TOCYIapCTBEHHOCTH,
B CHCTeMe KOTOpOii  (hopMUpyeTcsl, a 3aTeM U COBep-
LLIEHCTBYETCS BCI IIpaBoBas cuctema. B cBolo ouepenp,
pa3BUTHE TOCYIapPCTBEHHOCTHU (B JAHHOM ClIydae Tep-
MUH «pa3BUTHE» 0003HAYACT YCIOXKHEHUE CUCTEMBI)
BKJIIOUaeT B ce0sl MOSIBJEHWE HOBBIX OPYIUMl Tpynaa
U, COOTBETCTBEHHO, UCMOJIb30BaHUE HOBBIX MaTepua-
JIOB U OMHOBPEMEHHO MOSIBJICHUE HOBBIX COLIMATbHBIX
IpyMI. YXe B Mepuoj CylleCTBOBaHUSI BapBapCKUX
IUIeMeH HauMHAaeT MPaKTUKOBATHCS UCITOJIb30BaHUE
Kesesa, YTO MPUBEJIO K YBEJIMYEHUIO TTPOU3BOIUTENb-
HOCTH TpyJa 3eMJIeebIEB, a TaAK:Ke K BOBHUKHOBE-
HUIO HOBBIX BUIOB opykus. ClieioBaTeIbHO, BOGHHbBIE
JeiicTBUS TpUOOpeTaAlOT MPUHLIMITUAIBLHO UHOM Xa-
paxtep. st peleHus 1eiei, CTOSIIUX Tiepel apMuei,
Heo0XoIrMa MOArOTOBKA BOMHOB, PETY/ISIPHOE UX 00Y-
yeHue BOeHHOMY jiefy. B mpororocynapcrbax, a mosxe
B CUCTEME TOCyIapCTBEHHOCTH BBIAEISIIOTCSI MUHUMYM
JIBA OCHOBHBIX CITOCO0a XMU3HENeSITeTbHOCTU: 3eMJIe-
Jee U BOGHHas CayxK0a, Mpy HAIMYUU pa3IudHbIX
peMecesl U TyXOBHBIX cep OBITUST — TAKMX KaK yIIpaB-
JIeHue, HacTaBHUYECTBO U Tp. HaceneHwue, 3aHsiTOC
B KaX10i1 3 3TuX cdep, BoIpadaThiBago COOCTBEH-
HbIE TIpaBUJjIa, HOPMBI, YTO BIIOCJIEACTBUU JICTJIO B OC-
HOBaHME 3aKOHOB, PETYJUPYIOIINX OTHOIIICHUS MEX-
JIy TOCYAapCTBOM U ero cyobekTamu. IlepBoHavaabHO
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BOEHHBIE COCTOSIIM U3 MpeacTaBUTeIeid UMYIIUX CJIO-
€B HaceJIeHUs, TOCKOJIbKY OpYXUe, 1OCIIEXU, CPEACTBA
nepeaBUXEeHUs HAaXOAUJIUCh B COOCTBEHHOCTHU KaXI10-
ro BoeHHoro. [IpoBu3ueii cHa0Xaao BOEHHYIO Oopra-
HU3ALIMIO HaceJleHWe, Ha TepPUTOPUU KOTOPOTO Be-
JIUCh BOEHHBIE IEUCTBUSI, B TOM YMCJIE U 3aBOEBaHHbIE
TeppuTopur. BoeHHBbIE Moydyaand 3a CBOIO CIYXKOyY
OTpENeICHHYIO «OIUIaTy» B BUIE 3eMEIbHBIX HANEIOB,
MepexoasiuX B UX COOCTBEHHOCTh, @ B HEKOTOPbIX
cllydasiX B IOJITOCPOYHYIO apeHay. TakuM obpasom,
cly>k0a B BOGHHBIX 00pa30BaHUSIX MpeArioaraia Ha-
JIM4Yre ompeaesIieHHOro noxoaa. JTta cuctemMa TpeboBa-
Jla CBOOOIHBIX OT COOCTBEHHOCTH TEPPUTOPMUIA, a Clie-
JOBaTeJIbHO, pab0OYMX pyK IJI1 MX 00padboTku. B amoxy
AHTUYHOCTU TOCYJapCTBO YacTO MCITLITHIBAJIO He-
XBaTKy pabouyMnx pyK B cepe 3eMiieaeans, a TakxKe
B BOEHHOM AesTenbHOCTU. MccienoBaTesb KyJIbTypbl
K. KymaHenkuii oTMe4aeT, 4YTO B COLIMATIbHBIX IIPO-
1eccax pellapllyo pojib HaUMHAEeT UTpaTh apMuUsl.
Yucno cBOOOIHBIX KpEeCThsIH, HanpuMep, B Utanuu
Bo II B. 10 H.5. HAYMHAET COKpPAIIAThCS, & YBEIUYECHUE
KOJIMYeCTBa TOPOJOB KOHILIEHTPUPYET B CBOEH cperne
Bce 00JIbllIe HEMMYILIMX, KOTOPbIE HE MOTJIM BXOAUTh
B LIEH30BbI€ CIIUCKU U HE CIYXKUJIU B apMUU, UCTIbI-
THIBABIIIEl HEOOXOAUMOCTD B XMBOU cuie. B mocnen-
Hue roasl Il B. mo H.3. I'ait Mapuit Hauanm HaOupaTh
«MMOJKpEeIJIeHUe U3 Yrcia NpojieTapueB, OTKPbIB UM
TE€M CaMbIM JIOCTYM B psifibl apMuu. C MOCTYIIEHUEM
JTOOPOBOJIbIIEB HA BOMHCKYIO CTyk0y PumMmckast apmust
OKOHYATEJIbHO Tepelilia OT TPaAULIMOHHOTO MOJUCHO-
IO OIONYEHMSL. .. K TPO(ECCHOHATBHOMY BOACKY» .

Takum o6pa3om, apMusl cTajla KAYeCTBEHHO HO-
BbIM 00pa3oBaHUEM, ITOTPeOOBAaBIINM YCTaHOBICHUS
HOPM, MPaBUJI U 3aKOHOB, KACAIOIIMXCST TOBEICHUS,
Ccoco00B AeKCTBUIA, (DOPM ITOOIIPEHMS U HaKa3aHUs,
YCTAHOBJIEHHBIX CUCTEMOM TOCyIapCTBEHHOIO IIpaBa.

[TocTaBneHHbBIe B Hayajie IIepBOIi I71aBhbI T. | Borpo-
CBI O TeHe31ce BOEHHOIO IIpaBa U €ro NpeaIochuikax,
110 CYTH, OKa3aJINCh He paccCMOTpeHHbIMU. [Tepeunc-
JIIFOTCS HEKOTOPBIE MPEAITOCHIJIKM BO3HUKHOBEHUS
BOEHHOTO IIpaBa, HO Ha IIEpBOE MECTO CTaBUTCS LIE/Ib
COXpaHeHUs CYBEpEHUTETa, TOTAa KaK 3Ta 1IeJib BO3-
HUKaeT yxXKe 1mocje GopMUPOBaHUSI COOCTBEHHO TO-
CcydapCTBEHHOCTH. [1epBUYHBIM MOMEHTOM OKa3bIBa-
eTcs TEPPUTOPUANIbHOE, COLUATBLHOE U XO3SIMCTBEH-
HO€ eAUHCTBO, PE3yJbTaTOM KOTOPOIO U CTAHOBUTCS
BO3HMKHOBEHUeE ITpaBa. B mpoiiecce BeIpabOTKM mpa-
Ba U3 MOPaJIbHO-HPAaBCTBEHHBIX, OOLIEKYIBTYPHBIX
U TIPOYMX 00ObIYaeB, HOPM U MpaBuJl (DOPMYJIUPYIOTCS
LIeJIV ¥ 3a1a49M TOCYJapCTBEHHBIX OTHOIIEHW, BKITIO-
JaloluxX B ce0s OTHOILIEHUSI COOCTBEHHOCTU, OTHO-
LIEHUS MEXIY Pa3jIMYHbLIMU COLMaJIbHBIMU CIIOSIMU
MU, COOTBETCTBEHHO, C COCEIHUMU TEPPUTOPUATBbHO-
NOJUTUYECKUMU oOpa3oBaHusIMU. CucTemMa TaKux

2 Kymaneyxuir K. ictropust KynsTyphl ipeBHelt ['periuu u Puma.
M., 1990.
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HOPM U mpaBuJ, cchopMyJIUpOBaHHAsI KaK 00s13aTesb-
Hast TSI BBITIOJIHEHUSI BCEMU CJIOSIMU HaceJIeHUs], TIpU -
obpeTtaeT dhopmy 3akoHa. (Ecim HapyimeHue Mopaib-
HBIX IIPAaBUJI HE BJIEUET 32 COO0I0 CAHKLIMI CO CTOPOHBI
00111eCTBa, TO TPaBOBbIE HOPMbI HE TOJILKO 00s13aTeIb-
HBI, HO U X HapylleHne Hakazyemo. [1osTomy B TipaBe
0003HaueHbl He TOJILKO IpaBa U 00SI3aHHOCTU CyOb-
€KTOB TOCyIapcTBa, HO U HaKa3aHUs 3a JII00bIe OTCTY-
IUIEHUSI OT IPUHSITHIX HOpM.) T'ocymapcTBo, Korma OHO
BO3HHUKAET, BhIpabaThiBaeT MpaBOBble HOPMBbI, UTO 3a-
BUCUT HE CTOJIbKO OT LIeJICH, CKOJIbKO OT IIPUPOIBI
nociueaHero. Lleau e, Bo3HUKasl napajieabHO ¢ mpa-
BOM, BC€-TaKU SIBJISIIOTCS BTOPUYHBIM (pakTopoM. To-
CyIapCTBO B KauecTBe 00s13aTeJIbHOTO 2JIEMEHTa UMEET
MPaBUTEILCTBO, TAKXKE YYACTBYIOIIEE B OMPeICICHUN
Liesieid ¥ onuparolieecsl Ha CyleCTBYIOIIME 3aKOHBbI.
MopanbHble HOPMBI KaK OJWH U3 TJIABHBIX OPUEHTU-
POB COLIMAILHOTO OBITUSI CAMU PETYJIMPOBAIUA COLIU-
aJibHble OTHOILLIEHUSI B POJOBOIi OOIIIMHE, a MO3Hee
BMECTe ¢ HOpMaMH IpaBa — JIeSITeJIbHOCTh COLIAITb-
HBIX CYOBEKTOB B TOCYIapCTBe.

PaccmoTpeHue NpuBeneHHBIX TE3UCOB MO3BOJIS -
€T 0o0paTuThb BHUMAaHUE YUTaTEIEil Ha clenyroliue
acnekThl. Bo-nepewix, 3TO B3aUMONEICTBUE BOEHHO-
To MpaBa ¥ BOeHHOU monuTuku. OyHKIIMOHATBHOE
3HAYEHUE TAKOTO B3aUMONAEICTBUS U OOYCIIOBJIEHHO-
CTU TPYAHO MEPEOLICHUTb, MMOCKOIbKY puiocodckuii
JUCKYPC COAEPXKUT KOHLIENTBI O TAKOBOM CO BPEMEH
Havyaja UMBUJIM30BAHHOTO 4yejoBeyecTBa. B MoHO-
rpaduu TaHHOU MCCIIEN0BATENIbCKON MpobieMe Mo-
cBsuleH § 1 nsaToit miaBsl T. 1. Bo-émopuix, BblneneHue
KaK OTHOTO U3 METOAOJOTMYECKUX OPUEHTUPOB COBpE-
MEHHOH TEOpUU BOEHHOI'O MPaBa aKCUOJIOTUYECKOTO
MOAX0Ma, MOCKOJbKY OH SIBJISIETCSl BECbMa MOMYJISIP-
HBIM CPEICTBOM B HBIHELIHUX MEXIMCLUIUIMHAPHBIX
KOTHUTUBHBIX MpaKTUKax. B-mpemuux, abCOTOTHO
CIIPaBEIJIMBbIM MOXHO CYUTATh TO, YTO B MOHOTpA-
(uu obpailieHo ocoboe uccaenoBaTeIbCKOE BHUMA-
HUE Ha XapaKTEPUCTUKY COBPEMEHHBIX COLIMAJIBHO-
MOJUTUYECKUX, SKOHOMUYECKUX U BOCHHBIX YCIOBUI
OBITHSI YEJIOBEYECTBA, TOCYAAPCTBA U MPaBa. DTO KIIIO-
yeBasl UCXOJHAsl TOYKA, HA OCHOBAaHUM KOTOPO BO3-
MOXHO TO3HATh CYLUHOCTb, CTPYKTYPY U (PYHKLIMO-
HaJIbHY10 OOYCJIOBJIEHHOCTh KaK CaMOr0 BOEHHOIO
Mnpasa, TaK U ero mNogoTpacieid.

Kpm‘uquKue 3aMedYaHusd, NPEAJI02KCHUA U BbIBOIbI

ITpu paccMoOTpeHUN BOEHHOTO IpaBa aBTOPbI MOHO-
rpaguu, MUHYsI UICTOPUIO €r0 BOBHMKHOBEHUS U pa3-
BUTUS, IPUCTYMAIOT BHE BCIKUX OOBSICHEHU K oruca-
Huo 3akoHOB Poccuiickoit Ummniepun. M xoTs Ha cTpa-
HUILIAX KHUTU YIIOMUHAETCsI, YTO IIPOMU3OIIEI «OTKa3
OT CUCTEMBI Oyp>Kya3HOTO TTpaBa», HO caMa 3Ta CUcTeMa
HE IIPOIKMCcaHa, aBTOPbI OTPAHUYMIINCH CCHUIKOM Ha TO,
YTO 3TOT MaTepua eCTb B TPYIe OOHOIO U3 aBTOPOB MO-
Horpacduu (C.B. TapagoHos) (1. I, c. 156).
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[eHe3nc BoeHHOro mpaBa, 0e3yCIOBHO, MOX-
HO CBSI3aTh CO CTPEMJICHUEM IOCyIapCcTBa COXPAaHUTD
CBOIi CYBEpEHUTET U PELINUTH 3a1a49y 110 3allUTe CBOMX
pyOexkeii iy 3axBaTy Apyrux reppuropuii (1. I, c. 48).
BoenHoe mpaBo cTaBUTCS TaKUM 00pa3oM B IIOAYMHE-
HHE TOCYIapCTBY U 3aBUCHUT OT HEr0. DTO BO MHOTOM
crnpaBeaIuBoO 1 TouHO. ITo GosblioMy cueTy cucreMa
npaBa opMupyeTcs Ha pOHe pa3BUTUSI COBPEMEH-
HbIX (MOIepHBIX) rocyaapctB. CBoero rnuka aToT IMpo-
necc nocturaet B XIX-XX BB. He mocienHioo poib
B HEM UTpajio POCCUINCKOE 1 COBETCKOE roCyaapCTBO.
ITo unununumatuBe Poccuiickoit Umnepuun co3biBa-
JUCch oo1MpHbIe KoHDepeHuu B CaHkT-IleTepOypre
(1868) u I'aare (1899, 1907), Ha KOTOPBIX OBLIN MTPH-
HSTHl BaXHeWInne OeKJapalluy, PeryJIrnpoBaBIINe
CcrocoObl BeIeHUSI BOMHBI 1 JOMYCTUMOE BOOPYXKe-
Hue. CCCP Ob11 O0HMM U3 apXUTEKTOPOB SUITUHCKO-
MOTCAAMCKOM CUCTEMBI MEXIYHAPOIHBIX OTHOILLIEHUIA.
B yactHocTH, Bo MHOroM Osaronaps ycuiausim CCCP
B MEXIYHapOIHOM IIpaBe Oblla 3aKpeljieHa BHaJaje
Kak MPUHIIMII, a TOTOM 1 KaK IMpaBo Uesl HAallMOHAaJIb-
HOTro conpoTunieHus. OQHAKO €CIM Mbl OCTAHOBUMCS
HUCKJIIOUMTEIbHO Ha TaKOM MepCIieKTUBe 00CYKACHUS
reHe3ruca BOEHHOTO IIpaBa, TO IOJYYUM HECKOJbKO
YCEUYEHHYIO U HEeTIOJHYIO KapTUHY ero pa3BuThs. Mbl
VIIYCTUM BCIO TY MHOTOBEKOBYIO U JaXKe€ ThICSIYEIET-
HIOI0O UCTOPUIO Pa3BUTUS MBICIM O HEOOXOIMMOCTH
KOHTPOJISI U OTPAaHUYEHUSI BOMHBI. DTy MHTEIICKTY-
aJIbHYIO MCTOPUIO HEOOXOAMMO HauMHATh ¢ AHTUY-
HOCTHU U TTPOBOAUTH uepe3 eBporieiickoe CpenHeBe-
KoBbe K HoBOMy BpeMeHU. MOKXHO TaKxKe TOBOPUTh
U O HEEBPOIIEMCKOM TpaguLIMU OCMBICJIEHUS] BOMHBI.
CoOCTBEHHO, aBTOPHI 3TO U JeJIal0T, KOTaa yKa3biBa-
IOT Ha TaKue MCTOYHMKM, KaK «Maxabxapara», «Ila-
Jmitcknii Kanon» unu KHUTY «VMICKyCCTBO BOWHBI»
Cynb-1I351 (1. I, ¢. 52, 53). Ho T UCTOYHUKHU CKO-
pee comepKaTt peJIMTMOo3HbIe M1 MOpaIbHbIE MMITepaTh-
Bbl OTHOCHUTEIILHO BeIeHUST 00€BBIX AeCTBUIA. MOXHO
MX IOHUMATh TaK e, KaK 1 MOJIUTUYECKUE II0CO0MsI,
HO He KaK IopUINYEeCKUe TOKYMEHTHI.

CoBeplIeHHO MHOI cTaTyc MPUOOpETaeT BOGHHOE
IpaBO B KOHTEKCTe puMcKoro 3akoHa (T. I, c. 53, 54).
OHO CTaHOBUTCS OIHMM U3 pa3lieioB MpaBa B paMKax
HMMIIEPCKOTO 3aKOHOnaTeabcTBa. OMHAKO COBPEMEH-
HBIl HccaenoBaTellb CTaJKMBAETCs MPU 3TOM C BOIPO-
COM: MOXHO JIM TPaKTOBaTh PUMCKOE BOCHHOE TTPaBo
Kak nmpoo06pa3 BoeHHoro npaa XX—XXI BB.? au oHo
MnpencTasisieT co00l yHUKaAbHOE sSIBJIEHUE, HATTOMU-
Halolllee BoeHHoe mpaBo rocynapctB Hosoro u Ho-
BeillIero BpeMeHu, HO He CBSI3aHHOE C HUM Harpsi-
myto? Kak npencrasisiercsi, TouHee ObIIO OBl YKa3aTh
Ha YHUKAJIBHOCTh PUMCKOTO BOSHHOTO TIpaBa, YTOOBI
MOAYEPKHYTh CIeln(PUKY COBPEMEHHOI0 BOSHHO-
ro npaBa. [locnenHee cylecTByeT B IPUHIIUITAATIBHO
WHOI cpene, Hexelu puMckoe. BoeHHoe mpaBo Ha-
WX THEW ¢ HEM30EXKHOCThIO TOJKHO COOTHOCUTHCS
C MEXIYHAapOIHBIM TYMaHUTAPHBIM IIPaBOM, a TaKXKe

YUYUTBIBATb OCOOEHHOCTHU YCTPOMCTBA CUCTEMbI MEXK-
JYHApOAHBIX OTHOIIEHUM, B KOTOPOM CyIIEeCTBYET
He 0JiHa UMIIepUsI-TereMOH, KaK 3T0 ObLJIO BO BpeMeHa
Puma (naxxe BoctouHoro, npu KOcTuHuaHe), HO MHO-
JKEeCTBO TOCYIapCTB, a TaKXKe HEeToCymapCTBEHHBIC
U HaATOCyIapCTBEHHbIE opraHu3aluuu. MHbIMU cio-
BaMU, €CJU Mbl BCIO TPAJIUIIMIO MBICJIU O BOliHEe Oy-
IeM UAeHTUPUIIMPOBATh KaK MPaBOBYIO, TO TIOTEPSIEM
YETKOCTh W SICHOCTB TIPU OTIPEIeSICHUH TTOHSATHS «BO-
eHHOe TIpaBo». [1pu nccienoBaHUM reHe3nca BOCHHO-
TO TIpaBa BaxXHO OBLIO OBI MPOIEMOHCTPUPOBATH, KaK
13 pa3pO3HEHHBIX PETUTUO3HBIX M MOPAJIBHBIX yCTa-
HOBOK, TPaaWIINii, 0ObIYacB M aIMUHUCTPATUBHBIX
pelIeHU CIOXMIIOCHh TAKOE CJIOXKHO YCTPOESHHOE SIB-
JIeHWe, KaK BOCHHOE TIPaBo.

B 0030pe ncropuu pa3BUTHS OTEYECTBEHHOTO BOEH-
HOTO MpaBa HECKOJBKO HE XBATAET yKAa3aHWS Ha MEX-
JTYHapOIHbI KOHTEKCT 3TOoro mpoiiecca. OCO6eHHO 3TO
BaKHO TSI COBETCKOTO Y MOCTCOBETCKOIO MEPUOIOB,
KOIJIa B IMOJTHOM Mepe pa3BUBATIOCh MEXIYHAPOIHOE Ty-
MaHUTapHoOe mpaBo. Ho Takke ¢ mccienoBaTeIbCKoOi
TOYKHU 3PEHUSI MOJE3HO ObLIO ObI 0003HAYUTH, B KAKOM
Mepe OTEYEeCTBEHHOE BOEHHOE IPaBO COOTHOCUJIOCH
C 3apyOeXXHbIMU TTOAX0AaMU K ero ochopmiieHuo. Mox-
HO TIPEITONIOXUTD, YTO B YEM-TO OHO OMEPEKATIO B CBO-
€M Pa3BUTUU MHOCTPAHHBIE KOMEKCHI, TIe-TO OTCTaBaJIO
B PEIIEHUH HA3PEBIIIUX BOMTPOCOB, & B KAKUX-TO CITyJasix
1IJIO OCOOBIM IyTeM. Takoe KoMmnapaThBHOE UCCIeIoBa-
HUe IaJio ObI 60JIee MOTHYI0 U OOBEMHYIO KAapTUHY pa3-
BUTHSI pOCCUIACKOTO BOeHHOTO rpasa. [TonobHoe uccie-
JIOBaHKE ObLIO Obl MOJIE3HBIM U JIJIS1 Pa3BUTUSI apTyMeEH-
TallMu BTOPOH IV1aBbl, B KOTOPOI TOBOPUTCSI O BOEHHOM
0e30MacHOCTH, O BOEHHbIX OIMACHOCTSIX U YTpo3axX BOEH-
HOI1 6e3011acHOCTU, 0OJIblIast YacTh U3 KOTOPbIX HOCUT
I00AIBHBIN WX MO KpaliHel Mepe BHEILIHUI XapaKTep
(1. 1, c. 197—199, 201—-205). 3ameTnM, 4TO BOITPOC 00 UM-
TUIEMEHTAllMX HOPM MEXIIyHapOIHOIO 'YMaHUTaApHOTO
MnpaBa B POCCUICKYIO MTPABOBYIO CUCTEMY MTOJHUMAETCS
B cenpMoii maBe (T. I, c. 457—459).

ITpu 3TOM ymayHbIM OKa3bIBA€TCs MOAXO/, B CO-
OTBETCTBUM C KOTOPBIM aBTOPHI MOMEIIAIOT BOGHHOE
MpaBoO B KOHTEKCT OOIIEl CUCTEMBI MpaBa KaK TaKo-
Boil. Hanmpumep, korma aBTOpbl pa3OuparoT MpUH-
LIUITBl BOGHHOTO TpaBa, OHU OTMEYaloT, YTO TaKue
o0llMe MPUHLMUIIBI, KaK 0011e00s3aTeIbHOCTh, He-
MPOTUBOPEYNBOCTh, COPAa3MEPHOCTDh U ApP., UMEIOT
HEIOCPEACTBEHHOE OTHOIIIEHUE K BOEHHOMY IpaBy
(1. I, c. 413, 414). Takum oOpa3oM, MPUHIIAIIEI BOCH-
HOTO MpaBa COOTHOCSTCS CO BCEI CUCTEMOI IPaBOBO-
ro peryjaupoBaHus o01IecTBeHHOM X13Hu. [TomooHoe
o0o3HaueHWe MaciTaba BOGHHOTO TIpaBa IOJIE3HO,
TMOCKOJIbKY MO3BOJISIET MOMYEPKHYTh, YTO BOCHHOCITY-
KallUii, XOTsI 1 00agaeT 0COOBIM CTaTyCOM 1, COOT-
BETCTBEHHO, TIOMNAaNaeT 0 IeiicTBIE 0CO00Ii OTpacin
mpaBa, TeM He MEeHee COXpaHseT CBOM OOIIerpaXkaaH-
CKMe U 00IIeueI0BeYecKre 00sI3aHHOCTY U TIpaBa.

IF'OCYJAPCTBO U TIPABO Ne6 2024
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MoxxHO OBLIIO OBI TaKKe JOOABUTHh OOBSICHEHUE,
3a CYET Yero, 3a cUeT KaKMX MHCTUTYTOB Mpearnoara-
JIOCh paHee U TIpeAronaraeTcs ceifuac pemaTh 3a1a4n,
MOCTaBJ€HHbIE BOEHHBIM MPaBOM. DTO KJIOUYEBOI BO-
npoc, TepeBOASIIMI HaC U3 00J1aCTU TeOprU B chepy
MPaKTUKU, — KaK CIeIaTh HOPMY SKUBOI, KaK OT UIEH
U ee hopMaau3allum MeperTr K CO3AaHUI0 COLMATb-
HBIX OTHOILIEHUI, onpeaeasieMbIX U PeTyIUupPyeMbIX
aTOli Maeeit. JlanHHas mpo0OJjieMa OT4acTU 3aTparuBa-
€TCs B CEIbMOM IJIaBe MpU OOCYXASHUM MPUHIIUIIA
CIEeLMATbHOTO PETYJINPOBAHUSI BOSHHBIX OTHOIICHUIA
(1. I, c. 129—132). Ho oHa ynmoMHHaeTcs cpeau Mpoumnx
npo0OJieM, 1 aBTOPbI OISITh XK€ TOBOPSIT CKOpee O COo-
BPEMEHHOM TIepuojie, HeXen 00 UCTOPUHU TIpoliecca
WHCTUTYLIMOHAJIN3allMM BOEHHOTO TIpaBa.

CyIHOCTh BO3HUKIIIETO BOGHHOTO MpaBa BBISB-
JISIETCS HE NP MepevyrcIeHUu cTaTeil pa3inyHbIX 3a-
KOHOB, a IPU aHaJIu3e UX ColepXKaTeIbHON CTOPO-
HBL. B 9T0li cBsI3M HEOOXOMMMO, C HAIIE TOYKU 3pe-
HUSl, 00paTUTh BHUMaHUE HE CTOJBKO Ha CTPYKTYDY,
HanpuMmep, CBona 3akoHoB Poccuiickoit MMnepuu,
HE TOJILKO Ha MepevynciIeHre ee JacTei 1 TeX Hapy-
IIeHUH U YCTAaHOBJIEHU, KOTOPHIM OHU MOCBSIIIECHBI,
CKOJIbKO Ha aHaJIu3 CYIIHOCTY OCHOBHBIX €T0 MOJIOoXKe-
Huit (T. I, c. 129—132). C coxajieHruemM oTMeuaeM, 4YTo
B MOHOTpadH TIepUOTNIECKHN TepseTCs JTIOTUKa 13-
JIOXEHUSI, aBTOPBI ITPOU3BOJILHO TIEPEXOISIT OT OMHOTO
BpPEMEHU K IPYromMy, He OObsICHSISI 1 He 00OCHOBBIBasI
HeobxoaumocTb aToro (T. I, c. 157). Tak xe Bpsin au
crpaBeIMBO ypaBHMBAHUE BOGHHOTO MpaBa U BOEH-
Horo 3akoHonarenbeTBa (T. I, c. 112).

ABTOpCKOE oTpenejeHre MOHITUS apMUU — «Op-
TaHN30BaHHOE 00BEIMHEHNE BOOPYKEHHBIX JIIONEH,
co3laBaeMoe U coiepxaiieecss rocynapctTBom» (T. I,
C. 49) — BBIISIAUT HETOJHBIM, HE OTPaXalolluM BCex
CYIIECTBEHHBIX MPU3HAKOB JAHHOTO SIBJICHUS, T10-
CKOJIBKY apMUsl He TIpeACcTaBIsieT CO00i MexaHuue-
CKOe CoemrMHEeHMe JIoAeit Mo yKa3aHHOMY TTPUHIIUITY,
a BBICTYITaeT KaK CyOBbeKT COLIMAIbHOI 1 TTOJIUTHYIC-
CKoOi1 nesaTenbHOCTU. B MOHOrpaduu He pa3aenstorcs
o01IKe Tpo0IeMbl UICTOPUX U TEOPUU BOEHHOTIO IIpaBa
U POCCUICKMIA UX BapUaHT.

Bou1o ObI MHTEPECHO, €CIM aBTOPBI PACCMOTPSIT
CB43b BOCHHOTIO IIpaBa C MPAKTUKOMN BEIECHUS BOCH-
HBIX I€UCTBUNA: KAK UMEHHO BJIUSIET I€MCTBYIOIIEE BO-
€HHOE IIPaBO Ha XapaKTep IpOoBeIeHMsT OOEBBIX Orlepa-
LU, KaK peaJlui BOGHHBIX JeHCTBUII 0OHAPYXNBAIOT
HEeO00XOAMMOCTh ONITMMHU3ALUN CYIIECTBYIOIIEr0 BO-
€HHOTO IIpaBa C Y4€TOM HOBOI'O BOOPYXKEHMSI, HOBBIX
YMEHUI B MOBCETHEBHBIX OOEBBIX IEUCTBUSIX, B CUCTE-
M€ U XapakTepe NPUHSATUS PELICHUIA.

Vnanochk 11 B MOHOrpaduu MOAHATH O0IIeTeope-
TUYECKIME BOIIPOCHI, XapaKTepHbIe WISt (PUIT0CO]PCKO-
ro noHuMaHust nmpasa? OTBET Ha 3TOT BOIIPOC HAXO-
JIMM B pe3yJibTaTaX aBTOPCKOTO aHaju3a IpeaMeTa Bo-
€HHOTO IIpaBa, IJie YKa3bIBaeTCsl Ha HEOOXOAMMOCTD
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pa3paboTKU U MTOCTPOEHUSI TEOPUU U UCTOPUN BOCH-
Horo mpasa. JIJjs pelieHus 3Toii 3agauyu HEOOXomu-
MO HE TOJIbKO TUTIOTeTUYECKU MPENIOXKUTh, HO U Be-
pudUIMPOBATH COOTBETCTBYIOIINE METOMOJOTHYE-
CKMe OPUEHTUPHI U TEOPETUUECKYIO TIaTpopmy. Dta
3ajaya aBTOpaMM MOHOTpaduu pelreHa JUIlb OTJa-
CTU U OCTaeTCsl HaJesIThCsl, YTO OHA OyIeT pe3yiabra-
TUBHO KOHIIENITYAIM3UPOBaHA B JaJbHEHIIINX pa3pa-
0oTKax B 00J1aCTM BOEHHO-MpaBoBoil TemaTuku. He-
00XOIMMBbIE TTPENTNOCHUIKM B TPEXTOMHUKE JIJISI 3TOTO
00BEKTUBUPOBAHbI, U OHU CITOCOOHBI BBIMOJIHUTH
MPOTrpaMMHO-OPUEHTUPYIONIME (PYHKIMU B yKa3aH-
HOM HarfpaBJIieHUM UCCIEIOBAHUIA.

OrnpeneneHre BOGHHOTO MpaBa, 0TMEYaeMoe aBTO-
paMu Kak oOLIeOpUHSITOE, (pOpMaTbHO-IOTNIECKOM
U CTPYKTYPHO-(DYHKIIMOHATBHON KPUTUKU HE COBCEM
BeiaepxuBaeT (T. I, c. 31), B KHUre moKa3aHO pacIlu-
peHue 06J1acTH, Ha KOTOPYIO pacIpoOCTpaHsIeTCs BOCH-
HOE IIpaBO B COBPEMEHHBIX YCIIOBUSIX (pa3HOOOpas3ue
BUJIOB BOCHHBIX KOH(DIMKTOB, pa3HOOOpa3ue mpaBo-
BOTIO CTaTyca y4aCTHMUKOB OOEBBIX NEMCTBUI U Ap.).
B nanbHelilieM onpeneieHue MOHSTUS «BOCHHOE
MpaBo» MAaeTCs C YIETOM COBPEMEHHBIX TEOPETUKO-
METOI0J0TUYECKIUX KOHCTpYKLMIA (T. I, ¢. 474), onHako
CYUTATh 3aBEPIICHHBIMM UCCIEIOBaHNS B YKa3aHHOMU
00J1acTH SIBHO MpexaeBpeMeHHo. B yacTHocTH, Mo-
TpeodyeTcs: 0ojiee TOUHOE OIpeneIeHUE COOTHOIICHUS
MEXIYHapOIHBIX aCIIeKTOB BOGHHOTO MpaBa ¢ pa3jiny-
HBIMM acIleKTaM1 FOCyIapCTBEHHOTO CYBEpEHUTETA.

AKTYyaJIbHbIM BBIIJISIAIUT HaIlpaBjieHUe HCClen0-
BaHUU B 00JIACTM BOEHHBIX ACMEKTOB MENUIIMHCKOTO
npaBa, 4To yXe OTMeJaloCh B HAyUHOI TuTeparype -,
U NOsIBJIEHWE MOHOTpaduU 1aCT 3TUM KOTHUTUBHBIM
MNpaKTUKaM HOBBIM IIMPOKUIA BUTOK.

3aciyroii KojjgeKTHBa aBTOPOB U PEeIaKTO-
POB M3JaHUsl SBJSICTCS TEOPETUYECKAsl KOHIICIITY-
ajqu3anus MpeacTaBleHU O MpeaMeTe BOCHHOIO

2 Cm.: byxmuspoe U.B., Xoaukos U.B., boavwakosa B.M., Ha-
ymos I1. FO. OTIBIT KOHIIETITYaJIM3alli BOEHHBIX aCIIEKTOB MEIH-
LMHCKOTO mpaBa (o0cykaeHne aBbl 14 yaeOHMKa «MenuimHcKoe
npaBo Poccun», oTBeTCTBEHHBIN penaktop A.A. MoxoB, U31-BO
«[TpocmexT», 2022, — MaTtepuanbl TUCKyccun) // MenuiimHa Tpy-
na u rnpombiiuteHHas akonorust. 2023. T. 63. Ne 1. C. 67-73. DOI:
10.31089/1026-9428-2023-63-1-67-73; Haymos 1. IO., Boavwarxo-
6a B.M., 3emaun A.U., Xoauxoe U.B. KoHlienryajabHble aCIEKThHI
MPOM3BOJACTBA MEIULIMHCKUX SKCTIEPTU3 TIPU 00XKaJTOBAaHUM B Cy-
NeOHOM TIOpSIIKE 3aKJIIOUEHUI TI0 UTOraM MpPOBEIEeHUSI BOEHHO-
BpaueOHoi aKkcnepTtusbl // Siberian Journal of Life Sciences and
Agriculture. 2021. T. 13. Ne 6. C. 283—-306. DOI: 10.12731/2658-
6649-2021-13-6-283-306; Haymos I1.10., bapanosa H.H., Xoau-
xoe U.B., Kynyos C.A. KoMIleKCHOE UCClieA0BaHUE MTPaBOBbBIX
OCHOB ¥ TIPOOJIEMHBIX BOIIPOCOB OKa3aHUsI EPBOii MOMOIIU BO-
€HHOCIyXallUM (BOGHHOCTYXalmuMu) // MenuiimHa Katactpod.
2023. Ne 3. C. 57—64. DOI: 10.33266/2070-1004-2023-3-57-64;
Haymos I1. IO., Xoaukose U.B. XapakTepucTUKa IIPaBOBBIX OCHOB
MPOBENEHNS] BOEHHO-BpayeOHOI 3KCIepTU3bl B BOMCKAaX HAILIMO-
HanbpHOU rBapauu Poccuiickoit denepaunu // Siberian Journal of
Life Sciences and Agriculture. 2023. T. 15. Ne 1. C. 474—493. DOI:
10.12731/2658-6649-2023-15-1-474-493
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paBa HE TOJIBKO C YYETOM TEOPETUYECKUX MOCHUIOK,
HO ¥ Ha OCHOBaHUY 3MITMPUYECKUX JTAHHBIX, UCITOJb-
30BaHUS MPaBONPUMEHUTEIbHON MPaKTUKU U aHa-
JIn3a MEXIYHApPOJHOrO OIbITa B 00J1aCTU BOEHHO-
MPaBOBBIX UCCAENOBAHUI U IPUMEHEHUSI HOPM BOEH-
HOTO MpaBa B MEXIYHAPOIHOM IpaBe U BOOPYKEHHBIX
KOH(pIMKTAX.

B MoHorpaduu cucteMHOMY MCCAENOBAaHUIO MO -
BEpPTHYT METOJ ITPABOBOTO PETYIMPOBAHUS, XapaKTep-
HBIi IJ1s BOEHHOTO MpaBa KakK CaMOCTOSITEIbHOM OT-
paciu rmpaBa B o011eli cTpykType npaBa. CucteMHoOe
HCCIIeNOBaHNEe OCYIIECTBICHO METOMOJIOTMIECKH BEp-
HO, Ha OCHOBaHUM HCITOJb30BaHUsI BCEro MOTEeHIIMA-
Jla TaHHOTO MCCJIENOBATEILCKOTO METOAA B COBOKYII-
HOCTH €ro IUIOCKOCTE — MpeAMEeTHOM, (PYHKIIMOHAJb-
HOI U UCTOPUYECKOIT. 3aKOHOMEPHBIM 3[Ch KaXKeTCs
BOIIPOC O TOM, TToYeMy (puaocodCcKre TeOpUun He TIpu-
3HaHbl aBTOpaMU MOHOTpa(uM Kak caMOCTOSITeIbHbIE
HWCTOYHUKY BOGHHOTO Mpasa. Borpoc ¢opmupoBaHus
TEOPETUIECKUX KOHCTPYKIIMIA, COCTABIISIONINX SAPO
BOEHHOTO TTpaBa, BbIpabaThIBajICs BO MHOTOM 3a CYET
TpaHCIAIUU (hUI0CO(PCKOro 3HaHUS U €ro MHTEerpa-
[N B TIPABOBYIO CUCTEMY, CMEHSIEMYIO Ha Pa3IMIHBIX
aTanax ObITUSI COBPEeMEHHOI IMBUIM3aLMUU. JJTaHHOMY
00CTOSITEIbCTBY aBTOPbI MOHOrpaUr JOJKHOTO BHU-
MaHUs He YIeIWUIU, XOTs yKa3ajJu Ha He0OXOIMMOCTh
TaKOBOTO B TMOCJICAYIOLIEM.

DyHKIIMOHANBHBINM aHAIN3 BOCHHOTO IpaBa, Xa-
PaKTEpPUCTUK U OCOOEHHOCTEI BHEIITHETO U BHYTPEH-
Hero (yHKIIMOHUPOBAaHUSI BOEHHOTO MpaBa OCYIIECT-
BJIEH B MOHOrpaguu aBTOpaMU BechMa yOenuTeIbHO
¥ noJIHO. OQHAKO, YTO MOCIYXXKWIO METOIOJIOTNYECKOM
n1aTOPMOii JJIsI TAKOBOTO, aBTOPHI HE YTOUYHWIIN;
B IaHHOM acIeKTe JIOTUYHOM TpeACTaBIsIeTCsT oIlopa
Ha TPYJbl BBIAAIOIIUXCS YUEHBIX-(PYHKIIMOHAIUCTOB:
JI. (?OH BepTaHaH¢)H23, H. BnHepa24, I1.K. AHOXM-
Ha’ , B.H. CaﬂOBCKOF026, B.T. IOnuna®’ u np. Ipu
3TOM CTPYKTYPHBI aHaJIM3 BOEHHOTO TpaBa, OCHO-
BaHHbBIIA Ha 001IedUI0CO(MCKUX MOAX0AaX U IIPaBO-
BBIX IMPUHIIAIIAX, BOIIPOCOB HE BBI3BIBACT: HAIIPOTUB,
3TO — OAHO U3 BEAYIIMX AOCTUXEHUI aBTOPCKOTO
KoJuiekTuBa MoHorpaduu. IIpumeuarenbHO, YTO T10-
MUMO CTPYKTYpPbI COOCTBEHHO BOEHHOTO TIpaBa BbIIe-
JisieTcsl TUMOBasl CTPYKTypa M JTo0oit oTpaciu mpapa
(TogoTpaciv, MpaBoOBble MHCTUTYTHI, CyOMHCTUTYThI

B Cwm.: Jlexmopckuii B.A., Cadosckuii B. H. O mpuHIIUIIaX UCCIie-
noBaHus cucteM // Borpocsl dunocoduu. 1960. Ne 8. C. 67—79.

2 Cm.: Bunep H. KubepHeruka u obuiectso; TBopeu u podot /
nep. ¢ aun.; npeauci. u npuM. W.T. [Tocnenosa. M., 2003.

5 Cwm.: Anoxun I1.K. Y3nosble BOTIPOCHI TEOPUU (hYHKITMOHATb-
HBIX cucTteM. M., 1980.

2 Cyr.: baaybepe U.B., Cadosckuii B.H., FOoun b.I. ®unocod-
CKUI MPUHIIUIT CUCTEMHOCTU M CUCTEMHBII noaxozn // Borpochl
dunocopun. 1978. Ne 8. C. 39-52.

27 Cwm.: f00un B.T. Hayka 1 XX13Hb B KOHTEKCTE COBPEMEHHBIX
texHonoruii // Yenosek. 2005. Ne 6. C. 5-25.

W HOPMBI TIpaBa; OTpacib MpaBa JACIUTCS Ha 0OIIYIO
1 0COOCHHYIO YacTH), a TAaKXKe OTpakeHUe U MHTerpa-
LIUST TOM CTPYKTYPHI B BOGHHO-TIPaBOBOE 3HaHMe. Ta-
KOl METOIOJIOTMYECKUI TIPHUEM TTO3BOIUI CDOPMYITH-
pOBaTh TEOPETHYECKYIO KOHCTPYKIINIO BOGHHOTO TIpa-
Ba KaK HayKM M KaK OTpaciiv Ipasa.

[IpencraBieHHbIEe BbIIIE ITOXETaHUS U 3aMeva-
HUS HOCSAIT PEKOMEHIATENbHBIN XapaKTep U HalleJIeHbI
Ha BO3MOXHO€ JaJIbHENIIIee pacliupeHue 1 pa3Bu-
TUE UCCIIENOBAHUS UCTOPUU U TEOPUU BOCHHOTO Mpa-
Ba. OHU HEe OTMEHSIIOT 3aCJIyT aBTOPOB, HO HAMEYAIOT
MyTU najabHeleit padoTel. B 1ieoM xxe nccienoBa-
HHE BOEHHOTO TpaBa MoJlyuuioch GyHAaMeHTaTbHbIM
U 0b6J1agaloIMM 3HAUUTENIbHOM 1IEHHOCTBIO.

Hacrosiiee uccnenoBanue v nogo0OHbIE pa3Mbllii-
JIeHUsI B o0sacTu (hyHIAMEHTAJIbHBIX IIPOOJIEM BO-
€HHOTO TIpaBa KaK OTpacjy MpaBa MO3BOJSIOT «IIH-
POKMMM Ma3KaMM XyIOXHHWKa Ha MOJIOTHE HayKu»
OMpEeIeSUTh CIOXUBIIUECS TEOPETUUYECKHUE KOHTY-
pbl, NIPUKJIAJHbIE TTPABONMPUMEHUTEbHbBIE aCTIEKThI
W HOBBIE TOPU3OHTHI BOCHHO-TTPABOBBIX WHTEJJIEK-
TyaJIbHBIX U3bICKaHUI. OPUEHTUPYIOLIYIO DYHKIINIO
B JAHHOM HaIllpaBJIEHUMW UTPAIOT KaK pa3 BbISIBICHHbIE
HEeNopabOTKU U MPOTUBOPEUHNS, OCTABIIUECS TOCTe
paboThl KOJIJIEKTUBA aBTOPOB MOoHorpadun «BoeHHoe
npaBo». Ho nuHaue He MOTJIO M OBITh, MOCKOJIBKY KOJI-
JIEKTUB MOHOTIpaduU CIUIIKOM OOJIBIION, CIAUIIKOM
pa3HbIi, CIUIIKOM aMOUIIMO3HBIN, CIUIIKOM MHTEII-
JIEKTYyaJIbHBIM, UTOOBI 1aBaTh Ha «BEYHBIE» (hraocod-
CKHM€ 1 MTPAaBOBBIE BOMIPOCHI OJHO3HAYHbBIE, OTHOCTO-
POHHME OTBETHI U MEPEKPHIBATh BO3MOXHOCTH Aab-
HEMIIUX TUCKYCCUIA.

EnvHCcTBEHHOE, B YEM BTOT KOJUIEKTUB OB CXOX
B KOHILIENTyaln3allud BOEHHOrO MpaBa Kak oTpac-
JIV IPaBa, — 3TO LIEHHOCTHO-CMBICJIOBOE OTHOIIIECHUE
K HEMY, CCJIEMOBATEIbCKUI MHTEPEC U «TEPONIECKUI
9HTY3Ma3M» B OTHOLLIEHUHW BOEHHO-TIPABOBBIX HCCJIE-
JnoBaHUil. UMEHHO 3TO MO3BOJIMIIO «CKJIEUTb» CJIOXK-
HYIO MTAJIMTPY aBTOPCKUX MPENCcTaBICHU, 3a0yxe-
HUI ¥ TeOpHii B eAUHYIO KapTUHY MOHOTrpadndecKoit
WLTIOCTpallMy BOeHHOTo mpaBa. OTpaaHoO, YTO MOHO-
rpacust «BoeHHoe npaBo» BhI3bIBAET UCKPEHHMI KOT-
HUTHUBHBIA MHTEPEC, SMOLIMOHATIBbHBIN OTKJIMUK Cpe-
U YuTaTesei v mo3BOJSEeT OCYIIECTBISTh MOI0OHbIE
JHUCKYCCUM 1 00001IaTh UX pe3yabTaThl.
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