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I

B ronwl paspyiieHuit 1 KOHMPOHTALIMI, KOIIa HayKe
OTBOAMJIOCH MECTO, JAJIEKOE OT LIEHTPOB IPUHSITUS pe-
LLIEHUIA, BCe-TaK1 HaXOMWJINCh YYEHBIE, CBSI3bIBAIOILINE
BIOXU U TEOPETUYECKUE IIKOJIbI. TaKM ITOIBYKHUKOM,
6e3ycioBHO, 0611 Cepreii CepreeBrud AJIeKCeeB.

Ero yuwiu 1opeBosIoIIMOHHbIE ITpodheccopa, OH cTall
OIIHMM M3 JINIEPOB COBETCKOM MPAaBOBOI HAYKH, a 3aTEM
yxe Ha pyoexxe XX—XXI BB. — iuiepoM B BO3POXKIEHUU
yacTHoro npasa B Poccun, rpu 3ToM nokasaB He TOJIbKO
KPUTEPUU pa3MeXeBaHUs, HO U BO3MOXHOCTb B3aMO-
JEWCTBUS U IOTIOJHEHMSI ITyOJMYHOTO TTpaBa YaCTHBIM
1 HA00OPOT — YaCTHOTO MyOJIMYHBIM.

ITon pykoBoactBoM C.C. AnekceeBa TOTOBUJIUCH
JIBa IJIaBHBIX 3aKOHa Hallleil ctpaHbl — KoOHCTUTYLIMS
u I'paxnaHckuii konekce. OH yoenns COBETCKOe PyKOBOJI-
CTBO CO3/1aTh OpPTraH, B KOMIETCHIIMIO KOTOPOTO BXOIUT
oTcaexuBaHue rpuopurera OCHOBHOIo 3aKoHa Hall Apy-
TMMU HOPMaTUBHBIMU aKTaMU, y4acTBOBaJl B OpraHu3a-
LUK, a 3aTeM 1 Bo3iaBu KOMUTET KOHCTUTYLIMIOHHOTO
Hanzopa CCCP. Opranuzosai u pykoBoaua Mccneno-
BaTeJIbCKMM LIEHTPOM YacTHOro mpasa npu [Ipe3uaeH-
te PO®. Teopetnueckue uccnenoBanusi C.C. AjekceeBa
He TEPSIOT aKTYaJIbHOCTU, a €r0 YYeHUKHU U MOocJIenoBa-
TEJIM 3aHUMAIOTCS IOpUANYECKOI HayKoii, 0Opa3oBaHU-
€M, 3aKOHOTBOPYECKOI, MPaBONPUMEHUTEbHON U IpY-
roii MpaBOBOM JEITEIbHOCTbIO.

Cynpba C.C. AnekceeBa, Kak 1 cyab0a OOJBIIMH-
CTBa €ro CBEPCTHUKOB, HEOTAEIMMa OT BCeX Tparmye-
CKUX U CJIaBHBIX COOBITUIA, BBITIABILIMX Ha JOJIIO €ro I0-
kosienus. Cepreii CepreeBUuY — ChIH «Bpara Hapomga»,
(bpOHTOBUK, YINUTEIb, COBETCKMIA ¥ POCCUIICKMIA TOCY-
JAPCTBEHHBII IEsITENb.

II

Illkoaa, eoiina, yueba

Cepreii AnekceeB poawics B I. Opae 28 wuronst 1924 r.
B MHTeJUIMreHTHOM ceMbe. Otell, Cepreit Hukonae-
BUY, — CITyKaIllUii CTATUCTUYECKUX OPraHoOB, MaTh, Ha-
Tajabsl HukugopoBHa, — HayuHbIi COTPYIHUK, TTPEIo-
naBatenb. Korma Majibuuky ObLIO YEThIpE Tofa, CeMbs
nepeexayia B CBepmioBck, rae Cepreii HukonaeBuy Bo3-
IJIaBWJI OIHO U3 TIOApa3ieeHUid CTaTUCTUUECKOM CITyXK-
6b1 CBEpIUIOBCKOM 00J1aCTH.

B 1932 r. AiekceeB MOCTYIUII B IIKOJTY, KaK OH TO-
BOPUJI, «II0 TEPPUTOPUAIIBHOMY IIPU3HAKY» W ITOTaj
HE B OOBIYHYIO, a B 0CO0YI0, 00pa3II0BYIO IITKOJTY B IIEHT-
pe CBepZUIOBCKal, IJe YYWINCh IeTU 00JaCTHOTO U ro-
POICKOrO HAYaIbCTBA.

I'c Hos16ps 2023 r. o61Ieo6pa3oBarenbHas mkoja Ne 1 1. Eka-
tepuHOypra Hocut umst Ceprest CepreeBuua AjiekceeBa.

B 1937 r. — roa nuka CTAJMHCKUX penpeccHii — oTia
apectoBajm U ocymii Ha 10 J1eT Mo aHTHUCOBETCKOIA cTa-
The. Cepreii Teriepb ChIH «Bpara HapoIa» CO BCEMU BbI-
TEKaOIIMMH TOCICACTBUIMHU U TTOTPSACEHUSIMU, UTO
HEe MOIJIO He OTPa3UThCI Ha CTAHOBJICHUH €TO JIMIHOCTH.

Yepes nsth JeT, B 1942 1., oH oTHpaBUICA 100po-
posiblieM B Kpacunyw Apmmio. Bo Bpemst Benukoii Ore-
YECTBEHHOM BOMHBI 3amuinan PonuHy Ha BoyixoBckoM,
Jlenunrpanckom, KapenbckoM (hpoHTax, ObLT KOHTYKEH
U JeMoOua3oBacs B okTsaope 1945 r. Ha ¢ppoHTe Ha-
xomwiics ¢ aekaopst 1942 r. o anpens 1945 1. Bech yxkac
BOWHBI, €¢ CTpaIllHas IpaBaa, pyoeXku KU3HU 1 CMEPTH
TPOCTHIX JTIOAEH B COMATCKUX OKOTIaX M BRICOKOITOCTAB-
JICHHBIX BOGHHBIX B IITab0ax U Ha MepPeaoBOi MPOIUIU
repes ero ra3aMu.

Jronu, mpoiiennirie Takhue UCIBITAHUS, CMOTPST
Ha XMU3Hb COBEPIIEHHO MHAYe, U3XKUBAIOT ObUIbIE MJI-
JIIO3WH, KaK TOBOPUTCS, TepsIoT cTpaX. Ho miaBHOe —
OHMU CTPEMSITCS ITPOTUBOCTOSITH BCEM MEP3OCTIM KU3-
HU, caMasl ysKacHast U3 KOTOpbIX — BoitHa. IMeHHO Takoe
crpemienue Ceprest CepreeBuya 1 CTaJIo OTHOI U3 TIPU-
YUH €ro peleHusT 00paTUThCS K TIPaBy.

B xonne 1945 1., HecMOTpPsI HA KJIeiiMO CbIHA «Bpara
Hapoaa», oH nocTynmui B CBepIIOBCKUiA IOpUINYeCKUil HH-
crutyt (CFOUM), KoTopblii OKOHYII ¢ oTimurem B 1949 1.

Torma B mHcTHTYTE padoTan Anekcanap Mapko-
BUY BuHaBep, yUEHUK U JIMYHBIN ceKpeTapb MepBOro
npencenatens ['ocynapcrBeHHoit nymbl Ceprest AHnpe-
eBnya MypomiieBa, CeluainucT Mo puMCKOMY U Ipax-
naHckomy npaBy. B 1938 r. Bunasep Obu1 pernpeccupo-
BaH, HO B 1944 r. 0cBOOOXIEH IO COCTOSTHUIO 300PO-
Bbsi. C 1944 no 1947 r. oH npenonasai B CBEPIIOBCKOM
ropuandeckoM nHctutyte. Kak BcriomuHan norom Cep-
reii CepreeBud, Ha JieKIUsIX AJleKcaHapa MapkoBuya
«Illar 3a marom, nepea HaMmu... OTKPbIBAJIMCh KapTU-
HBI U3 OPYrOi rajJakKTUKU — TO 3aKOHYEHHO-CTPOMHBIE,
TO YTOHYEHHO-aXypHbIE€ IOPUIUYECKUE TTOCTPOE-
HMS CO CBOEM HEYMOJMMOI JIOTUKOM, CTPOTrOi TOUHO-
CTBIO, 3aBEPLICHHOCTBIO> 2. TaK MPOMCXOIMIA TIepea-
ya sctadetsl cayxkeHust [IpaBy oT 0I1HOTO MOKOJEHUS
K Ipyromy.

BunaBep OblJ1 He eTMHCTBEHHBIM «ITOCAHIIEM TTPO-
LLIEIIEH STTOXW», YIUBIINM TAKUX U3BECTHBIX IOPUCTOB-
¢ponToBUKOB, Kak O.A. KpacaBuukoB, M.f. Ku-
pwuioBa, B.C. dxymes, E.JI. llemenun, C.A. Bep0,
A.®D. Ko3znos. [IpyruMm Takum «I1ocyiaHiem» o0butr bopuc
bopucosuu UIepenaxym3 — KPYITHBIA YYEHBIN-LITUBUIUCT.
Mg Ceprest CepreeBrya OH cTajl HACTAaBHUKOM, YIUTe-
JIEM U B 3HAUUTEJIbHOI CTEIEHU CaMOii CyIbOOIA.

2 Anexcees C.C. Co06p. cou.: B 10 1. T. 4: JIunus npasa. Konuen-
nust. Counnenud 1990-x — 2009 rogos. M., 2010. C. 17.

30 B.B. Yepenaxune cM.: Tam xe. C. 18—24.
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Hayunasa u npenooasamenvckas oesmeavHocmb

ITo okonyanun unctutyta C.C. AnlekceeB mocrynaer
B ACMMPAHTYPY HA Kaenpy rpazkaaHCKOro npaBa u mporec-
ca, rie noj pykosoacTteoM b.b. YUepenaxuna roroBur u 3a-
nmmaeT B 1952 1. KAaHAWIATCKYIO TUCCEPTALMIO HA TeMy
«AkuenTHas ¢opMa pacyeToB MeKIy COIMATMCTHIECKUMH
OPraHM3anMsAMH N0 COBETCKOMY IPAaXKIAHCKOMY MPaBy».

Bckope Yepemnaxun nepeexan B Jlenunrpan, rae B Jle-
HUHTPAICKOM T'OCYIapCTBEHHOM YHUBEPCUTETE BO3IVIA-
BWI IOPUIMYECKUI (haKyabTeT U Kadeapy rpakaaHCKo-
ro npasa. Cepreit CepreeBud 4acTo Ipue3Kal K CBOe-
My YYMTEITIO, KOTOPBI BBEJ €ro B 0oJiee IMPOKUIA KpyT
npodeccypbl — BBIXOILIEB U3 JOOKTSIOPbCKUX BPEMEH.
«¥Y MeHs co3nalioch BIleyatieHue, YTo OOJIbIIIMHCTBO
CTapoii MpaBoOBenYeCKoii Mpodeccyphl KaK-TO MPUCIIO-
COOMJIOCH K HOBBIM, BPaXKIEOHBIM €ii YCJIOBUSIM, 3arHa-
JIO CBOE€ HETIPUSITHE, a TT0 BCEli BUTMMOCTH, OTBPAIIICHUE
K cymuiecTBymolieit Cucteme nyb0KO-IIy0oOKO B 3aTacH-
HbIE YTOJIKU CBOEI IYIIN» ', — BCIIOMHMHAIT BIIOCJICACTBUN
C.C. AnekceeB. be3ycioBHO, Takoii KpyT OOIEHUS Cy-
IIECTBEHHO MOBJIMSI HA MUPOBO33pEHUE MOJIOAOIO
YYEHOTO.

C 1952 no 1954 r. C.C. AnekceeB padoraetr 8 CIOU
Ha Kadeape rpakgaHCKOro mpapa U mpoliecca, KOTo-
pyto Bosmasistn b.b. Uepenaxun, ¢ 1954 no 1961 1. —
Ha Kadenpe TpaxkIaHCKOTO MpaBa (3aBeAyIOIINM CTall
O.A. KpacaBuukoB), a 3atem, 1o 1988 r., C.C. Anekce-
€B BO3IIABJISLT Kadenpy TeOpyuM rocyJapcTba U rnpasa.
B 1960 r. B JIeHMHrpaACKOM rocyiapcTBEHHOM YHMBEp-
CHTETE OH 3AIIMTHJI JOKTOPCKYI THCCEPTALMIO N0 TEME
«IIpeaMeT COBETCKOro CONUATMCTHYECKOTO MPAKIAHCKOTO
npaBa».

B 1966 r. Beixogut kaura C.C. AnekceeBa «Mexa-
HU3M IIPaBOBOTO PETYIMPOBAHUS B COLIMATNUCTUUECKOM
rocynapcte», B 1972 u 1973 rT. yBUaenu CBET MepBbIi
U BTOpoii ToMa ero pabotsl «ITpobiieMbl TeOpUM MpaBay.
DTO OAHO U3 JIYYIIUX €ro MPOU3BEICHUI, BOIIE/IIIee
B LIMKJI 13 YeThbIpex padoT, 3a Kotopblii C.C. AjlekceeB
B 1977 r. nonyuun locynapcrBeHHyto npemuio CCCP.
OOpaijaeM BHUMaHME Ha coBnageHue: [ocymapcTBeH-
HYIO MPEMUIO OH IIOJIy4aeT B IO MPUHSATUS HOBOIA,
«OpexHEeBCKOI», KOHCTUTYIINUN «pa3BUTOTO COITAATA3-
Ma». BocnenctBum GONMBIIMHCTBO TOIPABOK B COIO3-
HbIii OcHOBHOI 3akoH npoiineT yepe3 pyku Ceprest Cep-
reeBuya. [loHumain i1u oH, uro emy npenactout? Koneu-
Ho, HeT. Torma C.C. AiekceeB npenogaeT, MHOTO IHUIIET,
Y HEero K TOMy BpeMeHHM yke MHOTO Y4eHUKOB. Bbimennm
TOJIEKO HarboJree OJIM3KHX TI0 B3MIAIaM 1 COBMECTHOM
padote B 80-x 1 90-x ronax: C.A. Xoxyios, B.JI. ITepe-
BaynioB, B.b. Mcakos, b.M. lTonrano, H.H. Tapacos,

* Anexcees C.C. Yas. cou. C. 24.
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C.A. Crenanon, H.A. Illaiikenos, [1.H. CaduyniuH,
M.®. Kazanues, I.I". [TwikuH.

B nexaope 1987 r. C.C. AnekceeB uzdoupaercs
yjeHoM-KoppecnoHaeHToM Axkagemuun Hayk CCCP.
C mapra 1988 r. oH BO3IIIABIII BHOBb CO3aHHbIii THCTUTYT
tunocodun u npasa Ypansckoro otaeneanss AH CCCP.

brecTsiias HaydyHast Kapbepa, 0 KOTOPOii MOJIOIbIM
acrupaHTaM M JOLEHTaM MOXHO TOJIbKO MeuTaThb, a ce-
JBIM y4eHbIM — ropauTbes. BoT Tonbko Cepreii Cepre-
€BMY B CBOMX BOCIIOMUHAHUSIX MTUIIET, YTO €MY «TOPb-
KO U CTBIIHO 3a TO, YTO TaK MPOCTO Noaaajcs cobdas-
HUTEJIBHOMY MCKYILIEHUIO, a TOTOM HEMajioe YUCIIO JIET,
U — YBbl — HEOE3YCIIeIIHO, MyCTh U C KAKUMMU-TO KOP-
pPEKTHMBaMU, IEMOKPATUYECKUMHU MOTYraMU, MPOMNoBe-
JOBaJI IEHUHCKO-CTAJIMHCKUE IOPUANYECKHE TIOCTYIaThI,
¢anTazum u daabcuduKalv, BOBCIO UTpa B (pajbIim-
Bble OKOJIOHAYYHbIE UIPbl» . B KOHIIe 80-X TOI0B, KOT-
J1a OH OBLI YK€ «yBeHYaH Mpo¢eCCOPCKUMU 1 aKane-
MUYECKVMMU 3BAHUSIMU», YUCHBII TOHMMAET, YTO BCIO
CBOIO, K TOMY BPEMEHU BMOJIHE JOJITYIO, XWU3Hb CITy-
SKWJT MOJIOXY «0obIioi Baact». Kak mcan C.C. Ajek-
ceeB, MOUCTUHE «TMTAaHTCKU WIEO0JOTM3UPOBAHHOIA,
JMUKTAaTOPCKU-BE3AECYIIEN BIACTU», «ITPUKPBIBAEMON
dapuceiicku-nmapagHbIMU opMamMu “MOIJTMHHON AeMO-
kparuu” (CoBeTamMu, COBETCKUM (henepain3Mom, colira-
JINCTUYECKOM 3aKOHHOCTbBIO 1 ap.)»G. Pacxoxee omnpan-
JIaHUE B CTUJIE «BPEMsI ObLIO TAKOE» YTEIINJIO MHOTHUX,
Ho He Cepres CepreeBuya.

B Bo3pacTe, Korma OOJBIIMHCTBO JIOAEH yXke
HE UIIYT, a JaBHO HAILLUIM «TEILIYIO CTEHKY», TIPUCIOHNB-
IIMCh K KOTOPOIf OHM B OKPYKEHUM OaromapHbIX yde-
HUKOB XUBYT UCKITFOUUTETLHO BOCIIOMUHAHUSIMU O CBO-
nx obpuIBIX 3achyrax, C.C. AnekceeB OeccTpaliHo oeper-
s 3a KoJloccajbHYy10 paboTy 1O COKpallleHUI0 o0beMa
BJIACTH B OOIIIECTBE, CBEICHMUIO €€ K TAKOMY MUHUMYMY,
0e3 KOTOPOro HEBO3MOXKHO O0OMTHCH, C TEM, UTOOBI Ye-
JIOBEKA C €r0 HeOTheMJIEMBIMU TIpaBaMU TTOCTABUTh HAIl
BIacThIO. Takoii 1mar TpedoBaj He TOJIBKO He3aypsiTHOTO
MYKECTBa, KOTOPOIo ObIBIIEMY (DPOHTOBUKY HE 3aHU-
MaTh, HO M ICHOTO IIOHUMAaHUS TeX LeJieil U 3a1a4, KO-
TOpBIE B TO BpEMsI CTOSIIN Tepel] ITPpaBOBEIeHEM, Bephl
B CBOU CUJIBI I CITOCOOHOCTY TTPUHUMATH PEILICHMSL.

B nepron KOpeHHBIX Mpeodpa30oBaHU COLIMATBLHO-
MOJIUTUYECKOTO cTpos B Hateil crpaHe C.C. AniekceeB
CBhITPAJT BBIAAIOIILYIOCS POJIb B CO3JaHUN OCHOB MPaBO-
Boro rocynapctsa B Poccun.

3 Tam xe. C. 13, 14.
6 Tam xe. C. 62.
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Komumem no 3ax0u00ame/tbcmsy
u Komumem KOHCMuUumyuuoHHO020 Hadsopa

B mapre 1989 r. C.C. AnekceeB ObLT M30paH HAPOIHBIM
nemytatom CCCP ot Akanemun Hayk CCCP 1 HayuHBIX
0011ecTB, a 3ateM ctan wieHoM Coseta Coro3a — nana-
Tbl BepxoBHoro Cosera CCCP. On Bo3rmiasisa Komurer
10 BONPOCAM 3aKOHOAATEIbCTBA, 3AKOHHOCTH U MPABOIIO-
psnka BepxosHoro Cosera CCCP (KOMUTET HECKOJIBKO
pa3 MeHs11 HazBaHue). C.C. AyiekceeB BoIlesl B COCTaB
MexpernoHaabHOM IeMmyTaTCKOM TPYIIIIbI, SIBIsIBIIEiCS
MO3TOBBIM IIEHTPOM MHOTHX ITPOTPECCUBHEIX IpeoOpa-
30BaHUIT TOTO BPEeMEHH.

Komuter 1mo 3akoHoAaTeNbCTBY TOTOBUJI, O0OCYXK-
JlaJl v IIpeACTaBiisl Ha 3acenanusix BepxosHoro CoBera
CCCP 06o0J1b1110€ KOJINYECTBO 3aKOHOIIPOEKTOB, BKJTIO-
Yasi TIONPaBKU B COI03HYI0 KOHCTUTYIINIO 1 aKTHI Tpak-
JAHCKOTO 3aKoHOmaTeNbeTBa. Cpenu MOCIeTHIX CemyeT
BbLIeIUTh 3akoHbI Coro3a CCP 006 apeHne, o mpeamnpusi-
THSIX, O COOCTBEHHOCTH, Hayalach IOATOTOBKA MTPOEKTA
OcHOB rpaxmaHckoro 3akoHogatenabcTtBa Coroza CCP
U COIO3HBIX PECITYOJIMK.

OcHosbl 3akoHomatenbecTBa Coroza CCP u coros-
HBIX pECITyOJIUK 00 apeH/e, yTBep:KIeHHbIe BepXoBHBIM
Cosetom CCCP 23 Hos10ps 1989 . No 810—17, Ha Tep-
BbIi (COBPEMEHHBIN) B3MISA ObIIM ITOCBAIIEHBI OTHOMY
W3 MHCTUTYTOB 0013aTeIbCTBEHHOIO MpaBa, HO ChIrpa-
JIX BaXXHYIO POJIb B «pa3rocyaapCTBICHUN» COBETCKOM
SKOHOMUKMU.

OcHoBaMH «OBbUIa TIPETyCMOTPEeHA HeBUIAHHAs paHee
BO3MOXKHOCTb TIPMHYIUTEIBHOTO 3aKITIOYEHUST JIOTOBO-
pa apeHIbI TOCYIapCTBEHHOTO MMYIIIECTBA C €TO TTOCIIe-
IYIOIITAM BBIKYTIOM apeHIaTOpOM, KOTOpast abCOTIIOTHO
He YKJIaIbpIBaTach B paMKU TPAIWIIMOHHBIX TPaKIaHCKO-
MPaBOBBIX MIPEACTABICHNUI, HO BITOJTHE COOTBETCTBOBA-
JIa TIOJIMTUKO-3KOHOMMNYECKOMY IIOHSITHUIO “pasrocy-
JapCTBJIeHNEe”, COCTABJISIBIIIEMY OCHOBY TOTO HOBOI'O
WHCTUTYTa» .

3aKOH 0 COOCTBEHHOCTH CTaj MEPBbIM COIO3HBIM 3a-
KOHOMIATeIbHBIM aKTOM, YCTAHOBUBIIMM MHOTOYKJIAI -
HOCTb 9KOHOMUKHU 1 pa3HooOpasue (opM COOCTBEH-
HOCTHU, a TAKXKE CHSIBILIMM OTpaHUYEHUS HA KOJIMYECTBO
U CTOUMOCTb OOBEKTOB, HAXOMSIIUXCS B COOCTBEHHOCTH
rpaxaaH. 3akoH Coroza CCP «O coocrsenHoctu B CCCP»
obL1 mpunsT Bepxosubiv CoBetom CCCP 6 mapta 1990 r)

Ha 3acemanusax BepxosHoro Cosera CCCP 3ako-
HOIIPOEKT IoKJaabiBaj 3aMectutTenb [lpencemarens,

7 Cm.: Bemomoctit CHJL 1 BC CCCP. 1989. Ne 25, cr. 481.

8 Cyxanos E.A. Enie pa3 o pa3snmuuusix BEIIHBIX U 00sI3aTeNb-
cTBeHHBIX npaB // YacTHoe mpaBo. [IpeomosieBast MCIIbITAHUS:
K 60-eturo b.M. Tonrano / M.B. bauno, P.b. bproxos, H.I. Ba-
neeBa u ap. M., 2016. C. 38.

? Cm.: Benomoctu CHJI u BC CCCP. 1990. Ne 11, ct. 164.

a sriocnencteum Ilpencenarens Komurera BepxoBHo-
ro Cosera CCCP 1o BormpocaM 3aKOHOIATeIbCTBA, 3a-
KOHHOCTH U TipaBorniopsiaka KOpuit Xamzatosuu Kaj-
MbIKOB . IlepBoe obcyXneHMe COCTOSIIOCH 16 OKTSOpsI
1989 r., mocnemHee — 6 Mapta 1990 .

Ha 3acenanuu 16 oktsi6pst 1989 r. npencenarenb-
ctBoBai M.C. l"op6aquH. 0. X. KaJMbIKOB 1OJI0XIT
KOHIIEIIINIO, CTPYKTYPY MTPOEKTa, OTMETHII BaKHOCTD
akTa st oyayuiei coro3Hoii Koncruryuu. «B mpoek-
Te 3aKOHa, €CJIM TOBOPUTh O €r0 CTPYKTYpe, 6 pasiesionB
U 34 ctaTbd — aKT JOCTATOUHO KOMITIAKTHBIHA.., pa3aesbl
(o61mue nosioxkeHusi, cooctBeHHOCTh rpaxknaH CCCP,
KOJUIEKTUBHAsI COOCTBEHHOCTb, TOCyIapCTBEHHAsI CO0-
CTBEHHOCTb, COOCTBEHHOCTb COBMECTHBIX MPEANPUSTUIA,
MHOCTPaHHBIX IpaxkIaH, OpraHU3alMil U TOCyJapCTB, Ta-
PaHTUHU U 3all|Ta IpaBa COOCTBEHHOCTH) MAIOTCS B JIO-
TMYHOM, YETKOM MOCIENOBATENILHOCTU.

BriepBrle B CTpyKType HOPMAaTUBHOTO aKTa TaKOTO
YPOBHS Ha TIEPBOM MecTe OBUTO TIPaBO COOCTBEHHOCTH
TpaXkaaH, M TOJIBKO 3aTeM OBITIO OIPeNeIeHO TIPaBOo TOCY-
JIapCTBeHHOM coOcTBeHHOCTH. CyIIIeCTBEHHBIM 00pa3oM
ObLT pacIIMpeH Kpyr OOBEKTOB IIpaBa COOCTBEHHOCTU
rpaxmaH, oIpenesieHbl 0COOCHHOCTH IpaBa COOCTBEH-
HOCTH TPYIOBOTO XO3SICTBA, KPECThSTHCKOTO 1 JIMYHOTO
MOACOOHOTrO X0351MCTBA. DTO ObLT OIMH U3 BaXKHENILINX
3aKOHOB, TTOBJIMSIBILIMX HE TOJIBKO HA SKOHOMUKY U Tpa-
BO, HO 1 Ha MPaBOTBOPUYECTBO, HA MUPOBO33PEHMUE TPAK-
JaH U Iaxke Ha MO3UIINIO BJACTHBIX CTPYKTYP.

4 utoHs 1990 r. 6b11 npuHAT 3akoH Corosa CCP
Ne 1529-1 «O npeanpusiTusix B CCCP> 2, sanoxusumii
OCHOBBI J1J1s1 HOBbIX OpraHM3allMIOHHO-MPABOBBIX (hOPM
FOPUINYECKUX JINI] KUCXOIsl U3 MHOroo0pasust (popM coo-
CTBEHHOCTH B YCJIOBUSIX Pa3BUTHUS PHIHOYHBIX OTHOILIIE-
Huii. BriocnencTsum neno nponomkuit BepxoBhsiit CoBeT
PC®CP, rae 6bI1M IPUHSTH 3aKOHBI O COOCTBEHHOCTH,
O MPEANPUITUSIX U MPEANTPUHUMATEILCKON IeSITeTbHO-
ctu. [paxxgaHCcKoe 3aKOHONATEILCTBO CTAJIO PAa3BUBATHCS
CEMUMWJIBHBIMMY IIIATAMM.

CIycTs HECKOJIbKO THEU mocje IMPUHSATUSI 3aKOHa
0 COOCTBEHHOCTU ObLIU BHECEHBI U3MEHEeHUs1 B KoHCTH -
tyumio CCCP 3akonom Coroza CCP or 14 mapra 1990 r.
Ne 1360-1 «O6 yupexnenun nocrta Ilpesunenta CCCP
U BHECEHNH M3MeHeHuil u gononHeHuii B KoHcTUTYIIIO
(OcHosnoii 3akon) CCCP» 13 Ha ocnoBanum xannoro akra
KpOMe HOPM, MOHATHBIX M3 HA3BaHUA 3aKOHA, BIEPBbIE

10 3mech u majee 06 oOCyXKIeHUU MpoekTa cM.: Bropas cec-
cust BepxosHoro Coseta CCCP. 25 ceHTs10psi — 28 Hos16pst 1989 1.:
creHorpadwnueckuii otyet. Y. I11: 16—23 oktsi6pst 1989 r. M., 6.T.
C. 60—63; Tpetbs ceccust Bepxosuoro Cosera CCCP: 14 ¢espa-
a1 — 14 mions 1990 r.: creHorpacduyeckuii orver. Y. I: 14—20 des-
pans 1990 r. M., 6.r. C. 90—94; Y. III: 5—21 mapra 1990 . M., O.1.
C. 3—14, 43-45.

" Ha tor moment M. C. T opbaueB 6bL1 [Ipencenarenem Bepxos-
Horo Cosera CCCP.

12 Cm.: Benomoctu CHJL u BC CCCP. 1990. Ne 25, ct. 460.
3 Cwm.: Benomoctu CH u BC CCCP. 1990. Ne 12, cT. 189.
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B KoHCcTHTYIIMM MOSBUIMCH HOPMBI 0 pa3Ho00pa3uu Gopm
COOCTBEHHOCTH M MIX PaBHO¥ 3aIuTe rocyaapcTsom. B co-
oTBeTCTBUU €O CT. 10 KoHCTUTY1IMU B OCHOBY pa3BUTUS
skoHoMmmn4ecKoii cructeMbl CCCP ObLIH ITOJI0KEHBI CO0-
CTBEHHOCTb COBETCKMX I'PaKIaH, KOJJIEKTUBHAS U TO-
cymapcTBeHHasT coOCTBeHHOCTh. [IpaBo cOGCTBEHHOCTH
rpakIaHMHA TAKKe TIPETEPIIesio ONpeeIeHHbIE U3MEHe-
Husl. Tak, cormacHo ct. 11 KoHcrurymy coOCTBEHHOCTD
rpaxnanrHa CCCP moria ObITh UCIIONIb30BaHa IS ca-
MOCTOSITEJIBHOTO BEIEHUS XO35MCTBEHHOM ¥ MHOM He 3a-
MpeIIeHHOM 3aKOHOM JeSITeIbHOCTH, a B COCTaBE UMY-
11I€CTBA, HAXOASIIETOCSI B COOCTBEHHOCTH IpakIaHWHa,
MOIJIO OBITH JII0OOE UMYILECTBO KaK ITIOTPEOUTEIHLCKOTO,
TaK U MPOU3BOJICTBEHHOIO Ha3HAYEHMSI.

[TpakTruecku Bce pean3oBaHHbIe MorpaBku B KoH-
crutyunio CCCP ObUIM BHECEHBI 110 PYKOBOJICTBOM
M.C. Topb6aueBa. OH UHULIMMPOBAJ BHECEHHE U3MEHE-
Huii B OCHOBHOIT 3aKOH, U3 KOTOPbIX pehopMaTOpCKu-
MU MOXHO Ha3BaTb nompaBku 1988 u 1990 rr., Kacas-
LIMeCst U3MEHEHUS BEIOOPHOM CUCTEMbI, OTMEHBI MOHO-
nosbHoM Bractu KITCC, BBenenus nocra IpesunenTa
CCCP ¥ MOIUTUKY JIETATU3aIUM PHIHOYHBIX OTHOIIIE-
Huii. KOHEeUHO Xe, KOHCTUTYLIMOHHBIE TIOMPaBKU MPO-
xonuiv uepe3 KoMuTer 1o 3aKoHOIATEILCTBY.

OcobeHHOCThIO HOBOM Bepcun OCHOBHOIO 3aKo-
Ha CoBerckoro Coro3a Takxke cTajio cozaanue Komurera
KoHcTuTynuonHoro Hagzopa CCCP, koTopblii mprHUMA
Ha ocHOBe KOHCTUTYLIMM pellieHusI O COOTBETCTBUU APY-
rux aktoB HopMaM OCHOBHOIO 3aKOHa.

3akoH Corosza CCP ot 23 nekabpst 1989 r. Ne 972-1
14
«O Komurere koHctutyunonHoro Haazopa CCCP»
ObLJ1 TTOJTHOCTBIO BBeJieH B Aeiictere 1 stHBaps 1990 1. Ko-
MuTeT ObUT co3maH npu akTuBHOM yuactuu C.C. Anekce-
eBa. 23 nekaobps 1989 r. Ha Chesne HapOTHBIX AEyTaTOB
OH ObLI M30paH €ro MpeacenaTeieM.

Komuter ctan npoodpazom KoHCTUTYLMOHHOIO
Cyna. B Hacrosiiiee BpeMsi TpeACcTaBUTh ceOe TTPaBOBYIO
cucTeMy Haleit ctpanbl 6e3 KoHcturynmonHoro Cyna
HeBO3MOXHO. BMecTe ¢ Tem KomuteT oTHIOAB HE ObLIT
TOJIHOLIEHHBIM OpraHoM cyneOHoii BiracTi. CoOCTBEH-
HO, 1 pa3ie/ieHus] BIacTeil Tora elie He ObU10. DTOT Op-
raH ObUT 3alyMaH COBETCKMM PYKOBOICTBOM CKOpee KakK
II1pMa, 32 KOTOPOM yIOOHO MO-IpeXXHEMY ITPUHUMATh
BakHel1lIMe pellleHusl B KejeitHol oocTtaHoBKe. Peliie-
Husg KoMuTeTa BO MHOTHX CIyYasiX 3aMalYUBaJIUCh,
He MPUHUMAJIKCh BO BHUMAHUE Y HE UCTIOJTHSUIUC.

Tem He meHee no nHunmatuBe C.C. AnekceeBa Ko-
MUTETOM OBUIM TIPUHSITHI PEIIEHUSI O HECOOTBETCTBUU
Koncturyun Ykaza Ilpesunenra CCCP o BBeneHUU
«0CcO00ro MopsiAKa» ISl MPOBEASHUST MACCOBLIX MEPO-
npustuii BHyTpu CagoBoro Kosblia MocKBbI, O HEBO3-
MOXHOCTH UCTTIOJIb30BAHUST apMUU BO BHYTPUIIOIUTUYE-
CKUX Jej1ax, 00 OTMEHE pa3pellUTe/IbHOTO MOPSIIKa Mpo-
MUCKU U O IOPUANYECKOM HUYTOKHOCTU T.H. CEKPETHBIX

14 Cm.: Benomoctn CH/ u BC CCCP. 1989. Ne 29, ct. 572.
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akToB. B mepBoiif nens mytya 'KUIT msate wienoB Komu-
TETa M0 CBOEH MHUILIMATHBE BBICTYIIWIN C 3asBJICHUEM,
COJIEP>KABIIIMM TpeOOBaHNE HEYKJIOHHOTO COOTIONEHUS
Koncturymuu. IMocne pacnaga Coserckoro Cotosza Ko-
MMTET KOHCTUTYLIMOHHOTO HaJ130pa, KaK 1 IpyTve COo3-
HbIC OpraHbl, MPEKPATU CBOE CYIIICCTBOBAHUE.

B Hos16pe 1991 r., T.e. 3a Mmecsi 1o pacnaga Coro-
3a CCP, C.C. AnekceeB opraHusyeT Mexpecmnyoiu-
KaHCKMIT MCCIIeNoBaTeIbCKHIT IIEHTP YaCTHOTO TIpaBa,
KOTOPBIi BIlOCAencTBUM cTaHeT McciaenoBaTebCKuM
LIEHTPOM YacTHOTO TpaBa mpu [Ipesunenre PO. Me-
CTO PacCIOJIOKEHMsI COIO3HOTO U POCCUICKOTO IIEHTPOB
TO Xe, 4To U 'y KoMuTeTa KOHCTUTYLIMOHHOTO HaA30pa.
C.C. AnekceeBy u C.A. XoxJIOBY y1ajJoCh COXpaHUTb
He TOJIBKO MOMEIIEHHsI, HO U 3HAUUTESIbHYIO YacTb BbI-
cokonpodeccruoHaabHOro anmnapara Komurera KOHCTU -
TYLIMOHHOTO Hanzopa, 6e3 3TOro BPsI I MOXXHO OBIIO
JOOUTBCS TIOJIOXKUTEbHBIX PE3YJILTATOB MPU MOATOTOBKE
Koncrutyimmu P® u [paxkmanckoro konekca PO.

Bosspamascs kK padore Komutera no 3akononareb-
ctBy BepxosHoro Coera CCCP, cienyer oTMETUTD, YTO
JIOCTOIHBIM UTOTOM CTaJI0 npuHATHE OCHOB rPaXKIAHCKO-
ro 3akoHonatenabcTBa Cow3a CCP u peciyoymk B 1991 r.
9T0 OBUIM U IO AyXY, 1 110 comepxKaHnio UMeHHO OCHO-
BBbI, BO MHOTOM B pa3BUTHE 3TOTO HEAOOLIEHEHHOTO 3a-
KOHOIATEIFHOTO aKTa TOTOBUJICS COBpeMeHHBbI [pax-
nJaHckuit kogeke P®. Koctak pa3paboTymKoB ITPOIOII-
Xajl paboTy Haj MpoeKToM [pakmaHCKOro Koaekca.
910 — C.C. Anekceen, F0.X. KanmbikoB, C.A. XoXJIOB,
B.®. SIxosnes, E.A. CyxaHOB.

ZKaHp Takoro gjokyMeHTa, Kak OCHOBbI, HE TTO3BOJISUT
eMy ObITb 0ObeMHbIM. JIaHHbBI 3aKOHOIATEIbHBINA aKT
conepxkan 170 crateit, KoTopble ObLIM Pa30UTHI HA CEMb
paznenoB: «O01Me monoxeHus», «IIpaBo coOCTBeH-
HocTtu. [Ipyrue BeliHble MpaBa», «O0s13aTeIbCTBEHHOE
npaBo», «ABTOpPCKOe mpaBo», «I[IpaBo Ha u300peTeHNe
U Ipyrye pe3y/ibTaTbl TBOPUYECTBA, UCTIOIb3YEMbIE B MPO-
u3BoAcTBe», «HacnencrseHHoe mpaBo», «IIpaBocno-
COOHOCTb MHOCTPAHHBIX TPaXXAaH U IOPUINYECKUX JIULL.
TTpuMeHeHue rpaxIaHCKUX 3aKOHOB MHOCTPaHHbIX I'O-
CYIapCTB U MEXIYHAPOIHBIX TOTOBOPOB».

A

Iloozomoexa u npunamue
Koncmumyuuu Poccuiickoii Dedepauuu

Haumnas c 1986 r. Koncruryuusa PCOCP 1978 r.
NOJBEPIIACH CYIIECTBEHHBIM U3MEHEHHSIM, OCOOEHHO T10-
cie pacnaga Cosetrckoro Coro3a, korna Poccuiickas
KoHcturynuus crana peanbHbIM OCHOBHBIM 3aKOHOM.

ITorpaBku ObUIM CBSI3aHBI, B YaCTHOCTH, C KOPPEK-
TUPOBKOI1 cor03HOro OCHOBHOTO 3aKOHA, U3MEHEHUSIMU
M30MpaTeJIbHOM CUCTeMbl, yupexkaeHneM Che3na Hapo-
HbIx gernyratoB U nocta [Ipesunenta PCOCP. [MonsiTHO,
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yTo obpeTeHue Poccueil He3aBUCUMOCTH TTOTPedoBaIo
KOPEHHOI MepeieaKy Beeld rocy1apCTBEHHO-TIPAaBOBOM
cuctembl. [lonroroBieHHast 1 mpuHsITas Ha 0a3e COl03-
Horo OcHoBHoro 3akoHa 1977 1. Konctutyims PCOCP
1978 1. mocTeneHHO U3 CyOCUANAPHOTO (JIOMOIHUTEIb-
HOT0) aKkTa IpeBparuiiach B KOHCTUTY1IMIO CyBepEHHOIO
rocynapctsa — Poccuiickoii @enepauiym.

HeryTaTbl aKTUBHO BHOCHMJIM MHOTOYMCICHHBIE
¥ pa3HoOoOpa3Hble MolpaBku B KoHcTUTyLuMoO, mo-
poii mpeHebperast periaMeHTOM U Jiejiast 3TO «C ToJIo-
ca». BoJBIIMHCTBO MTOMPaBOK Kacajaoch IpaB M CBOOOI
rpaxknaH. OCHOBHasI 4YacTh U3BMEeHEeHUI B KOHCTUTYLIIIO
Obl1a BHeceHa 3akoHoM P® ot 21 amnpens 1992 . He-
KOTOpPbIC YTOUHEHUsI ObUIM BHECEHBI B IcKaOpe TOTO 3Ke
rona'®. IMoHSITHO, YTO BCIIEACTBHE TAKOTO MOAX0IA JOKY-
MEHT ITPUOOpPEIT TIOCKYTHBINM 1 BeChbMa MPOTUBOPEUUBIM
XapakTep.

ba3oBbIM KOHCTUTYLIMOHHBIM ITPOTUBOPEYUEM OBLIO
HaJIMyMe AByX paBHO3HAYHBIX LIEHTPOB BiacTu — Che3na
HApOIHBIX NEIMyTaTOB, C OMHOM CTOPOHHI, U [1pe3nneH-
Ta — ¢ apyroii. B rekcte OcHOBHOTO 3aK0oHa ObLI0 3aKperl-
JIEHO IBOEBJIACTHE, KOTOPOE PAHO UJIU MO3IHO MPUBOAUT
K KOH(DJIMKTY, Yallle BOOPYXXEHHOMY.

VY3akoHeHHOe B KOHCTUTYLIMU ABOEBIACTUE OYEBUI-
HbIM 00pa3oM MpoTUBOpeuno cT. 3: «Cuctema rocynap-
cTBeHHOI1 BiacT B Poccmiickoit denepaliin ocHOBaHA
Ha TIPUHIANAX pa3aeJeHUsT 3aKOHOIATEIbHOM, NCTIOJ-
HUTETLHOI 1 CyneOHOM BiIacTeii».

B Tom, 4yTO HeobOxomuMo pa3padoTaTh M MPUHSITH
HOBBIM OCHOBHOII 3aKOH, He COMHEBAaJCSI HUKTO.
Bmecre ¢ Tem Cbe3n HapOOHBIX JIEITYyTaTOB, COCTOSIB-
muii u3 6ojee 1000 yenoBeK M He KeNaBLIMI IEIUTh-
Csl BJIACTbIO, ObLI SIBHO HeoIlepaOeIbHbIM CPEICTBOM
yrpasieHusl. Bech Bommpoc 3akirodalicss B TOM, KaKoit
TUII TOCYIAPCTBEHHOCTHU OYAET YUpEeKASH 3TOI HOBOM
KoHcTutyuueii.

IIponpe3uneHTcKre CUIbl BHICTYIAIM 3a TIPUHSITUE
HOBOW KOHCTUTYLIMM ¢ yCUIEHMEM BJIACTH MPE3UICH-
Ta, BO3MOXKXHOCTBIO TTPOBENEHMS TNOePaTbHBIX 9KOHO-
muyeckux pedopm. X MpoTUBHUKU — 3a COXpaHEHUE
TOJIHOTHI BAacTh y Che3na HapOTHBIX IEMyTaToB, COXpa-
HeHne COBETOB HApOMHBIX MEYTaTOB Ha BCEX YPOBHSIX,
npeobanaHre rocyIapcTBEHHOTO CEKTopa BO BCEX OT-
pacisix 9KOHOMUKMU.

Oo6peteHne Poccuiickoii denepaiiueii craryca cyBe-
PEHHOI0 rocy/apcTBa MOCTaBUJIO BOMPOC O MPUHATUU
HoBoI KOHCTUTYLIMU CTpaHbI Kak aKTa MpsSMOro Jei-
CTBMSI C BBICTPAMBAaHUEM OTPACJIEBOIO 3aKOHOIATENbCTBA

15 Cwm.: 3akon P® ot 21.04.1992 Ne 2708-1 «O6 n3meHeH#-
six u pornosHeHusix Koncturyuuu (OcHoBHoro 3akoHa) Poccuii-
ckoit Coserckoit PeneparuBHoit Counanucruuyeckoin Pecny6iu-
kn» // Bemomoctu CH/L u BC P®. 1992. Ne 20, ct. 1084.

16 Cyr.: 3akon PO ot 09.12.1992 Ne 4061-T «O6 M3MEHEHUSX 1 no-
nonHeHusix Koncrurymu (OcHoBHOro 3akoHa) Poccuiickoii Dee-
patu — Poccun» // Benomoct CHJL n BC P®. 1993. Ne 2, cr. 55.

OT KOIEKCOB 110 (peaepaibHbIX 3aKOHOB C IIPUOPUTETOM
IIpaB 4YeIoBeKa.

DKOHOMMYECKUX MPEAITOChIIOK MOAroToBKM KoH-
CTUTYLIMM OBIJIO MHOTO: IpaxkaaHCKUIA 000pPOT TOBapOB
pa3Banuicsd, cTpaHa BepHYJIach K MEHOBBIM (bapTep-
HbIM) oTHoIeHUsIM. CleayeT HallOMHUTh, YTO COBET-
CKOIf PKOHOMMKE ObIJIM YYKIbl TAKME KaTEropuu, Kak
yacTHasi COOCTBEHHOCTb, HEIBUXKUMOCTb, MIPEANTPUHM -
MAaTeJIbCTBO U APYrue 6a30Bble KATErOpMr HOPMATbHOM
skoHOMUKU. B Havane 1990-x rogoB B Poccuu Bomen
B 00MXOII TEPMUH «pBIHOYHAsSI 9KOHOMMKa». Hamo Obu10
BOCCTaHABJIMBATh OTHOILLICHYS, CBSI3aHHBIE C 3TUMU Ka-
TErOpyUsIMU, CUCTEMHO OTTalIKUBasich 0T OCHOBHOTO
3akoHa.

Has3pena HeoOXonMMOCTh B ITyOOKOM MOJIUTUYECKOM,
rocyJapCTBEHHOI 1 cyneOHoM pepopmax. Yrposa pa3Ba-
JIa CTpaHbl ObLjIa BoJiHe peajibHoi. Hapacraronuii KoH-
(bukT B Bepxax Oymopaxuil deaepaibHble U MECTHbBIE
Biactu. I1po mpaBa rpaxkaaH BCIOMUHAIU JIMIIb TIPU
OTCTAUBAHUM «CYBEPEHHBIX» MHTEPECOB TE€X WJIN MHBIX
BJIACTEI.

IToaroroBka Tekcra HoBo#i KoHcTuTYmmM nmpoxoamia
B YCJIOBHSIX OCTPO#i MOJIMTHYECKOI OOPHOBI IBYX IIEHTPOB
Baacti — Che3na HapoaHbIx aenytaTos u Ilpesuaenta. Cy-
LLIECTBOBAJIO ABA KOHKYPHUPYIOLIMX IIpoekTa OCHOBHOIO
3akoHa — npoekT KoHctutymonHoit komuccuun Chesna
HApOIHBIX JEMYTATOB U MPOEKT KOHCTUTYLIMOHHOIO CO-
BellaHus, co3BaHHoro Ipe3uneHToM.

BecbMa mpoTMBOpeUYrBBIC TIPEACTABICHUS MHOTO-
YUCJICHHBIX MOJIUTUYECKUX CHJT O MyTSIX pelIeHUsT Tiepe-
YUCJIEHHBIX MPOo0JieM, a TaKXKe MOJUTUIYeCKe aMOULIUKU
JIMIEPOB ATUX CWJT HE TIO3BOJISITM CIIBUHYTHLCS C MEPTBOIM
TOYKM B pa3pabOTKe KOHCEHCYCHOTo rnpoekta KoHcTury-
LIUM, YTO el1ie 0O0JIblIIe YCUIUBAIO MPOTUBOCTOSIHUAE TBYX
LIGHTPOB BJIaCTH.

B urore B okTsi0pe 1993 1. 3TO NPOTHBOCTOSIHKE BbI-
JIJIOCh B BOOPY2KeHHbIi KoHGMKT Mexy Bepxosubiv Co-
BETOM M NPEe3NIEHTCKAMHI CTPYKTYPAMH, BEPX B KOTOPOM
ofiepxKAaJia Npe3uIeHTCKAs BJIACTb.

IIpe3unentckuii mpoekT KOHCTUTYLIM BO MHOTOM OC-
HOBBIBAJICA HA T.H. AJIbTEPHATHBHOM MPOEKTEe, pa3pado-
tanHoM B 1992 1. yemmsivu C.C. AjlekceeBa 1 ero KoJLIer.
«bBL10 UCTUHHOMN ymadeil To, 4To paboTa Haj ajlbTep-
HATMBHBIM MPOEKTOM OCYLLIECTBIISIACH TPYIIIION Ipa-
BOBEIOB, UMEIOLIIUX, MOTY 3aBE€pPUTb, OCHOBATEJIbHYIO
IOPUANYECKYIO TIOATOTOBKY U CBSI3aHHBIX MEXKITY CO00i1
MHOTOJIETHE MpodecCuOHabHOM U TBOPUECKOI IesI-
TEJIbHOCTHIO, TNIyOOKUM JIUYHBIM B3aMMOYBaKEHUEM. ..
Paborta Ham TeKCTOM aJbTepHATUBHOIO MPOEKTA MPO-
xoausia B CaHkT-IleTepOypre, B OTHOM U3 MOMellle-
Huit CMOJIbHOTO (TOYHEE — CKPBITOIO BO IBOPE YIOT-
HOTO JABYX3TaXKHOTO 0Ma, Cy/s IO BCeMy, CIy>KUBIIIE-
ro KoM(pOpPTHOM OOUTEJIBIO MUTEPCKOIO PYKOBOACTBA
B TSDKKME THU OJIOKAbl) MoJ1 0JIarOCTHOM KaHLIEISIPCKO-
JIEJIOBOI OIEKOM 1 TIpU IIPSIMOM YYaCTUM B pa3paboTKe
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A.A. Cobuaka» 17, — mmucan C.C. AnekceeB uepe3 15 jer
nocie npuHATUsE OCHOBHOTO 3aKOHa.

B npunsaToii BceHapoaHbIM rojsiocopanuem 12 neka-
ops 1993 r. Koncrurynuu P® npousonien noiHbIii 0TKa3
OT COBETCKOIii, COIMATMCTHYECKOI MOIEH 00LIECTBEHHO-
ro passutus. VIaMeHHIMCh 0COOEHHOCTH roCyIapCTBEHHO-
IO YCTPOMCTBA, MOSBWINCH BaXKHbIE /IS TOTO BPEMEHH I10-
JIOJKEHHS 0 Pa3M4HbIX hopmax coocTBeHHOCcTH. Cortac-
Ho cT. 8 Koncruryuuu P® B Poccuiickoit ®enepanym
CTaJT TIPU3HABATHLCS 1 3aIITUIIATHCS «PaBHBIM 00pa3oM
yacTHasl, rocyaapCTBeHHAasl, MyHULIUIIAJIbHAS U UHbIC
(bopMBI COOCTBEHHOCT.

KoHCcTUTY1LIMS SIBISIETCST 3aKOHOM TPSIMOTO IEUCTBUSI.
BepxoBeHCTBO 3aKOHa, TPOBO3IVIAllIeHHE YeJI0oBeKa, ero
MpaB ¥ CBOOO BbICIIEH 1IEHHOCTBIO, COOTBETCTBUE CHU-
CTeMbI TTPOBO3MIALLIEHHBIX TIpaB rpaxkaaH BeeoOiweii ne-
KJIapalyy NpaB YeloBeKa OIMYal0T COBpeMeHHYI0 KoH-
ctutyuuto Poccuu ot npexkHrx OCHOBHBIX 3aKOHOB Ha-
11Ieli CTpaHbI.

B omnuue ot mpenbiayimx oreuecTBeHHbIX KoHCTH -
TYLMIA, KOTOPBIX, HATIOMHUM, OBLIO CeMb, CJIOB «OCHOB-
Hoi1 3akoH» B HbIHellIHel KoHcTuTyuuu Het. DT1o, KO-
HEYHO, He 3HAa4YuT, uTo KoHCTUTYy1IMS IiepecTana ObITh
IJIaBHBIM, OCHOBHBIM 3aKOHOM. BakHO, uTO Temnepb
B TekcT KoHcTuTyiuu (1. 9) BHECEH MPUHLIMII ee ca-
MO3alIUThI TOCPEACTBOM O0COOOTr0 MOpPsiAKa BHECEHUS
B Hee M3MEeHEeHUIT 1 momoiHeHnit. OCOOeHHO 3TO Kaca-
eTcs1 6a30BBIX MOJIOKEHUIT O COLMATbHO-TIOTUTUIECKOM
YCTPOMCTBE CTpaHbl, MpaBax U CBOOOIAX rpakaaH.

Konctutyuus P® no3Bojinia 3a10XKUTh MOILIHYIO
MPaBOBYIO OCHOBY JIJIsSl pa3BUTHUsI OTPACIEBOTO 3aKO-
HOJATENIbCTBA, HAIPUMED IPaXkJIaHCKOro, CEMEWHOTO,
YTOJIOBHOTO.

Kak MbI yxxe roBopuiu, B Hauaie 1990-x romgos
C.C. AnexceeB akTUBHO y4acTBOBaJI B pa3padborke Oc-
HoBHOro 3akoHa HOBo#t Poccuu. 1o aToMy nmoBomy oH
mmcair: «Cynpba pacriopsaniIach Tak, 9YTo B caMoe KPyToe
nepenoMHoe BpeMs Hadana 1990-x romos, Korma Haiia
CTpaHa MyYMTEJIbHO BbIKapaOKMBaIach U3 IMyYMHbI TOTa-
JIUTAPHOTO CTPOS, 5T OKa3aJIcs Y NCTOKOB co3naHust KoH-
CTUTYLIMU — B CYLIHOCTH, JUISl KaXKJA0M CTpaHbl CBOEroO
porna cBeTckoro EBaHTenms, mpu3BaHHOTO YTBEPKIATh
U OTIPENEIIATD Ha Oyayllee ee OOLECTBEHHOE U rocyz[?g)—
CTBEHHOE YCTPOCHME, e¢ IIEHHOCTH U TIePCIIEKTUBBI»

«ANBTepHATUBHBI» MTPOEKT ObLT CO3[AaH MpaBOBe-
namu non pykoBoacTtBoM C.C. AnekceeBa u A.A. Co0-
yaka. Kak ormeuan Cepreit CepreeBud, «He3aMEHUMYIO
pOJTb P YTOUHEHUW KOHIIETIIINY 1 IOPUINIECKOI OT-
paboTKe TeKCTa ChIrpal ONMH U3 BbIAAIOLIMXCS MACTEPOB

7 Anexcees C.C. Y ucrokos Koncruryunn Poccunt: cyGbeKTHB-
Hble 3aMeTku. ExarepunoOypr, 2009. C. 15, 16.

18 Tam xe. C. 3.
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OpUINUecKoro ea CTaHucIaB AHTOHOBIY Xox10B'”.

«AnBTepHaTUBHBIN» TTpoeKT O0bl1 KoHctutyumeit Yeno-
Beka. «Takoit KoHcTuTymueit, B COOTBETCTBUM C KOTO-
pOIi YeIOBEK — C €ro BHICOKMM JOCTOMHCTBOM 1 HEOTh-
eMJIEMBIMM ITIpaBaMM — BO3BBICUJICS HaJl BIACTBIO U CTajl
LIEHTPOM TOCyIapCTBEHHO-ITPAaBOBOIA KU3HI 2.

ITocne u3BecTHBIX COOBITUI OKTSAOPs 1993 1., moJ10-
SKUBIIMX KOHEI[ KATaCTPO(PUIECKOM CUTYAllUK JBOEBIIA-
CTusl, paboTa 110 OKOHYaTeIbHOI noBonke KoHcTuTym
nepeMecTuiIach B Hempa AnMuHucTpanuu [pesuaeHTa
PCOCP. CorpynHukyr AAMUHUCTPALIMU «CAEIaIn He-
MaJIo JiJisI TOTO, YTOOBI B OKOHYATEIbHOM BapHaHTe KOH-
CTUTYLIMOHHOTO MPOEKTa 3aMETHOE MECTO 3aHSIJIA CO-
BETCKHE TPaAULIMU, OKA3aJIUCh YCUJIEHHBIMU aBTOPU-
TapHble aKIEHTHI IIPU OIIpeIeSICHUU TIPe3uIeHTCKOI
BJIACTU, MHOTHE TTOJIOKEHMST OKa3aJIuCh “TIpUYeCaHHbI-
MU Ha COBETCKUI1 MaHEP, UCUE3JIM WA OKA3aJIUCh IIPO-
COBETCKM OTPEIAKTUPOBAHHBIMU TOJIOXKEHUS ¢ “Irbe-
paJIbHBIMU BHprTaca]vm”»21

VI

Ilenmp wacmmnoeo npasa u Ipaxcoanckuii xKooexc

Kak omuH 13 aBTOpoB KOHCTUTYIIMM 1 KaK BBIAAIO-
muiics npaBoseln, C.C. Anekcee B 1993—1996 1T. Gbin
yieHoM I[lpesuneHTckoro coseta u uwieHoM Komuccun
1o TpaBaM 4desioBeka mpu Ipe3unenre PO.

B xonme geka6ps 1991 r. Ykasom Ilpesunenta PP co3-
JaHHbliA B HOsI0pe 1991 1. MexpecmyOIMKaHCKHIA UccIe-
JIOBATEILCKHIA IEHTP YACTHOTO MpaBa ObLT MPeo0pa3oBaH
B MccnenoBarenbekuii neHTp 4acTHOro npasa npu Ilpesn-
nente P®. C.C. Anekcees Bo3riasu1 Coser Hccienopa-
TEJIbCKOTO IIEHTPA.

[{leHTp 0oOBEAMHUJ HambOojee KPYNHBIX, BUI-
HBIX CIIELIMAJIMUCTOB IO IpaX1aHCKOMY MpaBy u3 Mo-
ckBbl, Cankt-IlerepOypra u ExatepunOypra, Takux
kak }0.X. KanmeikoB, C.A. XoxioB, A.JI. MakoBcKMii,
M.WN. bparunckuii, B.A. Jo3opueB, E.A. CyxaHoB,
10.K. Toncroii, B.B. Burpsirckuii, B.®. SIkoBineB u psin
JpyruX. bbuln yCTaHOBJIEHBI KOHTAKTBI C KPYITHEUIIIMMU
3apyOeXXHBIMU IOPUCTAMU.

OcnoBHoii 3a1a4eii IlenTpa OblIa MOATOTOBKA COBpE-
mennoro Ipaxnanckoro komekca P®. C.C. AnekceeB B03-
rnasisut Lenrp ¢ 1991 no 1996 r.

IToaroroBka u npuHsaTUe I'paxkaaHCKOro Komek-
ca MpOoXOonuau Ha pybexe BEKOB, B OCTPOil OOpb-
0e ¢ TeMM, KTO He TIpUeMJIET TIEPCIIEKTUBY peaTbHbIX

190 C.A. XoxioBe cM.: Kpawenunnuxos I1. B. [1paBo u peBoJito-
1Us: OYepKU o rocynapctse u npase. 1985—2000: B 2 . M., 2022.
T. 1. C. 292-301.

20 gpexcees C.C. Cobp. cou.: B 10 T. T. 4. C. 83.
2! Tam xe. C. 94, 95.
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JEMOKPAaTUYECKHUX TePeMEH B POCCUIICKOM OOIIECTBE
U KaTeropuyecku MPOTUB YaCTHOM COOCTBEHHOCTH.

Bo m1aBe mpoTUBHUKOB HOBOTO [paxkaaHCKOro Ko-
nekca crosna dpakuus KITP® B I'ocymapcTBeHHOI
Hywme. [Tpu npunstum yactu nepBoit Konekca B nepsom
yTteHUU B Mae 1994 r. uneHsl ¢ppakiinu, oOpa3HO TOBO-
psl, «IETIM KOCThbMU» Ha TYTU BBEACHUS YACTHOM COO-
CTBEHHOCTH Ha 3eMi1i0. B pesynbrare Konmekce npuiuioch
MpUHUMAaTh 06€3 BBEIEHUSI B ICHICTBHE COOTBETCTBYIOIICH
1. 17. OHa BCTymnmuiia B CUITy TOpasao Io3ke — B arpe-
ne 2001 r. 3HaunTenbHast yacth uieHoB CoBera Dene-
paLy TakKe OblJla HACTpOEHAa MPOTUB MpoeKTa [pax-
JaHckoro Koxaekca. ITocne kopoTkux auckyccuii [pe-
suaeHT P® 30 Hog0pst 1994 1. moamnucan nepBylo 4acTh
I'paxxmaHckoro komekca 1 BBomHbIi 3aK0H 6€3 paccMoT-
peHUsT UX BepxHeil maiaroii «BBumy mporrycka cpoka
PacCMOTPEHMUSI».

C.C. AnekceeB cuuTa, 1 51 B 9TOM C HUM MOJHOCTbBIO
COIJIaceH, 4YTO poccuiickuii I'paxknaHCKUit KOIEKC — Hau-
0oJiee KpYITHOE JOCTIKEHME B 3aKOHOIATEIbCTBE 32 BCIO
WCTOPUIO Haleit crpanbl. [To MHeHMIO psina 3apyoex-
HBIX CIIELUAIUCTOB, 3TO OAUH U3 JIYUILIUX CBONOB IPax-
JTAHCKOTO 3aKOHOJATEIbCTBA HBIHEIIIHETO BPEMEHU.

Bropag ugacte I'paxknmanckoro komekca P® ume-
€T OrPOMHOE 3HaYE€HHUE JIJII SKOHOMUUYECKOIo 000poTa
CTpaHbl, IOCKOJIbKY PETYJIMPYET JOTOBOPHBIE I BHEIOTO-
BOpHBbIe 00s13aTebecTBA. MAKTUYECKU TTOATOTOBKA IIPO-
€KTa BeJjach elle o noanucanus [pesunenrom PO nep-
Boii yactu. IIpoexT Bropoii yactu Komekca Obu1 MpUHST
B KoHIIe 1995 1. v BcTynun B cuity 1 mapra 1996 1. Tpe-
Thsl U YETBEPTAsl YaCTU ObUIM ITOATOTOBJICHBI Y BBEACHDI
B netictBre yxxe B XXI B.

ViI

Tlooeedenue umoeos

ITocae Bbixona u3 Ilpesunentckoro coBera C.C. Alek-
ceeB B 1996 r. BepHyicsa B EkarepunOypr. «B maprte BMe-
CTe ¢ XeHoit 3oeii cnai ciykKeOHYI0 KBapTUPY U OCTaBUII
MockBy, IpuxBaTUB ¢ COO0M HECKOJILKO COT€H KHMUT,
PYKOIIUCH 1 JOOpBIE CI0Ba z[pgfseﬁ — eIUHCTBEHHOE 00-
raTCTBO, HAXKUTOE B CTOJIULIE» ? Ha Ypasie oH TTOCBATHT
ce0sl HayyHOI, megarornyeckoi U noryJasipu3aTopCcKoit
paborte, monroe BpeMsl BO3IIaBIsUT MIHCTUTYT 4acTHOTO
npaBa. C.C. AnekceeB ObLI IIOYETHBIM ITPOPECCOPOM
VYpanbckoii rocynapCTBEHHOM IOpUINYECKO aKaaeMUn
(HbIHE — YHMBepcuTeT, paHee — CHOW), mouyeTHbIM T0K-
topoM YHuBepcutera [Tapizk-XI1 Banb-ne-Maps, npen-
cenatesnieM HayyHoro coBeta MHCTUTYTa 4aCTHOTO Tpa-
Ba B ExarepunOypre, 3amMecturesnieM rnpenacenaresss Co-
BeTa MccnenoBarenbCKOro LigHTpa YacTHOTO TIpaBa Mpu

22 Anexcees C.C. Y UCTOKOB Koncturyuuu Poccun: cyobeKTUB-
Hble 3ameTku. C. 145.

[Mpe3unente PO, npencenareneM yaeHOTo coBeTa Ypasib-
CKoro otnesnieHus: Poccriickoid 11KoJbl YaCTHOTO TIpaBa.

B 10 Bpems C.C. AniekceeB cO3HATEILHO CTOPOHUJICS
nmyonuHoi AesitenbHocTU. OnHako B 1999 r. mocnie moeii
BCTpeur B KayecTBe MuHUCTpa foctuiuu ¢ b.H. Exbinm-
HBIM I10 TToBOLY «3aKpbiTus» KITP®D, koTopylo mupo-
KO ocBelanu npaktuaecku Bce CMU, oH Hamicar MHe
nucbMo. B HeM comeprkanach moapoOHasi apryMeHTalust
TOTO, TTIOYeMy HeJb3d 3ampeaTs KITP®D. D1o 6bi10 He-
CKOJIbKO TETPAIHBIX CTPAHUI, UICIIMCAHHBIX MEJTKUM I10-
yepkoM. OHU ObUIM MepeaaHbl MHE Yepe3 PyKOBOAUTE-
Jis1 Ypajnbckoro puimana PoccuiicKoii 1Kokl YaCTHOTO
npasa bponuciaBa MuunciaBoBuya I'oHraio.

C.C. AnexkceeB — MPOTUBHUK «JICHUHCKO-CTAJIMH-
CKHUX TOCTYJIaTOB» — TeM He MeHee IMUcajl, YTO MOXET
OBITH COBepIlIeHa HeTlornpaBruMasl OIIMOKa, KoTopas ra-
ryOHO OTpa3uTCsl Kak Ha rocyiapcTBe, Tak M Ha BceM 00-
1ectse. Takast apryMeHTalys OTHIONb HE MPOTHBOpEYMIa
MOeii O3ULIMH, a U He TOJIbKO Moeii. B To Bpemst MHOTME
CMMU nocmenBanich, a MOAUTUKY YAUBISUIMCH TpeOOBa-
uuo [pesunenta 3arpetuts KITP®D. MHe 3B0HMIN KOIT-
JIETH €O CIOBaMM «IepKuch». Cepreit CepreeBud ckopee
WHTYUTUBHO, Yepe3 MPOXKUTOE U TIEPEXKUTOE «ITOUYBCTBO-
BaJI “3arax”’ BO3MOXHOI Tparenum». Criacu0o cyan0e, 4To
3TOrO He CIIyYWJIOCh HU TOIIIA, HU MOCIIE.

B Exatepun0ypre C.C. AnekceeB YnTall JIEKLIUU CITy-
maresnsiM Poccuiickoit IKOJIbI YaCTHOTO TIpaBa, mucai
Hay4dHble U Ororpacdudeckue Tpyasl. Hamcan Heckonb-
KO PaccKas3oB ISl JeTeit.

B 2009 r. C.C. AnekceeB craj jaypeaToM mnepBoii
Bcepoccuiickoii npemun «IOpuct roga». C ero cornacus
10 MHUIMATHBe Accolmanyu pucToB Poccru u m3aaTenb-
crBa «CraryT» 0bLIO BhIMyIIeHO B cBeT 10-ToMHOE CoOpa-
nue counHenuii C.C. Anekceena. [Ipu aToM caM noaou-
pan ipou3BeneHus Ay1st n3naHust. KoHewHo e, OH coBe-
TOBAJICI C KOJUIETAMU U IPY3bsIMU, HO, UCXOS U3 CBOEH
JIOTVKY U TIOHUMAaHWsI COOCTBEHHBIX TPYIOB, pPEIlIeHHE
Bcerga nmpuHuMain caM. Ha omgHo# 13 mmoclieqHuX Ha-
mmx BcTped B EkatepnHOypre, B ero KBapTUpe Ha YiIu-
ue Jlennna mel ¢ Koncrantunom IlerpoBuuem bensie-
BBIM MM 4aii u oocyxnanm ¢ Cepreem CepreeBudeM
MOATOTOBKY U CTPYKTYpy COOpaHUsI COUMHEHMIA, HALLIN
pOOKUe TOMbBITKY MOBJIUSITh HAa COAEPKAHUE HU K UeMy
He rpuBen. [1oToM ToroBopuii 0 JaTbHENIIE CyIp0e
IpaxkmaHckoro Koaekca, OH I0CTaTOYHO 3KECTKO BbICKA-
3aJicsl O JMHAMUKE COBPEMEHHOI'O 3aKOHOTBOPYECTBA,
0 pa3apoOJeHHOCTH TIOJOXEHUI O IMpaBe COOCTBEH-
HOCTHU, TOBOPIWJI O HEOOXOMMMOCTHA 0COO0TO BHUMAHUST
K IPaKIaHCKOMY TIpaBy...

B 2010 r. C.C. AnekceeBy Oblia nmpucyxuneHa Jlemm-
JIOBCKasl MTpeMUsl 3a BbIAAIOLIUIICS BKJIAJ B CO3aHUE
TPaBOBBLIX OCHOB COBpeMeHHOM Poccum.

B konue 2011 r. mo ceMeiiHBIM 00CTOATENLCTBAM
C.C. AnekceeB nmepeexan xkutb B Cankr-IlerepOypr.
12 mas 2013 r. Ceprea CepreeBuua He CTAJIO.

TOCYOAAPCTBO UTIPABO Ne5 2024
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[ToxoponeH C.C. AnekceeB Ha OBILIMHCKOM KJ1afaOMIIEe
nocenka OBLuHO BceBosoxckoro paiiona JlIenuHrpan-
CKOI1 obnacTu.

Csemnbiii oopas Ceprest CepreeBuya AjiekceeBa, YHU-
KaJIbHOTO YYEHOTO, aKTUBHOTO MOJIMTUYECKOTO IEATEIS,
CMEJIOTO 1 OECKOMITPOMMCCHOTO YeJIOBEKa, POMaHTU-
Ka TIpaBa, HaBCeTaa OCTaHeTCs B CepaAllax v MaMsITH eTo
MHOTOYMCJIEHHBIX YYEHUKOB, T€X, KOMY ITOCYACTIIMBU-
JIoCh paboTaTh C HUM, BCEX, KTO TaK WJIK MHA4ye Mpuya-
CTeH K npodeccuu opucta. Kak cripaBenimbBo 3aMeTu1
ero apyr u copatHuk B.®. SIkoBneB, uaeu mpana BbI-
ctpananbl Beeit xku3Hbio C.C. AnekceeBa, Hepa3pbIBHO
CBSI3aHHOI C COBPEMEHHOI UCTOpUEIL caMOit Poccuu®.

30 cenraodpsa 2013 r. IIpe3unent PP noamucan Yka3
«00 yBekoBeuennn mamsaTi C.C. AnlekceeBa», HA OCHOBA-
HuM KoToporo MccrenoBaTellbcKOMY IEHTPY YACTHOTO Tpa-
Ba npu [Ipe3unenre P® npucBoeno ums C.C. Anekceea.
Ha mome, B KOTOpOM OH TIPOXXUBAJ B TIOCIICTHEE BPEMST
B ExarepuHOypre, a Takxke Ha IJTAaBHOM y4eOHOM KOpITy-
ce YpaJlbCKOTr0 TOCyIapCTBEHHOTO I0OPUINYECKOTO YHU-
BEpCHUTETA YCTAaHOBJICHBI MEMOPHAIbHBIE TOCKHU C T1a-
MSITHBIMM HaAIIMCIMU U Oapenabedamu, n3o0paxaio-
mumu C.C. AnekceeBa. Accoumanms opuctoB Poc-
CUM y4Ypeaniia BCepOCCUMCKYIo mpemMuto nmeHn Cep-
rest CepreeBuya AjieKceeBa, KOTOpasi €XXeroaHo Bpyda-
eTcs Ha EBporielicko-A31MaTckoM MpaBoOBOM KOHTpecce
B ExatepunoOypre.

Cepreit CepreeBud AJieKceeB — IpKUil IIpeICTaBU-
TeJIb TTIOKOJICHUS, BEIHECIIIETO Ha CBOMX IIeYaX 4ymo-
BUILHYIO BOMHY M HEUMOBEPHbIE JIMIIICHUSI, TTOOEINB-
LIETO CTPAIIHOIO Bpara M BOCCTAaHOBMBIIEIO CTPaHY.
Bpewms teyer Heymonumo. Mcromamnocs 100 et co mHs
poxnenust Ceprest CepreeBuya, yxe OOJIbIIIE AECSITHU JIET
€ro HeT ¢ HaMu. MHorue JeTaau U NoapoOHOCTU HaBCer-
Jla McYe3aloT U3 ITaMSITH JIIoAeil, TMYHO 3HABIIMX U 00-
masmmxcs ¢ HuM. Hayunoe nacnenue C.C. AnekceeBa
elle XIET CBOMX MCCIeAOBATENEH.

Caenenusi 00 aBTope

KPAINEHWMHHMKOB Ilasen BinaguvupoBuy —
JOKTOP I0PUANYECKUX HayK, mpodeccop,
3acJIy>KeHHbIN 1opuct PO,

nenytat ['ocynapctBeHHOM JyMbl
DenepanbHoro Cobpanust

Poccuiickoit ®enepaunu; 103265 r. Mocksa,
yi. OxotHsiit Pan, o. 1.

2 Cwm.: Hxosaes B.®. 06 aBTOpE W ero Tpynax // Ajekce-
eB C.C. Co0p. cou.: B 10 1. T. 1: I'paxkmanckoe rpaBo. CourmHeHMSI
1958—1970 romos. C. 9.
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