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AnHotanus. B 2022 r. npousonuio cymecTBeHHOe yXyalleHHe oTHoIeHuil Poccun
n EC. EBpocoro3 BrepBble NPEIPUHSIT MEPHI, HAIPABICHHbBIE HA OFPAaHUYEHHUE BHE3-
na rpaxnaH P®, takum o0pa3oM pacnpoCTpaHUB CAaHKIMU Ha PSAOBBIX T'PAXKIaH.
Ot neficTBUS MOXHO KBAJIM(HUINPOBATh KaK HalpaBJICHHBIE Ha CO31aHue Hebiaro-
HOpUATHBIX nocneacTBuil g Poccun. IIpuHATHIE HA HAIMOHAIBHOM M CONO3HOM
YPOBHSAX MEpPHI MO OTPAHMYEHHUIO BBE3/a OOYCIOBJICHBI HCKIIOUHUTEIHFHO TpakaaH-
CTBOM MHOCTpaHma. J[is rocyaapctB-uineHOB EBpocoro3a — 3TO HOBBIM (peHOMEH B
MOJIUTUYECKON U IIPaBOBOM NpakTuKe. Llenb cTaTby — KOMIUIEKCHBIM aHalu3 Mep IO
OTPaHMUYEHHUIO BBE3/la POCCHUHCKHMX TpaxnaaH Ha Teppuropuito EC. BeisBIeHBI HX
KITIOYEBBIE XapaKTEPUCTUKH, BO3MOYKHBIE ITOCJIEICTBHUS U COOTBETCTBHE JAHHBIX MEp
0a30BBIM MPHUHITUIIAM COBPEMEHHOTO JeMOKpaTHIeckoro obmiectBa. CrenaH BBIBOI,
YTO Mepbl MO OIPAaHHUYEHUIO BBbE3[a POCCHUICKUX Ipa)iaH, 3a UCKIIOYCHHEM IpHU-
ocraHoBkH CorianieHus 00 YHIpPOLICHUH BBIAAYM BHU3, HE COOTBETCTBYIOT IpaBy EB-
pocoro3a U HOpMaM MEXAyHapoJIHOro npasa. Hauboisiee CIOPHBIMHU SIBJISIOTCSl HALU-
OHaJIbHBbIE MepBI MO 3amlpeTy Bbe3na Ha Teppuroputo crpad EC, rpannuamux ¢ PO.
OHH SBISAIOTCS KOHTPIPOJIYKTHBHBIMH, IIOCKOJBbKY HAaHOCST yIIepO PSIOBBIM I'pax-
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JaHaM U HC MPUHOCAT MOJUTHYECKON MM 3KOHOMUYECKOUN BBHITOJIbI CTpaHaM, KOTO-
PbIC UX BBOJST.

KiloueBble cioBa: CaHKIUH, OTPAaHUYHUTENbHBIE MEphl, BU30BBIC OTpaHUUYCHUS,
orpaHuueHus Ha Bbe3l, Poccus, EBponelickuii coro3.
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Ilocne Hauana crnenManbHOM BOoeHHOW omepauuu P® Ha Teppuropuun YKpauHbI
(CBO) rocynapcrBa-uwieHsl EC cylecTBeHHO YCHMIIMIM CaHKIIMOHHOE JAaBiieHHe Ha Poc-
CHIO, NOCJIEZOBAaTEIbHO BBOAS MaclITaOHbIE OrpaHHMYUTEIbHbIE Mephl. BBenenue orpa-
HUYHATENBHBIX Mep (CaHKIHMA) peryaupyeTcs ctaThei 29 noroBopa o EBporneiickom coroze
(manee — AEC) u cratbeit 215 noroBopa o ¢yHkumonupoBanuu EC (manee — JJPEC).
Opnaxko moMuMo caHKIui EBpocoro3, oTaenbHbIe Tocy1apcTBa-WIEHBl, a TaKXKe HEKOTO-
pble YacTHbIE W IMyOIMYHBIE CyOBEKTHI CTANM MpEANpUHUMATh B OTHOIIeHMH Poccuwy,
POCCHICKHX IOPUINYECKUX W (DU3MUECKUX JIMIl HEAPYKECTBEHHbIe AckcTBus. Llenu mo-
CIICIHUX — JEMOHCTPALIUSI HECOTJIaCHs U CO3/IaHue HeOJIaronpusTHBIX TMOCIEACTBUIN IS
Poccun u Tex, KTo HaxoOguTcA NMOA ee opucauknuei. Cpeau 3TUX Mep MOXKHO BBIIEIHUTH
NPUOCTAaHOBKY Pa0OTHl YaCTHBIX M IMYOJMYHBIX KOMIIAHWKA Ha Teppuropun Poccum, co-
KpalleHHe JUIUIOMATUYECKOTO MepCOHaNa, MOHWKEHHE YPOBHA IUIUIOMATHYECKUX OT-
HOILIEHU, MPUOCTAHOBKY COTpyAHHYECTBA M T.J. OHM B IIMPOKOM CMBICIE SBIISIOTCS
YacThIO CAHKIMOHHOM noymTHKH EC, oHaKko ¢ mpaBOBON TOYKHU 3pEHUS BBICTYIAIOT Ca-
MOCTOSITENIEHBIM BU/IOM J€SITEILHOCTH U OTJIMYAIOTCS OT OIPAaHUYUTENBHBIX MEp, pey-
cmotpeHHbIX cTaTthsimu 29 JIEC u 215 IOEC.

Ocoboe MecTo cpear Heapy>KECTBEHHBIX JeHCTBUI 3aHUMAIOT OTPaHUYEHHS Ha BbE3]]
POCCUICKUX TpakJaH B CTpaHbl EBpocoroza. 1o HOBoe siBieHHe B npaktuke EC, mo-
CKOJIbKY JIO TIOCJIEJTHETO BPEMEHH IF0Oble KOHTPMEpHI, MpeanpruHuMaemblie bproccenem
WIH OTJEJBHBIMH T'OCYJapCTBaMU-WIEHAMH, B OCHOBHOM MMEIN IieneBol xapakrep [Tu-
Mmocgees, 2021: 21]. Hanbonbimuii 3dext ot cankuuii Obl1 HaNIpaBieH Ha TOCYAapPCTBO U
OTBETCTBEHHBIX JOJDKHOCTHBIX JIMII M MHHHMMAJbHO 3aTparvBaj HaceJieHHE CTpaHbl
[’K6ankoB u ap., 2015: 245].

OrpanudeHue Ha Bbe3]1 IPEACTABIIAECT MEPY, HAIIPABIEHHYIO HCKIIOYUTEIBHO IPOTHB
HaceneHusi Poccun. BriepBrie B micropun EBpocoio3 m ero rocynapctBa-djieHbl BBOAAT
OTpaHUYEHUS Ha BhE3/, 00YCIIOBIIEHHBIE IPaKJAHCTBOM JIUTIA.

Oouwguit ananu3z mep no 02panuyenuIo 6ve30a
poccuiickux zpaxcoan 6 cmpanvt EC

[ocne npuznanusa Jlonenkoit HapogHOH peciyOunku u JIyraHckoil HapoIHOW pec-
nyonuku 1 Hayana CBO Bproccens cKOHIEHTpUpPOBAJICS Ha BBEACHUH AOMOIHUTEIBHBIX
SKOHOMMYECKHUX U MHIMBUIYAIbHBIX CaHKIMN ImpoTuB Poccuu, KoTopble IpeaycMaTpu-
BalIM OTPaHUYCHHS HA BHE3] TOJNBKO HEKOTOPHIX IpaskAaH (TOJMTHKOB, OM3HECMEHOB,
KypHanucToB U T.0.). Ilonoxxenust mpaBa EC 00 orpaHMYMTeNbHBIX Mepax HE Mpedy-
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CMaTpHBalOT BO3MOXKHOCTH BBEIEHHSI OTPaHWYCHUH, HETMOCPEICTBEHHO KaCAIOMIUXCS
BCETO HACEIICHHSI.

Bompoc 00 orpaHUYEHUH BBIIAYU BU3 ObLT MOAHAT B KoHIe ¢espans 2022 r.!, Ho 006-
CyX/IEHUE HAYaI0Ch TOJLKO B aBrycre. YnHOBHUKKM EBpONEHCKON KOMUCCHU® U JIUEPHI
BEYIIMX rOCYAapCTB-wieHoB EC? CKeNTUYECKH OTHECTHCH K WIEe 3alpeTa Ha BblIauy
IIEHI'€HCKUX BU3 M OTPaHUYEHHS BbE3Aa Ha CBOIO Teppuropuio. IIpoTuBopeunBas peax-
st Obl1a Y SKCIIEPTHOrO cOO0IIecTBa. P 3KCIepTOB CUMTANIN TaKKE MEPbl HE3aKOHHBI-
Mu*, Ipyrue oTMeyanu BO3MOKHOCTb MX peanu3anun’. Bonpoc ObuT BhIHECEH Ha HedOp-
manbHOe 3acenanne Cosera EC mo mnoctpanseiM genam 31 asrycra 2022 r.° Muenus
rocyJapcTBa-4JeHOB Pa3leNWINCh: YacThb CTPaH MOLAEP)KUBANIA KECTKUH Kypc, Mpemdy-
CManI/IBaIOH_[I/Iﬁ MTOJTHBIN 3aIlpeT Ha BBE3 POCCUAH M BblJady BU3, BKIIIOYAsd aHHYJIUPO-
BaHUC YK€ BbIJAHHLIX, Apyrasa cuuTajla TaKue MEPbI HGYMCCTHBIMI/I7.

B xoze 3acenanust CoBeta NpUHATO KOMIIPOMHUCCHOE pemeHue. OHO npegycMaTpuBa-
€T BPEMEHHYIO IIPHOCTaHOBKY CorjameHus o0 ynpolleH!H BbIAaYM BU3 rpaxaanaMm Pd
u EC u BBIpabOTKy 0OIIMX peKOMEHIANUi B OTHOLICHWH BbE3lla POCCUSH Ha TEPPHUTO-
puto Lllenrenckoro npoctpanctBa. YneHsl CoBeTa NPUILIM K COMIACHIO, YTO TOCynap-
CTBa BIpaBe NMPUHUMATh HALlMOHAJIBHBIC MEpPbI, HE NPOTUBOpEUAIUe OOIIEH MOJUTUKE
EBpocoto3a.

K koH1y centsiopsi — Hayamy okTsiops 2022 r. chopMupoBazach OCHOBHAsI CUCTEMa
OrpaHUYEHHUN Ha MOE3KH POCCUHCKHUX IpakaaH B crpanbl EC, KoTopas BKIIIOYana yeThl-
Ppe€ rpyniibl COIO3HBIX W HAIlMOHAJIBHBIX MEDP. K muMm orHOCSTCS IMPUOCTAaHOBKA BblAa4YU
IIEHTCHCKUX W HAIMOHAJIBHBIX BU3; MPHOCTAHOBKA AeicTBus CormameHus o0 ympore-
HHUHM BbIJIa4X BU3; peKoMeHaunu KoMuccnn no y>KecToueHnIo Mpoueayphbl BLAAYH BU3 U
Bbe3/1a rpaxaad P u HanoHaIbHBIE MEPBI [0 OTPAHMYCHUIO BHE3/a.

! «Byny nenath 310 ¢ cokanenrem». [Ipesument [lonplun — 0 TypUCTHIECKOH GoKaje Juis poc-

cusii. 23.02.2022. URL: https://www.gazeta.ru/social/2022/02/23/14569759 (mara oOpartieHus:
08.02.2023).

2 boppeb 3asBMII, YTO MOJIHBIM 3aNpPET Ha BbIAUy BH3 POCCUSHAM He TOJyuHT noepxkku B EC.
29.08.2022. URL: https://www.vedomosti.ru/politics/news/2022/08/29/937995-borrel-zapret-
vidachu-viz (mata obpamenwus: 05.04.2023).

3 llonbl 3asBUJI, YTO «C TPYNOM MPEJCTABISET ceOe» 3ampeT Ha BblAady BHU3 JJI POCCHSH.
11.08.2022. URL: https://www.vedomosti.ru/politics/news/2022/08/11/935560-sholts-zayavil-chto-
trudom-predstavlyaet-sebe-zapret-na-vidachu-viz-dlya-rossiyan (gara oopamenus: 05.04.2023).

4 Ganty S. Why Banning Russians from Schengen Is Unlawful. VerfBlog. 12.08.2022. DOI:
10.17176/20220812-182033-0; Chamon M. Why Banning Russian Tourists from Schengen
Might not Be Unlawful. VerfBlog. 17.08.2022. DOI: 10.17176/20220817-181621-0

5 Nicoli F. Why Restricting Tourist Visas to Russians is Legitimate: Sanctions, EU law and condi-
tional gradualism of travel rights. VerfBlog. 16.08.2022. DOI: 10.17176/20220817-061627-0

¢ HR/VP Press Conference | Informal Meeting of FAM, Prague, Czech Republic. 02.09.2022.
URL: https://www.eeas.europa.cu/eeas/hrvp-press-conference-informal-meeting-fam-prague-
czech-republic_en (nara obparienus: 18.02.2023).

7 Bamper Ha BhIAYy NICHTEHCKUX Bu3 poccusHaM. Uto BaxkHo 3math. 23.08.2023. URL:
https://www.rbe.ru/politics/23/08/2022/62{f6cf49a794724¢1181105 (nata obpamenus: 14.04.2023).
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Ilpuocmanoeka évioauu eus co cmopounsvt Hekomopuvix cmpan EC

Ha xonenr depans 2022 1. mHorHEe cTpansl EC coxpaHsian orpaHUYCHHS I HHO-
CTpaHlEeB B cBs3M ¢ manaemueil COVID-19. OnHako MO Mepe MX CHATHA LEIBIA psi
CTpaH He BO30OHOBWII BBIAAYY BU3 JUIA rpaxaan Poccun.

B cooterctBunm co crateeit 77 JJPEC Coro3 ocymiecTBisieT 00Nyl BU30BYIO TTOTH-
THKY, KOTOpasi paclpoCTpaHseTcs] Ha BCEe rOCYAapCTBa-WICHbI, B MTOJIHOM Mepe MpUMEHsI-
touue [llenrenckue cornamenusi. COOTBETCTBEHHO, COIO3HBIE aKThl UMEIOT IPSAMOE JAeH-
CTBHE HA TEPPUTOPUHU TOCYAAPCTB-UWICHOB.

Busosoe 3akonogatensctBo EC cOCTOMT U3 CHCTEMBI aKTOB BTOpUYHOTO TipaBa. Cpe-
JIM HHMX KIFOYEBOE MECTO 3aHMMAeT BH30BBIA KomeKCe!, KOTOPHIH CONEPKUT yHUPHUIMPO-
BaHHbIE MPABUJIA BbIJAYM HIEHI'€HCKUX BU3. OH HE MpenycMaTpUBAET BO3MOKHOCTH BBE-
JIEHUs KOJUIEKTUBHOTO 3alpeTa Ha BblAauy BU3 IpakJaHaM OMNPEICICHHOIO TOCy1apCcTBa
HU Ha COIO3HOM, HM Ha HaIlMOHAJIbHOM YypoBHE. B cooTBeTcTBUM ¢ BH30BBIM KO/IEKCOM
(cratbsa 25a) mo mpemnoxennto Komuccnn CoBET MOXKET MPUHATH pPelIeHUe 00 yKEeCTo-
YEHUU BU30BOT0 PEKHUMa B OTHOUIEHUU IPa)KIaH TOCYyAApCTB, OTKA3bIBAKOIINXCA COTPYI-
HUYaTh B paMKax COTJIAIIEHUH O peaJMUCCHUU, HO He IPEKPAaTUTh BbIAUy BU3.

AHanu3 BU30BOro 3akoHofaTenabcTBa EC mo3BosmsieT caenaTh BeIBOJ, uTo EBpocoro3
ucnonbp3yer nuddepeHInpPOBaHHBIA MOAX0] K TpakIaaHaM TpeTbux crpad. Ha ocHoBe
HAJIMYUS WIA OTCYTCTBUS BH30BBIX TPEeOOBaHWH MOXHO Pa3JelUTh TPaXAaH TPETHHUX
CTpaH Ha TeX, KTOo 00s3aH UMeTh BU3Yy Ul Bbe3na B LlleHreHckoe mpocTpaHCTBO, U TEX,
KTO OCBOOOXKJIEH OT ATOW OOS3aHHOCTH. B 3aBHCHMOCTH OT XapakTepa COTPYTHHYECTBA
TPETHHUX CTPaH B 00acTé OOPHOBI C HEJEralbHOW HMMUTPAITUEH CYIIECTBYIOT CTaHAaPT-
HBIW, YIPOIICHHBI U YCUJICHHBIH BH30BBIC pEKHMMBI. Takas audQepeHuanms moaHo-
CTBIO COOTBETCTBYET MEXAYHApPOJHOMN MpaKTHUKE W TOJIOKEHHUSIM MepBUYHOro npasa EC
(cratesa 77 JOEC).

B cootBetcTBHM ¢ mpaBoM EBpocoro3a rocynapcTBa-uieHbl CaMOCTOSATENBHO MTPUHU-
MAIOT pEelIeHUsI O BBIIA4YM BU3 IPa)kIaHaM TPEThUX CTPaH, a TAK)KE OPTaHU3YIOT HEOOXO-
JUMYIO JUISL 3TOTO AesTeNbHOCTh. OHAKO Mpoleaypa U YCIOBUS JTOJKHBI COOTBETCTBO-
BaTh COIO3HOMY 3akoHoaaTesbeTBy. CormacHo cratbe 1 (4) BuszoBoro kopekca, rocyaap-
CTBAa-WICHBI JTOJDKHBI CJIEIOBATh MPHUHIWITY WHAWNBHIYAJBbHOW OIIEHKH, YTO HCKIIOYAET
BO3MOKHOCTH TOTAJIBHOIO 3alPETa B OTHOLIEHUM OMNPEIEIEHHON I'PyNIbl HHOCTPAHIIEB.
Jlroboe pemieHne 00 OTKa3e B BbIaye BH3BI JIOIDKHO OBITH 000CHOBaHO (cTaThs 32), a
HAI[MOHAIBHOE MPaBO — MPETyCMAaTPUBATh BOZMOXKHOCTh 00KaIOBaHUS PEIICHNS.

Heobxoammo 0TMETHTH, UTO TOCYAapcTBa, MPHUOCTAHOBHUBIIKE BBIAAYY BH3 POCCH -
HaM, HE OTKa3bIBAalOT B HE, a HE IPUHUMAIOT BU30BBIE X0AaTaicTBa. VIHBIMM ClIOBaMH,
yKa3aHHOE peIleHHWe OTHOCHTCS K OPTraHM3aIlMOHHBIM acleKTaM JeATEeIbHOCTH, KOTO-
pBle He B MOJIHOW Mepe MojnaaanT B chepy npuMeHeHus: Buzosoro kojaekca. Hamnpu-
Mep, MPaBUTENLCTBO HumepnanaoB 0ObACHAET MPUOCTAHOBKY BBIIaYd BU3 COKPAILICHH-
€M YHCIEHHOCTH COTPYIHUKOB KOHCYJIBCKMX MHCCHM B Poccuu, a MOIMy4HThH IIEHTEH-

! Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visas (Visa Code). OJ L 243. 15.09.2009. P. 1-58.
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CKYyI0 BU3Yy B APYI'OM rOCyJIapcTBe TpakaaHnH P® MokeT TONbKO MpH HAJTUYWU OIpe/e-
JICHHBIX ycIoBUi. OHAaKO B OOJBIIMHCTBE CIy4aeB 3TO O0YCIOBIEHO MPUYMHAMHU I1OJIU-
THUYECKOro Xapakrepa. B 3ToMm ciydae pemeHne HapyIiaeT NPUHLUI HEIUCKPUMHHALIMN
U 3ampeTa KOJUIEKTUBHOW OTBETCTBEHHOCTH, KOTOPBIE JOJKHBI COOMIOATh TOCYAapCTBa-
yneHsl EC.

BuzoBeie orpannuenus, 0OycIOBIEHHBIE TPAKAAHCTBOM JIMLIA, MOTYT OBbITh KBaJH-
(unMpoBaHb! KaK Mepa OTBETCTBEHHOCTH, HaK/IabIBaeMas Ha BCeX JIUI 0e3 ydeTa poiu U
BUHBI TPKAAHWHA, @ KOJUIEKTUBHASI OTBETCTBEHHOCTh 3alpelleHa MeX/JyHapOIHbIM Tpa-
BoM. KpoMme TOro, oHM BBICTYNAIOT B KAUE€CTBE PAa3HOBUIHOCTH JUCKPUMMHAIMH 110 MPH-
3HaKy TPaXKIaHCTBA', YTO TaKXKe 3alpelieHo KaK MEXIyHAapOIHBIM IpaBoM (ctarhs 14
EBponeiickoll KOHBEHIIMH 10 NpaBaM 4esoBeka)’, Tak u npasom Corosa (cratbs 21 Xap-
iu EC 06 0CHOBHBIX IpaBax)’.

Paznuume B oOpameHMH ¢ COOCTBEHHBIMH TpakAaHaMH M WHOCTpaHIAaM —
000CHOBaHHOE SIBIEHHE B COBpEeMEHHOM Mmupe. Hepeako rocynmapcrsa ycTaHaBIMBarOT
pa3nuYHbIC TpaBUJia B OTHOIIEHHMH MHOCTPAHIEB HA OCHOBE MX T'PaXKJAHCKOW MpUHAI-
JISKHOCTH (HampuMmep, rpaxkJaHe OJHHX CTpaH BIIpaBe BbE3KaTh 0e3 BU3, a IPakaaHe
Ipyrux o0s3aHbl UMeTh BU3Y). OnHAKO pasinune B OOpallieHuu 10 MPU3HAKY TpaKAaH-
CTBa — OYEHb YYBCTBUTEIBHBIA KPUTEPHUH, TpeOYIOIUil Cepbe3HOr0 OOOCHOBAHUS
[Brouwer, de Vries, 2015: 126]. Ha sTo oOpatun BHuMaHue EBponieiickuii cy 1 1o mpaBam
YeNIoBeKa B IIOCTAHOBJIEHUH 110 Jey «Jlaxou nporus Utamuw» (Dhahbi v. Italy)*.

Ilpuocmanoeka oeiicmeusn Coznawienus 00 ynpoujeHuu 6b10auu U3
epaxcoanam PO u EC

Bropas Mepa B paMKkax orpaHUYEHUH Ha MOE3IKN POCCUMCKUX TpaxkJaH B cTpaHsl EC
KacaeTcs MPUOCTAHOBKH JISHCTBUSI COTTIAIIEHUS 00 YIIPOIIEHNH BU30BBIX MPOLIEIY].

25 mas 2006 r. P® u EBponeiickoe coobuiecTBo noanucanu CoraiieHue 00 yrnpo-
UICHUU BbLIA4YU BU3 rpakgaHam PO u EC’, a Taxxe CornameHue o pea,Z[MI/ICCI/II/I(’. 1 uronsg
2007 t. onu BcTynuiu B cuiry. CornameHust ObUTH 3aKIIFOYEHBI BO MCIIOJIHEHUE JTOPOK-

! Grundler M. Russian Nationals at the EU’s External Borders: Upholding Human Rights. URL:
https://eumigrationlawblog.eu/russian-nationals-at-the-eus-external-borders-upholding-human-
rights/ (nata obpamenus: 22.02.2023).

2 KoHBeHIHA 0 3aIUTe rnpas yea0BeKa " OCHOBHBIX cBO0OOI. URL:
https://www.echr.coe.int/documents/convention_rus.pdf (mata obpamenus: 22.02.2023).

3 Charter of Fundamental Rights of the European Union. OJ C 326, 26.10.2012, p. 391-407.

4 Case of Dhahbi v. Italy (Application no. 17120/09). Judgement of 8 April 2014. URL:
https://hudoc.echr.coe.int/ (mata oopamenwus: 20.02.2023).

5 Cornamenve Mexay PO u EBponeiickum coobmecTBoM 06 yIPONIEHNN BBIIAYM BH3 TPaKIaHAM

PO " EC. URL:

https://russiacu.ru/userfiles/file/agreement_on_the facilitation of the issuance of visas 2006 r

ussian.pdf (nara oopamenus: 08.02.2023).

Cornamenne wmexnay P® wu Esponelickum cooOmectBom o peagmuccuu. URL:
https://russiacu.ru/userfiles/file/agreement _on_readmission 2006 russian.pdf (mara oOpamieHus:

08.02.2023).
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HOW KapThl MO OOIIEMYy MPOCTPAHCTBY CBOOOJBI, OS30MACHOCTH M TMPABOCYIUS U pac-
CMaTPUBAINCh KaK BAXKHBIM IIAr K YCTaHOBJICHHIO O€3BM30BBIX OTHOIIeHU# [Korneev,
2012: 613].

Cornanienue 00 yNpoOIIEHHH BH30BBIX MPOLEAYP MPEAyCMaTPUBAiIO YIPOIIECHUS B
TIOJTYYSHUH BU3 YIS ONPENICICHHBIX KaTerOPUil TpakiaH, riIaBHBIM 00pa3oM TeX, KTO CO-
BEpIIaeT MOE3MKH B CITy>)KeOHBIX 1ensx. [ms momasmsromiero uncia rpaxknaan PO u EC
OHO TIPEATIOJIarajio TOJIHKO YMEHBIIEHHBIN BU30BEI cOop [XepHanumec-u-Carpepa, 2011:
118]. CornacHo aaHHbIM BH30BOH cratuctuku EC, Gosiee 80 MpPOICHTOB MICHICHCKUX
BM3, BBIIAHHBIX rpaXkaanam P®, sBISIMCH MHOTOKPATHBIMH U JOJTOCPOUHbIME' . OHAKO
3TO HE SABISUIOCH pe3yibTaroM CoTrmalieHus, MOCKOJIbKY OHO IPEeIyCMAaTPHBAIIO TaKyrO
BO3MOYXHOCTh TOJBKO JJIsSI HEKOTOPBIX KaTeropuid rpaxkaaH. Brimagya MHOTOKPATHBIX BU3
— CIIEJICTBUE MOJUTUKN KOHCYJIBCKUX YUPEKACHHUM CTpaH EBpocoro3a B OTHOIIEHUU pOC-
CUHCKMX Tpa)XIaH U MHOCIEAYIIIET0 HW3MEHEHUs: Bu30Boro kozekca, KOTOpBIA Cylie-
CTBEHHO PACIIMPHII BOZMOKHOCTH MOTyYeHUSI MHOTOKPATHBIX U IOJITOCPOYHBIX BU3.

B konue ¢espans 2022 r. B pamkax BTOporo makera cankuuii [I'pomsbiko, 'yces,
2022: 16] Cornamenne 06 yImpoIIeHHH BU30BEIX MPOLEAYP OBLJIO MPHUOCTAHOBIEHO B OT-
HOIIIEHUH HEKOTOPBIX KaTETOPHHA TpakKIaH (IUILUIOMATHI, MPEACTABUTENNA OPTraHOB TOCY-
JapCTBEHHOM BiacTy U T.1.)°. B centsaope 2022 r. COBET IPHHAI PELIEHHE O €r0 MOTHON
IPUOCTAHOBKE’,

®opmaneHo EC geiictBoBan B pamkax ycnoBuil Cornmamenns. CoriacHo cratee 15
(5), xaxxgas U3 CTOPOH BIIPaBE MOJHOCTHIO WIJIM YaCTUYHO MPUOCTAHOBUTH JEHCTBUE JO-
KyMEHTa T10 COOOpaXCHUSIM HAIlMOHAJILHOW 0€30IMacHOCTH, OXPaHbl OOIIECTBEHHOIO I10-
psiKa WK 370pOBbs HaceneHus. OIHAKO TOTOBOP OBLI 3aKJIOUEH B OJJHOM TAKeTe C CO-
TJIalIeHHeM O PEaMUCCHH, U MEXIY IBYMs JOKYMEHTaMH yCTaHOBJICHA B3aUMO3aBUCH-
Mocth [Trauner, Kruse, 2008: 415; Hernandez i Sagrera, 2010]. CornacHo cratbe 15 (2)
00 ymporienny Beigaun Bu3 rpaxaanam PO u EC u crateu 23 (2) CornameHust o peaj-
MHUCCHH, OHH JOJDKHBI BCTYIIUTh B CHJIy B OJUH JieHb. [Ipu 3TOM BTOpOE HE mpemycmar-
pYBaeT BO3MOXKHOCTH MPHOCTaHOBKH. COOTBETCTBEHHO, MpUOcTaHOBKa CormameHus 00
YIPOIEHUHN BU30BBIX MPOIEAYp HE BiedeT 3a co0oi mpuocTaHoBKy CoriameHus o pe-
aJIMUCCHUHU.

IIpnoctanoBka CornameHus 00 yIPOICHIN BU30BBIX TPOIEAYP UMEET OJHOCTOPOH-
HUI XapakTep. B coorBeTcTBUM co cratbelt 1 pemenus Cosera Ne 2022/1500 ot 9 cen-
Ts10ps 2022 r. neiictBue CornameHusl MPUOCTAHABIMBAETCS TOJIBKO B OTHOIIICHUH TPaX-
nan P®. CootBercTBeHHO, A rpaxaad EC oHo nponomkaer aeictBoBath. Poccus mpu-

! Visa policy. URL: https://home-affairs.ec.europa.eu/policies/schengen-borders-and-visa/visa-

policy en#paragraph 1903 (mara o6pamenus: 22.02.2023).

2 Council Decision (EU) 2022/333 of 25 February 2022 on the partial suspension of the application
of the Agreement between the European Community and the Russian Federation on the facilita-
tion of the issuance of visas to the citizens of the European Union and the Russian Federation. OJ
L 54.25.02.2022. P. 1-3.

3 Council Decision (EU) 2022/1500 of 9 September 2022 on the suspension in whole of the appli-
cation of the Agreement between the European Community and the Russian Federation on the
facilitation of the issuance of visas to the citizens of the European Union and the Russian Federa-
tion. OJ L 234I. 09.09.2022. P. 1-3.
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ocraHoBwia CornameHne TONBKO B OTHOLICHHH WICHOB O(UIMANbHBIX Aeierauuii u
KypHaIUCTOB'. D10 03HauaeT, uTo PP He cTana NpeAnpUHUMATE 3ePKAIbHBIE MEPHI, YTO
IpPEeACTaBIsIeTCs] 000CHOBAHHBIM, ITIOCKOJIBKY OHU UMEIOT KOHTPIPOIYKTUBHBIN XapakTep.

Takum oOpa3zom, ¢ mpaBoBoi Touku 3peHus: peuienne Cosera EC o mpuocTaHoBKe
neiictBusi Cornamenusi 00 YNPOIICHHH BH30BBIX MPOLEAYp SBISETCS 3aKOHHBIM, TIO-
CKOJIBKY 3Ta BO3MOXHOCTb IMpPEIyCMOTPEHa CTOPOHAMH INPH 3aKIIOYEHUH JOrOBOPA.
Bwmecte ¢ TeM mpuocTaHOBKA 00JIETYEHHOI'O BU30BOIO PEXHUMA Ul OOJIBIIMHCTBA TPAXK-
naH Poccun o3HauaeT TOJBKO yBelIMYEHHE pa3Mepa BU30Boro cbopa. Kpome Toro, co-
MHHTEJBHO, YTO 3TO CIIOCOOHO W3MEHHUTh CUTYALUI0 B JYYLIYI0 CTOPOHY M IPUOIU3UTH
ycTaHoBieHHe Mupa. [IpuoctanoBka aerictBus CornameHns JEMOHCTPHPYET OTCYTCTBHE
JIOBEPUS] MEXKIy CTOPOHAMM U BO3JEUCTBYET Ha PSAOBBIX IpaxkaaH Poccuu, nmostoMy sB-
JII€TCSL KOHTPIPOAYKTUBHOM.

Pexomenoauuu Komuccuu no ozpanuyenuto evezoa
u evioauu eus zpaxcoanam Poccuu

Ilo pesympraTam HedopmamsHoTro 3aceqanus Cosera EC mo mHOCTpaHHBIM AenaM B
[Tpare 31 aBrycra 2022 1. ObUT IPUHSAT P MOJUTHYECKUX PEHICHUH, KaCAIOIINXCSl BU30-
BOM TMOJMUTUKU U Bbhe3na rpaxnan PO na tepputopuio EBpocorosza. Coser EC Takxke
npeanoxun Komucenu npopaboTats o0mMiA MOAX0A K BONPOCY 00 YK€ BBIIAHHBIX POC-
cusiHaM BH3ax. B paMkax ykazanHoro nopydeHus 9 centsiops 2022 r. oHa MOATOTOBMIIA
PYKOBOJICTBO IO BbIJaue BHU3 rpaxkaanaM P®, a 30 centsoOpst 2022 r. onmyOinkoBana 00-
HOBJIEHHOE PYKOBOJICTBO, OOBEIMHAIONICE PEKOMEHAAIMH KaK 10 BBIJAYM HIEHI'€HCKUX
BH3, TaK U KOHTPOJIIO Ha BHEIIHUX rpanunax’. [lo muenuro Komuccuu, Bbe3 rpaxian
Poccuun MokeT npeicTaBIsATh YTpo3y 0OIeCTBEHHOMY TIOPSIIIKY, BHYTPEHHEH O0e301acHo-
CTH B MEXIyHapoIHbIM OTHOIIeHUsM (1. 7). 1o atoit mpuunae EK mocumnrana mHeodxo-
JUMBIM Y)KECTOUMTh BH30BBIM PEKUM B OTHOIIEHHHM POCCHHCKMX TPaXKIaH U YCHIIUTDH
MACTIOPTHBII KOHTPOJIb MPH UX Bbe3Jie Ha Tepputopuio EC.

B cootBetcTBHHM co cTatbeit 51 BusoBoro xonekca Komuccrs mocpencTBoM Aeneru-
POBaHHBIX aKTOB BIPaBe MPUHUMATh MHCTPYKLHHU IO MPAKTHUECKOMY IMPHUMEHEHHIO I10-
JIOKEeHUH yKa3aHHOTO Kojaekca. B 2020 r. ObUIM MOATOTOBJIEHBI JBAa CIPAaBOYHHKA IO
npuMeHeHuto Bu3oBoro koxekca (Visa Code Handbook I n Visa Code Handbook II).
VY npunsaroro Komuccueit 30 cenrsiops 2022 r. PykoBoacTBa B OTHOIICHMH TIpakIaH
Poccun npyras npaBoBas u nonutudeckas npupoaa. OCHOBHas HJesl JOKYMEHTA COCTOUT
HE B Pa3bsSICHEHWH MOPAIKa IpuMeHeHns BH30BOro kozekca, a B MPea0CTaBICHHH TOCY-

! Cm. ®enepanbHblii 3akon ot 01.05.2022 Ne 119-D3.

2 Communication from the Commission. Brussels, 30.9.2022. C(2022) 7111 final. 1. Updating
guidelines on general visa issuance in relation to Russian applicants following Council Decision
(EU) 2022/1500 of 9 September 2022 on the suspension in whole of the application of the
Agreement between the European Community and the Russian Federation on the facilitation of
the issuance of visas to the citizens of the European Union and the Russian Federation; and 2.
Providing guidelines on controls of Russian citizens at the external borders. URL: https://home-
affairs.ec.europa.eu/commission-communication-guidelines-visa-external-borders en (mara 00-
pamenus: 22.02.2023).
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JapcTBaM-4iIeHaM WHCTPYKLHUI O TOM, KakuM o0pa3oM B paMkax Bu30Boro kojekca u
[1IeHreHCKOro KOJIeKCa O IPaHUIaXx' MOKHO Y/KECTOUHUTH TPOLENYPY BbIIau BU3 M Orpa-
HUYHATH BBe3]l poccusH Ha Tepputopuio EC. B wactHocTH, KOMEICCHS pekoMeHTyeT KOH-
CYJIBCKUM YYPEXKJEHUSM BOCIIONb30BAThCA NPEAYCMOTPEHHBIMH B Bu3oBoM Kkoaekce
BO3MOKHOCTSMH JUIsl YBEJIMUEHUS CPOKAa pACCMOTPEHHUS BU30BOI0 XOAATalCTBa, MPEo-
CTaBJICHHUS JOIOJIHUTENIBHBIX TOKYMEHTOB, IIPOBEAEHMS INPEIBAapUTENIbHBIX KOHCYJIbTa-
UM U T. 1.

B orimume ot CnpaBounukos 2020 r., PykoBoACTBO IpuHATO HE B opMe penieHus,
a B popme Coobmenust Komuccun, kotopoe B cuiry ctatbu 288 JIDEC He oTHECEeHO K
mpaBoBEIM akTaM Cor03a, TOITOMY HE 00JamaeT IpUINIecKol cuoi. Jpyrumu cioBa-
MU, JOKYMEHT MOXXHO OTHECTH K aKTaMm Msrkoro mpasa [bepmunrysp, 2012]. [Ipu stom
noJjoxeHus: PykoBoactea npotuBopedar TpeboBanusM BH3oBoro konuekca, NpUHITOTO B
(hopme peraMeHTa u 0053aTEIHHOTO B TIOJTHOM 00BEMeE JISI BCEX TOCYIapCTB-WICHOB.

B coorBercTBum ¢ mynkrom 24 (ii) PykoBomcrBa Kommccust mpeammcana rocynap-
CTBaM-4wIE€HaM BO3EpKHUBAThCS OT BbIJaYd MHOTOKPATHBIX BHE3AHBIX BU3 C JUTUTEIHHBIM
CPOKOM JEHCTBHUS, MOCKOJIBKY HESICHO, OyAyT JIM POCCHICKHE Tpa)IaHe MO-TIPEKHEMY
COOTBETCTBOBATh YCJIOBHSAM BbE3/1a, OCOOCHHO €CJIM 3asBJICHHON LENBIO MOC3KH SIBIISCT-
csl TypU3M.

IIpu aTtom cratesa 24 (2) BuzoBoro xojnekca coaepX uT YETKHUE MOJ0KEHUS, Kacalo-
Mecs BbIJIAYM MHOTOKPATHBIX BH3 (T. H. KacKaJ MpPaBUJ BBIAAYM MHOTOKPATHBIX BU3)
[Boitaukos, 2018: 85]. Hanmpumep, oHa BBIJAaeTCS Ha OJIMH TOM, €CJIM HHOCTPAHEI] T0-
Jy4UJ U UCIIONIb30BaJl B TE€UEHHUE BYX NMPEIBITYIINX JIET TPHU OJHOKpAaTHBIE BU3BI. Jla-
Jiee BBIAAETCS MHOTOKpaTHAas BU3a Ha /IBa roJia, a €CJIM MHOCTPAHel] OoIy4ai U UCII0JIb-
30Bajl JBYXJIETHIOIO BU3Yy, €MY BBIJAETCS MHOTOKpATHas BM3a Ha IAThH JieT. BU30BbIiA
KOJIEKC yCTaHaBJIMBAeT HEKOTOpBIE HCKIIOUEHHUSA. B 4acTHOCTH, COTJIaCHO MYyHKTY 2a
cTaTbu 24, CpOK NEHCTBHA MOXET OBITh COKpAIlEeH B OTAEIbHBIX (MHIWBUAYAJIbHBIX)
CIIy4asx, KOr/la eCTb 0OOCHOBaHHBIE COMHEHHUS, YTO yCIIOBHS Bbe3aa OyayT cOOII0Ae HbI
B TEUEHHE BCEro rnepuoja. BMecte ¢ TeM yka3zaHHas HOpMa HE MOXKET OBITh JOCTATOY-
HBIM OCHOBAHHEM 3allpeTa Ha BblIauyy MHOTOKPATHBIX BH3 BCeM rpaxjaHaMm Poccum,
MIOCKOJIBKY OHa MpeArnoiaraeT WHAWBUIAYAIbHBIM MOAXOA K KaXXJOMY XOJaTalCTBY U
KOHKPETHOM CUTYyaluHu.

B urore PykoBoacrso EK mpennuceiBaeT rocyjapcTBaM-4ieHaM HE HCIOIHATH IPaBo-
BbIe HOpMBI BH30BOr0 Koziekca B oTHoLIeHNH rpaxaad Poccun. Mabmvu cnoBamu, Komuccns
MIOCPE/ICTBOM TNPHHSTHSL aKTa «MSTKOTO IMpaBa», He 00J1aaionero I0puaniecKon CHIIoH,
OTMEHSIET IEHCTBUE 00sI3aTEIILHOM MTPABOBOI HOPMEI B 3aKOHOAATEIIHFHOM aKTe.

B mocnennue roapl akThl «MATKOTO IpaBa» BCE Yallle BBIMOJIHAIOT QYHKIHH <«OKECT-
KOTO MpaBa». OTOT ()EHOMEH WHOTIa Ha3bIBAIOT «3aTBEPACBAHUEM» HOPM «MSTKOTO TIpa-
Ba» [JIndmmm, 2020: 68], ogHaKo A0 CHX MOP HOPMBI «MATKOTO TMpaBa» AEHCTBOBAIU
TaM, I'7le OTCYTCTBOBAJIM HOPMBI «GKECTKOIO IpaBa». PaccmaTrpuBaemasi cutyarus npen-
CTaBJIIET HOBOE MPABOBOE ABJICHHUE, KOTIa HOPMA «MATKOTO MpaBay HE MPOCTO AOMOIHS-

! Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a
Union Code on the rules governing the movement of persons across borders (Schengen Borders
Code). OJ L 77. 23.03.2016. P. 1-52.
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eT 00s3aTeNbHY0, a (PaKTUYECKH OTMEHSET e¢. Takoil MoIX0J CBHICTEILCTBYET O HAPY-
IICHUY TIPUHITUIIA BEPXOBEHCTBA MpaBa.

Ilonoxxenus PykoBoACTBa OTHOCHUTENBHO MPUMEHEHHUSI B OTHOLICHUU Ipaxkaad Poccun
Han0oJIee CIIOKHBIX BH30BBIX TPOLIEAYP U 00Jiee TIIATSIBLHOTO (IIPEB3SITOr0) MacIIOPTHOTO
KOHTPOJISl IPOTUBOpeuaT HopMaMm BuzoBoro kojekca u IllenreHckoro kojekca 0 TpaHUIax.
O0ba kozeKca UCXOIAIT U3 MPHHIHIA WHINBHAYATBHOHN orfeHKH (cTathsi | Bu3oBoro komexca
u cratbs 4 [llenreHckoro komekca o rpanunax). Pazpaborunku PykoBoicTBa HapyIIvim ero
1 0OBSBWIIM BCEX TpaxkiaH POCCHM HOCHTEISIMU TOTCHIMAIBLHON Yrpo3bl OOIIECTBEHHOMY
TIOPSAIKY, OE30TTACHOCTH U MEXKTyHAPOIHBIM OTHOIIICHHUSIM.

Takum o6pa3om, PykoBoacTBO BEICTymaeT mpumMepoM otrxona Komuccnn ot nmpuHIN-
1a BEPXOBEHCTBA MPaBa, MOCKOJBbKY COJCPKHUT MOJOXKEHMsI, POTUBOPEYAIUE 3aKOHO 1A~
TenbHBIM akTaMm EC.

Ozpanuuenue na 6ve3o cpaxcoan Poccuu

Eme oqHO monuTHuecKoe pellieHue, MPUHATOE IO pe3yiapTaraM He(opMaibHOrO 3a-
cenanusa Cosera EC 31 aBrycra 2022 r., 3akitogaercs B TOM, YTO MpUTpaHU4HbIe ¢ Poc-
cueil rocynapcTBa-uieHbl BIIpaBe MPUHUMATh MEpHI MO0 OTPAHUYEHHIO BHE3/1a POCCHSH.
[Ipu 5TOM Mepbl JOHKHBI B TTOJHOW Mepe COOTBETCTBOBaTh TpeboBanmsiM LlleHTreHCcKOTO
Kozekca o rpanuuax. Tem cambiM Cosetr EC HedopMasibHO CaHKIMOHUPOBAJ MPEABapH-
TENbHO pa3paboTaHHBIE HAIlMOHAJIBHBIE MEPHI M0 OTPaHUYEHHIO Bbe3na poccusH. CTOUT
OTMETHUTh, YTO OTPaHUUYECHUS Ha BBE3]l, YCTAHOBJIECHHBIE N0 HAIMOHAIBLHOMY MpPH3HAKY,
npuHUMaloTcsl rocyaapcrBamu-uieHamu EC Brnepsble. Ha okTsa6ps 2022 r. Bce cTpaHbl
EC, mmerornue cyxonytaeie rpanuibl ¢ PO (Ilombmma, JIutea, JlatBusi, Dcronusi, OuH-
JISTHIUS ), BBEITH 3aMpeT Ha Bhe3/l AJisi OONbIIMHCTBA rpaxaad PO.

3amper Ha BbE3l, OOYCIOBIEHHBIH MCKIIOUMTEIBHO TI'PAXKIAHCTBOM HHOCTPAHILA,
Npe/ICTaBIsIeT HanboJee KECTKYI0 H MPOTUBO3AKOHHYIO Mepy Cpel BCEX OTpaHHUYCHUN
Ha BBE3]l poccuiickux rpaxaaH. OH He TOJILKO BCTYIMAaET B sIBHOE MPOTHBOpEYHE ¢ Tpebo-
BaHusiMU [lleHreHcKkux mpaBwil, HO W HapyliaeT (yHIaMEHTaJIbHbIE NPHHIUIBI COBpE-
MEHHOTr0 001ecTsa’.

Bo-nepBeix, ctpansl EBpoco103a, yCTaHOBUBIIME OTPAHUYECHMS HA BbE3J POCCUHCKHAX
rpaxJaH, B MOJHON Mepe npuMeHsIoT [Llenrenckue npasuia, KOTOpbIE OTHOCSTCS K cde-
pe coBMecTHON KomreTeHIIMKM EC u rocyaapcTs-uineHoB. [IpaBoBbIe akThl HHTETpaAIOH-
HOTO O0BEIMHEHHS HE MPENyCMaTPHUBAIOT BBEACHNE KOJUIEKTHBHBIX 3aIlPETOB B OTHOIIIE-
HUM TPKIAH TPETbUX CTPaH.

B coorBerctBuM co cratheil 6 llleHreHckoro komekca O IpaHUIAX YCTaHOBIIEHBI
YCIIOBHS 7Sl Bhe3[a Ha TeppuTopuio llleHreHckoro mpocTpaHcTBa WHOCTPAHHBIX TPax-
naH. Ecam mHOCTpaHer cCOOTBETCTBYET MM BCEM, TO y TIOTPAHUYHOM CITy>KOBI HET OCHOBA-
HUI 3alpeTUTh eMy Bbe3a. Hopma umeet npsimoe neiictBue, u Binactu ctpad EC 00s3aHbI

! Jolkina A. The Visa Ban, Nikolai and his Russian Sister: Why Schengen Visa Restrictions for
Russian Citizens Risk Tearing Families Apart. VerfBlog. 29.09.2022. DOI: 10.17176/20220929-
230609-0
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ee cobmoaars. bonee Toro, B cuiy cratbu 4 Bce pemieHus mo npuMmeneHuro Kopekca
JIOJIKHBI IPUHUMATHCS Ha MHIUBUAYaJIbHOM ocHOBE. [1o MHEHHMIO MHUIIMATOPOB OTpaHU-
YeHUH, Bce TpakaaHe Poccum MOryT mpencTaBisTh yrpo3y OOIECTBEHHOMY HOPSIKY,
BHYTpEHHEH O€30MacCHOCTH WM MEXKIYHapOIHBIM OTHOIICHUSM, YTO B CHIIy CTaTbu
6(1)(e) Konexkca siBasieTcs: OCHOBaHHEM JUIsl OTKa3a BO BhE3JIe.

Vkasannas Hopma 6bu1a passsacaena Cynom EC B nene C-380/18'. Cyn ormeTu, uto
HOHATHE «yrpo3a OOILIECTBEHHOMY MOPSIKY» MMEET Pa3INdHOE NPUMEHEHHE 110 OTHO-
mrenuto K rpaxaadam EC u nHocTpannam (myHKTHI 29 u 32). B oTHOIEHNN MHOCTpaHIIEB
B cMbicne ctatbu 6(1)(e) LleHnreHckoro kojekca O TrpaHUIAX MOHSATHE «yrpo3a oOlie-
CTBEHHOMY NOPSAKY» MOKET IIOHUMAaThcs mupe. JlanHas Hopma He TpeOyeT, 4ToOb! JIHY-
HOE TOBEACHHUE 3aMHTEPECOBAHHOIO JIMIIA MPEJCTABIIUIO PeaibHyI0 Yyrpo3y (IIyHKT 34), a
MOJKET OXBaTbIBaTh MOTEHIMAIbHbIE yrpo3bl (MyHKT 32). [lo MHeHHIO cyna, B JaHHOM
Cllydyae IOCTaTOYHO MOTEHIHMAIbHOM, a He peajbHOI yrpo3bl 00LIeCTBEHHOMY HOPSIIKY, a
rocy1apCTBa-uieHbl 00Ja1ar0T IIMPOKOM JAUCKpeNrel B 9ToM Bompoce®. OIHAKO ITO He
CBHUJICTENILCTBYET O TOM, YTO Bce Ipaxkaane Poccun MOryT OBITh OOBSBICHBI HCTOYHUKOM
NOTCHIUAIBHONW YTPO3bl, U HE OTMEHSACT IPUHLIUI MHAWBUAYaIbHOH oueHku. Tem Gomee
B pe3oiroTuBHON vacth Cyn otMmerni, uto craths 6(1)(e) Lllenrenckoro koaekca o rpa-
HUIIaX MOXKET MPUMEHSTHCS TOJNBKO MPU HATMYMU OOBEKTUBHBIX M IOCTATOYHBIX JI0Ka3a-
TEIbCTB HAJIMYHUS YIPO3bl, YTO BOZMOYKHO TOJIBKO MPHU WHAMBHTyaJIbHON OLIEHKE.

Bo-BTOpBIX, 3ampeT Ha BbE3/ B OTHOLIEHUH BCeX TpakaaH PO npoTHUBOPEUUT TaKUM
MPUHIUIIAM, KaK HEAUCKPUMHMHALMS U 3alpeT KOJUIEKTUBHONW OTBeTCTBEeHHOCTH. Hesa-
BUCHUMO OT OLIGHKH JICWCTBHUU POCCUHCKOIr0 PyKoBOJCTBA, (hakT yuactus PD B Boopy-
KEHHOM KOH(QUIMKTE HE SIBIISIETCS] JOCTATOYHBIM OCHOBAHHMEM JUIS BBEACHUS TUCKPUMH-
HallMM B OTHOIIEHUH BCEX POCCHUSH M KBaTH(PHUKALMK UX B KAUeCTBE HOCUTEJIEH MOTEH-
UAJIbHOW yrpo3bl Oe3omacHocTd. bonbmuHcTBO ctpan EC B HOBeliel uctopun Heo-
HOKPaTHO y4YacCTBOBAJIO B BOOPYXCHHBIX KOH(UIMKTAaX Ha TEPPUTOPUU TPETHHX TOCY-
JapCTB.

JIro60e rocynapcTBo 00IaaeT CyBEpeHHBIM MPABOM pellaTh AOMYCKaTh WIIH HE J10-
MyCKaTh Ha CBOIO TEPPUTOPHIO MHOCTPAHHBIX rpaxkaaH. OJHAKO €CiM CTpaHa SABISETCS
YYaCTHUKOM HMHTETPAllMOHHOTO OOBEAMHEHUS] U MEXKIYyHApOJHBIX KOHBEHIWH, a TaKKe
TIO3UIIMOHUPYET cedsT KaK JeMOKPAaTHUECKOe TOCyJapCTBO, TO OHA 00s13aHa MPUHUMATh pe-
IIIEHUS] B TIOJTHOM COOTBETCTBHUHM C COIO3HBIM 3aKOHOJIATEIILCTBOM W OOIIENPHU3HAHHBIMU
JEMOKPATHYECKUMH TpuHIMIIAMU. [locpencTBOM BBEIEHHS KOJUIEKTUBHOIO 3alpeTa rocy-
JapCcTBa-YICHBI HAPYIIMIIN 3TOT HOAXO.

' C- 380/18. Judgment of the Court of 12 December 2019 (Reference for a preliminary ruling —
Border controls, asylum and immigration — Regulation (EU) 2016/399. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/HTML/?uri=ecli: ECLI:EU:C:2019:1071 (mata oOpaieHus:
19.02.2023).

2 Thym D. Border Closure and Visa Ban for Russians: Geopolitics Meets EU Migration Law.
URL: https://eumigrationlawblog.eu/border-closure-and-visa-ban-for-russians-geopolitics-meets-
eu-migration-law/ (nata oopamenus: 21.02.2023).
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Buvieoowt

B mmpoxoM cmbIcie orpaHHYEHHs HAa BBE3J POCCHUICKHX IpakJaH BBICTYNAIOT Ya-
cThi0 caHKIMOHHOHM monutuku EC mo otHomenuto k Poccun. OmHako ¢ GpopManbHOM
TOYKH 3pEHMsI YKa3aHHBIE MEPBl UMEIOT CAMOCTOSITENILHBIA XapaKTep U HE SBISIFOTCS da-
CTBIO OTPAaHUYMTEIBHBIX MEP, IPETYCMOTPEHHBIX MpaBoM Coro3a.

3akoHonatensctBo EC He mpeaycMmaTpuBaeT BO3MOXHOCTH BBEJIEHUS KOJJIEKTHB-
HBIX OIpAaHMYEHHUIl Ha MOE3JKM MHOCTPAaHLIEB B CTpaHbl EBpocoro3a, 00ycCIOBIEHHBIX
UCKITIOUYNTENBHO TPaXAAHCTBOM. JTOT MOAXOJ MPOTHBOpeunT Ayxy llleHreHcknx mpa-
BWJI. YUHUTHIBas 3TO OOCTOSTENHLCTBO, MEPHI MPUHATHI IPU OTCYTCTBHU COOTBETCTBYIO-
IIMX MPaBOBBIX OCHOBAHMM, YTO BBI3BAJIO MPOTHBOPEUUBYIO PEAKIHIO CO CTOPOHBI JKC-
MEPTOB U MOJIUTHUKOB.

N3 Bcex Mep N0 OTPaHUYECHUIO TPAHCTPAHUYHBIX NEPEMEILECHUN POCCUNCKHUX I'PaXK-
JIaH TOJIBKO MPHOCTaHOBKA NeiicTBus CornamieHust 00 yIpouleHHH BbIIaud BU3 B TIOJTHOM
Mepe COOTBETCTBYIOT mpaBy EC u MeXIyHapoIHO-TIPaBOBEIM 00s3aTenbeTBaM. OIEHKY
MIPUOCTAHOBKH BBLIAYM BHU3 CIIEAYET OCYLIECTBIATH C TOUKU 3PEHUS MOTHBOB HMPUHATHUS
Takoro pemenus. Ecim penieHne o0yclioBIEHO TEXHHYECKHUMHU MM KaJPOBBIMU TPUYH-
HaMHM, TO MEPbl MOXKHO KBAJIM(HULIHPOBATh KaK 0OOCHOBAHHBIE, & €CJIM MPUYMHAMH I1OJIH-
THUYECKOr0 XapakTepa, TO OHM MPOTHBOpPEYaT OOIIENPU3HAHHBIM HOPMaM U NPUHLIUIAM
MEXYHapOJIHOI'O IIpaBa.

AHanu3 ocTaJdbHBIX MEP, BKIFOUYAIOIINX KOJUIEKTUBHBIN 3alpeT Ha BHE3[ U MPHUHSITHE
Komuccueit PykoBoacTBa Mo yK€CTOUEHHIO BH30BBIX NPOLEAYpP M MACIHOPTHOIO KOH-
TpOJIsi, TIO3BOJISIET CAENATh BBIBOJ, YTO MEPHl HE COOTBETCTBYIOT Kak mpaBy EC, Tak u
HOpMaM MEXIYHapOJHOTO MpaBa.

C nonuTH4ecKol TOYKH 3PEHUS] OTPAaHHUYECHMsI Ha TPAHCTPAHWYHBIE MOE3IKH OpPHEH-
TUPOBAHKI B MEPBYIO OYepellb Ha PSIOBBIX TPAXKIAH U HE CIIOCOOHBI JOCTHYD 3asIBICHHOM
e U3MEHUTh TOIMTHKY Poccuu. Bonee Toro, orpanudeHre KOHTaKTOB OyJeT croco0-
CTBOBaTh OoublIel 3ckananuu KoH(ukTa Mexay Poccueit u EC, a takxke BeicTymaer
CEPbE3HBIM NPENATCTBUEM IS MOCIEAYIOIIEH HOPMAIN3AaLlUK OTHOILIEHH.

CIIMCOK JIMTEPATYPbBI

Bepmunrysp A. (2012) «Msrkoe mpaBo» NPOTUB <«OKECTKOTO TpaBa» B EBpomelickoM corose.
Cogpemennoe npaso. Ne 12. C. 119-124.

Boitaukos B.B. (2018) IIpaBoBsie aciexktsl Bu30Boi monmutku EC. Cospemennasn Egpona. Ne
4. C. 79-89.

I'pombiko An.A. (pyk.), I'yceB K.H. (oTB. pen.) (2022) Dran cnenuanbHOM BOSHHOW ONepannu
Ha YKpaumHe. AHaToMus aHTHpoccuiickor nmonutuku B EBpone. Mucturyt EBpornsr PAH, Mocksa,
194 c.

XK6ankoB B.A., Tpy6auea K.1., Cienax B.1O. (2015) [IpaBoBoii pexxum orpaHHYUTEIILHBIX
Mep B €BPOIEHCKOM IpaBe. Axmyanbhbie npobaemol poccutickozo npasa. Ne 10(59). C. 240-255.

JInpmmy UM. (pen) (2020) MexayHapoaHoe (uHAHCOBOE IpaBo M IpaBo EBpomeiickoro
coro3a: B3anMojieiicTere U B3anmoBiusaue. KOcturnmadopm, Mocksa. 548 c.

Cospemennas Espona, 2023, Ne 3



Oepanuuenus Ha 8be30 poccutickux epaxcoar 6 cmpansl EC. nonumuueckue u npagoswie... 31

Tumodeer U. (2021) [Monutrka cankuunit EBponetickoro Coro3a. OnbIT COOBITHIHOTO aHATH-
3a. Cospemennas Espona. Ne 2. C. 17-27.

Xepnanaec-u-Carpepa P. (2011) YcranoBnenue corpyaHuuecTsa Mexay EBpomnelickum coro-
30M u Poccueii o Bompocy MHUrpamnuu: oT «oOIMINX MPOCTPAaHCTB» K (paKTHUECKOH peanr3anuu.
Banmuiickuii pecuon. Ne 3(9). C. 114—121. DOI: 10.5922/2074-9848-2011-3-12

Brouwer E.R., de Vries K.M. (2015) Third-country nationals and discrimination on the ground
of nationality: article 18 TFEU in the context of article 14 ECHR and EU migration law: time for a
new approach. Equality and human rights: nothing but trouble? Ed. by M. Van den Brink, S. Bur-
ri, J. Goldschmidt. Utrecht University, Utrecht, Netherlands. P. 123—-146.

Hernandez i Sagrera R. (2010) The EU-Russia readmission—visa facilitation nexus: an export-
able migration model for Eastern Europe? European Security. Vol. 19. Issue 4. P. 569-584. DOI:
10.1080/09662839.2010.526934

Korneev O. (2012) Deeper and wider than a common space: European Union-Russia coopera-
tion on migration management. European Foreign Affairs Review. Vol. 17. No. 4. P. 605-624.

Trauner F., Kruse 1. (2008) EC Visa Facilitation and Readmission Agreements: A New Stand-
ard EU Foreign Policy Tool? European Journal of Migration and Law. No 10. P. 411-438. DOI:
10.1163/157181608X376872

EU Travel Restrictions for Russian Citizens: Political and Legal Issues

V.V. Voynikov*
Doctor of Sciences (Law), Professor,
MGIMO-University, Chair on European Law. 76, Pr. Vernadskogo, Moscow, Russia, 119454,
Kant Baltic Federal University, Professor. 14, Ul. A. Nevskogo, Kaliningrad, Russia, 236041
*E-mail: voinicov@yandex.ru

Abstract. 2022 is a period of significant deterioration in relations between Russia and
the EU. Apart from introduction of additional restrictive measures provided by the Eu-
ropean Union law, for the first time the EU has taken measures aimed at travel ban of
citizens of the Russian Federation, thus extending sanctions to ordinary citizens. Such
actions can be qualified as attempts to create adverse environment for the Russian Fed-
eration. Measures taken at the national and union level to restrict entry are solely due to
the citizenship of the foreigner. For the EU countries, this is certainly a new phenome-
non in political and legal practice that needs adequate analysis. The purpose of this ar-
ticle is to comprehensively analyse measures to restrict the entry of Russian citizens in-
to the EU in order to identify their key characteristics, possible consequences, as well
as their compliance with the basic principles of a modern democratic society. The au-
thor comes to the conclusion that measures on travel ban for Russian citizens, with the
exception of the suspension of the Agreement between the European Community and
the Russian Federation on the facilitation of the issuance of visas to the citizens of the
European Union and the Russian Federation, do not comply with either the EU law or
current international law. The most controversial and illegal are the national measures
to ban the entry of Russian citizens into the territory of a certain EU countries border-
ing the Russian Federation. The author believes that these measures are inherently
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counterproductive, since they harm ordinary citizens and do not bring any political or
economic benefit to the countries that introduce them.

Keywords: sanctions, restrictive measures, visa restrictions, entry ban, Russia, Euro-
pean Union
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